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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR

IN THE MATTER OF

BEHNKE LUBRICANTS,

INC.

RESPONDENT

DOCKET NO. FIFRA-05-2007-0025

4

N N N S e s

ORDER DENYING COMPLAINANT’S MOTION TO STRIKE
RESPONDENT’S AFFIRMATIVE DEFENSES;
ORDER GRANTING, IN PART, AND DENYING, IN PART,
COMPLAINANT’'S MOTION TO COMPEIL DISCOVERY;

ORDER DENYING COMPLAINANT’S MOTION FOR ACCELERATED DECISION

ON LIABILITY AND ON AFFIRMATIVE DEFENSES

On May 7, 2007, the United States Environmental Protection
Rgency (“the EPA”), Region V (“Complainant” or “the Region”},
filed an eleven-count civil administrative Complaint against
Behnke Lubricants, Inc. (“Respondent” or “Behnke”) pursuant to
Section 14(a) of the Federal Insecticide, Fungicide, and
Rodenticide Act (“FIFRA”), as amended, 7 U.S.C. § 136l(a), for
the assessment of a civil penalty Complainant alleges that on
at least eleven different instances, Respondent distributed or
sold various unregistered pesticides in violation of Sections
3(a) and 12(a) (1) (A) of FIFRA, 7 U.S.C. 8§ 136a(a) and
1363 (a) (1) (A). Complainant proposes a civil administrative
penalty of $50,050. Respondent filed its Answer and Request for
Hearing (“Answer”) on or apbout June 8, 2007. This proceeding 1s
governed by the Consoclidated Rules of Practice Governing the
Administrative Assessment of Civil Penalties and the
Revocation/Termination or Suspension of Permits (the “Rules of
Practice”), 40 C.ET.R. §§ 22.1-.32.

The undersigned entered a Prehearing Order on June 27, 2007
wnich, inter alia, set a schedule for the prehearing exchange
The parties have filed theilr prehearing exchange in this matter
and reserved the right to supplement thelr prehearing exchange
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Complainant’s Motion to Compel Discovery

in
Complainant’s Motion to Strike Affirmative Defenses and

Procedural Background
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‘In the Matter of Behnke Lubricants, Inc., Respondent.
Docket No. FIFRA-05-2007-0025

CERTIFICATE OF SERVICE

Icertify that the foregoing ORDER DENYING COMPLAINANT’S MOTION TO STRIKE
RESPONDENT’S AFFIRMATIVE DEFENSES; ORDER GRANTING, IN PART, AND
DENYING, IN PART, COMPLAINANT’S MOTION TO COMPEL DISCOVERY; ORDER
DENYING COMPLAINANT’S MOTION FOR ACCELERATED DECISION ON LIABILITY
AND ON AFFIRMATIVE DEFENSES, dated March 3, 2008, was sent this day in the following
manner to the addressecs listed below. :

T

Mary Angeles
Legal Staff Assistant

Original and One Copy by Facsimile and Pouch Mail to:

Sonja Brooks-Woodard
Regional Hearing Clerk

J.S. EPA, Region V, MC-13J
77 West Jackson Blvd., 13" Floor
hicago, 1L 60604-3590
Fx:312.886.9697

Copy by Facsimile and Pouch Mail to:

Nidhi O’Meara, Esq.

James J. Cha. Esq.

Associate Regional Counsel

U.S. EPA, Region V, C-14J

77 West Jackson Blvd., 13" Floor
Chicago, IL 60604-3390
Fx:312.886.9697

Copy by Facsimile and Regular Mail to:

Bruce A. Mcllnay, Esq.
inda S. Isnard. Esq.
Elizabeth M. Roat, Esq.
Mcllnay & Button, Ltd.
1150 Washington Street
Grafton, WI 53024
Fx:262.376.1289

Dated: March 5, 2008
Washington, D.C.



