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BEFORL THE AOWINISTRATOR

IN TH¥E MATTER OF Docket No. CAA 0201 1-0013
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DAVIS PAINT COMPAN Y.
Northi fenses Cliy, Missouii } ANSWER AND REGUEST FOR

HEARING
Respondent, )
b
Freceedings vnder Section 112(d) of Ui )
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Comes now Respondent Davis Poivt Cempany, by s theongh s atiorney ol m2ccid. sid
erswers taie Compilaint. Notice of Fropescd Teaulty and Notice of Oppoatuiity for Hearing as
follows:

L. [i3 respoiia: (0 putag vapn | of i Complaine Responaent adiaits dha ihis is an

acririsiraiive acton for e sseessioept o civil venulics instined pursuant to
Seetion ] 15(¢) of the Ulean Alr Awi. Pespondent denies ihat it Is lable foi any
civil wenaliise,

2. In response to parayrima © of the Compleint, Respendaent adintis that the

Comglaint serves as notice o the matiers sinted iz pasagraph 2 of (he Compluint,

Respondaiit devics that it Bus vioiewsd or is ta violation o any poition of ibe Cieaa

Alr acl. Rasnoadaest [uvihor denias (hat it is Hable for any pang!
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Responden: admits Gie aliegaticns coniained ia paragraph 4 of the Complaint.
Respondeant admiis e alfegationis conizined 1a pavagrapi 3 of ihe Compiain’.

Patagrepii 6 of ihe Compizint containg nuaeneniad siatements of law to wiich 70

el

response iz peartisad. ol oXion a resoanse i required. Respondend deniss e
allegatiors ¢ paragiaph 6 o the Compiaint.
Paragrapi 7 of (e Complaint coatains purpested siatesnenis of law to which no

response 18 recuiced, o the exiens 2 rosoonss i3 reouired, Respondent deniss ine

allegeiions of patagreol 7 of the Conplain,

Paiggrerh & o0 the ©omplaint containg preported staierients of Iaw to which no
respoisc Is requiresd. Do the exivin u response is required, Respondent denics e
alicgaiions of puragrapb R of the Cowlein.

Paragrap: 9 of the Complaint coritins purported statensents of faw te wlhich so
fEspOnE: it fequires, Po the exiend 2 responge is required. Rexponderit denivs the
alicegiions o neragisrh © of the Complaint,

Paiagraph 10 of the Conginml contuing purpsrted statoments of low 1o whick ze

regponse I8 vaduived, 1o thw extoni u responss is requiied, Kespondent denics the

|

allegasions of perataph (0 of the Complaing,
Paragraph 11 of T Cowplaint conteing o portud winlsaneints of law to wihileh no
response I8 requindg . Lo e wanient @ tesponse Is reguited, Respondent denica the

11T of the Conplnin,

allesations of paison
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allegaitons of paragraph 12 oi the Coropraing,
Furagraph i3 ol the Complaint conteins purported sitements of law to which no
response 15 required. 7o tho extent @ resnonse is require . Respondant denies the
atiegations o1 pamgiaplo 1 3 ol the Comglaiad.

Respondent admiits the ulicgations of puragraph 14 of ihe Coiuplaini.
Respondoii aciii: the sllegarions coniiined in paragraph 15 of the Complaint.
Rasponaunt denles (he alizeaiions veniainad in parzgraph 16 of the Cotplaint
Respoagent dopicn Mo wdlcprtions comtoivad i pamgraph 17 of the Compiaint.
Respondent admits dhe allezaiinnz contained in paragreph 18 of the Coaipleint.
Count

i1 tesponse to poragraph 19 of the Compiaiin. paragrapha 1 through 18 of i
Auswor g if Dby sat tvth bewin.

Paragraph Z0 of the Oonapiain crdaias purposied statervents of law to which i
response is require:d, Te the extent a response is required, Respondent denier the
alegaions of paspingh 20 of vie Cosnplaied.

Reepondant adinhs ot i did aot «ubmit @ anedice of compliance staus and
aitirmaiively siner that I s po! reoviied to file gisy such notice becausc i1 g not
subject to 40 C.P.R, Fart 62, Subpart HITHAY. Respondent denies ail viber
allegasions vcontaincd v smogimph 21 of the Corapiaing

Respondern: denivs (e atlegations eontzined in paragrapii 22 of the Compiaint,
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In respoase o pasanraph 20 of the Complatag, puravieshs 1 thwevugh 18 of this



Snswer as i faily sel ieah rerein,

Faragraph 2+ of ihe Complaini contains purported sietements of law to which ro
responze is 12auived. To the exient ¢ resronse iz vequired, Respondent denics e
alicgarious of parascaph 24 ot Compisiat.

Raspondent adrits that i did not suzmil comeiiauce wepors and affirmatively
siaies tha! it 1s e prouived o fiie any such reports bucause 1t 18 vol sublect to 4G
C.F.R. Fari 63. Subpert HHHHHE,. Resncinient denies all other silegations
coatained i parazieon 23 o e Complaint,

Respondeni denies i allegaiicns coutnlaed in puragrapre 26 of the Compiatiat.
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Parograph 27 ol tire Complaint purpuirs o swoiarize pordons of the Clean Air
Act and othey fderst s, S the exieni 3 regpease 1s teauived, Responagent
denies the alfegations conigined in priagraph 27 of the Complaint.

Respoadent admits that EPA Region 7 nroposes i issue 2 ¥inal Order Asscssing
an Admidsivative Ponalty as stated in pemgeraph 28 of ths Comgiaint. bui denies
thai ary such Fieal Ordo: L aporopriain or should be deued, Resoondent denies
thar the propascd ponaity 1 sprooprisie in the circorastanees and furiher denivs
that the proposed penaily was vronerty sefcuiaied wder ihie Clean Alr A
Statiopary Seurce vl Panaliv Policy, Hospondent doaieg alf allegotions of
paragrann 25 of e Canplatal 0ar sxpresaly admitted herein.

Pazugiept 29 of the Complaini costrane oilvgolions regarding iegiziies of
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veniiling paymert of o toial poaaliy. o which ue respoigs is requiicd. Te the



extem apy rezponee I vgied, Besponiduit dendes knowiedge or inforratien
sufficieni to form » belief as to the waih or falsiiy of the alicgations contained in
paragrarh 29 of the Coriplaint avd, thereiore, deniey same.

20. Rerpondent daoisics 2zch avd every sliesaiion comtainey in the Complaint tha is
noi expliciily admiited heron,

AQDITIONAL DEFENSES

31, The Complaiat faiis 1 state = claim upon viiich relief car be granteq.

32, e ponartics proposcd in e Doinplaint do not accuetaly rerleet e nioper
applivation ol ihe Tlenn Adr Acl Stationury Soucce Civil Penulty Policy o the
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stalutory faciow svt foith Imihe Cloan Ale Act,
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Responceat iciehy recuesis & heaving on the maitees sai forth in the Connplaint.

Respeciivly subinitied,
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OF SERVICE

.bll
the forzgoing docurment (0 Kathy Rotinson, Revienal Hearing Clerk, Unlied Siates
bnvironmenia! Proicetion Agenev. YOI Nerth Fiiil: dteeet, Kauses City, Kansus 601061,

I certify that on ihis ls 'r'n},’ cianty, 2011, 1 hand delivered the original and one copy of

[ further certify that on the above-rientioned date, 1 served 2 copy of the forcgoing
documeni by frst ciass mail, sosiage propaid. addressed 10:

Ms. Sara 8. Henz
Assistant Reginnal Coungel
United Staies Hovironmeorid
20: North Fiids Street
aansus Cirv, Kansus 00101
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