
In the Matter of 
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Albuquerque Bernalillo County 
Water Ctility Authority, 
A .:'-J(.:w Mexico political subdivision, 

Proceeding to Assess a Class II 
Civil Penalty under Section 309(g) 

of the Clean Water Act 

Respondent 

NPDES No. NM0022250 

WATER AUTHORITY'S ANSWER 
to the AD'\1INISTRA TIVE COMPLAINT 

Respondent in this matter, the Albuquerque Bernalillo County Water Utility Authority ("Water 

Authonty") states the following for iLs Answer to the Administrative Complaint in the above 

captioned maHer. 

J. In response to the introductory section of the Administrative Complaint identified a<> 

"Statutory Authority", the Water Authority is without knowledge or information sufficient to 

arlmit that the delegation of authorities was proper under the Act or that the Administrative 

Complaint was pmperly issued in accordance with the Act, and therefore denies the allegations 

of the first p:1ragraph. Pleading further, the Water Authority demcs the conclusory statement that 

it should he ordered ln pay a civ1! penalty because it has violated the Act and the regulations 

promulgatcU thereunder. 

2. As to the .:II legations contained in Paragraphs I, 2, 3, 4. 7, and 8 of the Administrative 

Complaint, Respondent admits the same. 

3. Paragraphs 5 and 6 of the Administrative Complaint appear to be statements of law or 

procedure which require no response. To the extent these Paragraphs are intended to state 



allegation:-., Respondent denies the same. 

4. As tu the allegations contained in Paragraph 9 of the Administrati vc Complaint, 

Respondent denies the same as At1achmen1 A does not correctly state the standards in the 

Water Authority':-. curn.:ntly applicable October 1, 2012 )JPDES Permit No. NM0022250 as 

identified in Paragraph 7 of the ComplainL 

."i. As to the allegations contained in Paragraph 10 of the Administrative Complaint, 

Respondent denies the same to the extent Altachment [3 contains errors and omissions as to 

the applicahlc standards in the permit. 

6. As to the allegations contained in Paragraph 11 of the Administrative Complaint, 

Respondent denies the same to the extent Attachment C contains errors and ormssions as to 

the applicable permit. 

7. As to the allegations contained in Paragraph 12 of the Administrative Complaint, 

Respondent denies the same. Pleading further, the Water Authority states 1ha1: (A) there 

cannot be continuing violations as alleged because the Water Authority has not used sulfur 

dioxide in its waste water process since 2011 and (B) the allegations concerning the subject 

fish kill incident should be con~iclered moot and/or time-barred as the incident occurred 

under a previous permit and was the subject of a previously withdrawn Administrative 

Complaint. 

8. As tl1 the allegations con tamed m Paragraph 13 of the Admmistrative Complaint, 

Respondent denies the ~;ame. Pleading further, the Water Authority timely responded to the 

referenced Administrative Order by correcting the reporting errors upon which the 

Administrative Order wus based. 

9. As to the allegations contained in Paragraph 14 of the Administrative Complaint, 



Respondent dentes the same to the extent that the Water Authority did take corrccttvc action 

to prevent recurrence of permit violations in response to the referenced Administrative Order 

and no mercury or ammonia violations have occurred since that Administrative Order. 

10. As to the allegations contained in Parilgraphs 15 and 16 of the Administrative Complaint, 

Respondent admits the ~amc. 

II. Paragraphs 17 and I 8 of the Administrative Complaints stute legul conclusions which do 

not require a respon:-.c from the Water Authority and to the extent a response is required, the 

Water Authority denies the allegatim1s contained therem. 

12. As to the allegations contained in Paragraphs 19 and 20 of the Administrative Complaint, 

Respondent is without knowledge or mformation sufficient to form a bclid as to the truth or 

the allegations contained in the paragraphs and therefore, denie.s them. 

13. As to the allegations contained in Paragraphs 21 and 22 of the Administrative Complaint, 

Respondent denies the same. 

14. In response to Paragraph 23 of the Administrative Complaint, Respondent elects to 

request a hearing using the administrative proccdmes specified in 40 CFR Part 22, Subpart I. 

15. In response to Paragraphs 24, 25, 26, 27 and 28 of the Administrative Complaint, 

Respondent states that this Answer containing Respondent's reply to the allegations listed in 

the Findings and otherwise compliant with the upphcablc procedural rules was timely filed 

within thirty (30) days after receipt of the Complaint in this matter. Respondent denies that it 

it has admitted by default any fact or allegation of the Complaint To the extent any fact or 

allegation contained in the Complaint is not addressed fully within the other paragraphs of 

this Answer, that fact or allegation is hereby specifically denied. Pleading further, 

Respondent docs not waive any of its procedural rights and hereby requests a fu!J evidentiary 



hearing concerning the allegations in the Complaint. 

I 6. In response to Paragraphs 29, 30 and 31 of the Admmistrative Cornphtint, Re:-,pondcnt 

states that by its Answer, it has properly contested material facts and the appropriateness of 

the penalty and is entitled to a full evidentiary hearing concerning the ullcgations in the 

Complaint. 

17. Paragraphs 32, 33 and 34 of the Administrative Complaint appear to be statements of law 

or procedure wh1ch require no response. To the extent these Paragraph<> are intended to stntc 

ullegatiom;, Respondent denies the same. 

AFFIRMATIVE DEFENSES 

!. Complainant should be estopped from alleging violations in the Complaint which were 

previously aclclresscd, resolved and/or withdrawn. 

2. Some, if not all. of the allegations in the Complain1 have been fully addressed m aCC('Jrd with, 

and in satisfaction of, prior Adrnimstrative Orders. 

3. Some of the allegations are moot because they occurred under the prior NPDES permit and 

were the subject of a previous Administrative Complaint whicb was withdrawn. 

WHEREFORE, Respondent seeks a full evidentiary hearing resulting in an Order assessing 

no fines or penalties and (!Jsmissing the Complaint in its entirety ami for such other and further relief 

as is just and proper in the circumstances. 

Respectfully submitted: 
Albuquerque Bernalillo Count' ·ater·lJtility Authority 

r:Ml!-'W_:_· ~-;.F 
Charles W. Kolberg Esq. 
General Counsel 
P. 0. Box 568 
Albuquerque, New Mexico 87 J 03 
Telephone: (505) 289-3051 



I hereby certify that a true copy of li11S Answer was mailed to: 

Regional Hearing Clerk (6RC-D) 
U.S. EPA, Region (J 

1445 Ross A venue, Suite 1200 
Dallas TX 75202-2733 

and 

Ellen Chang-Vaughn (6RC-EW) 
lJ.S. EPA, Region G 
1445 Ross A venue, Suite 1200 
Dallas, TX 75202-2733 

this 13111 day of July, 2015. 

~EtJ~~ 
Charles W. Kolberg 
P. 0. Box 568 
Albuquerque, New Mexico 87103 
Telephone: (50.5) 289-30.11 


