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BEFORE THE ADMINISTRATOR

ADAMAS CONSTRUCTION &

DEVELOPMENT SERVICES, PLLP, ANSWER AND REQUEST
FOR HEARING

AND

NATHAN PIERCE, Docket No. CWA-07-2019-0262

RESPONDENTS,

Comes now the Respondent Adamas Construction & Development Services,
PLLC, (“Adamas”), by and through their attorney, Chris J Gallus, for its answer to
the Complaint against the Respondent, by the United States Environmental
Protection Agency Region 7 (“USPEA”), and request for a hearing of this matter:

L INTRODUCTION



The respondent became aware of this complaint only after being serves via US
postal service certified mail on Tuesday, October, 1.
The respondent hereby denies all the allegations against them, requests a hearing

and responds to each allegation below:

IL. Allegations and Responses

The following is the respondent answer for each allegation, in the order they were
presented, the allegations from the EPA are in italics (11pt) the answers and
denials are in regular text (14PT);

21, Section 405 of the CW A and the biosolids regulations created a self-implementing and
self-monitoring program intended to ensure that sewage sludge is disposed in a manner that
protects human health and the environment.

The respondent does not disagree with this statement.

22. Respondent Adamas is a professional limited liability that was registered in the state of
Montana. Respondent Adamas' website states that it provides start to finish onsite water management
services.

The respondent does not disagree with this statement.

23, Although the currently available information states that Respondent Adamas
involuntarily dissolved on September 1,2018, Respondent Adamas' website is still active.
http://www.biomicrobicsmontana.com/projects/ (accessed August 2019). Further, Respondent Adamas,
or Nathan Pierce on Adamas' behalf, is a party in active litigation with Indian Health Services.

The respondent
denies this claim —

Reasons:

a. The respondent is not now, nor has it been in active litigation with IHS
and denies this allegation. The Respondent filed an administrative
TORT complaint against Jim White and members of the Billings area
IHS office and believe this complain is being brought by members of
IHS, using false information in a effort to further harm the respondent.

b. The respondent is not responsible nor are they the administrator of the
website in question and as noted by the EPA the business was
involuntarily dissolved.



b. The respondent is not responsible nor are they the administrator of the
website in question and as noted by the EPA the business was
involuntarily dissolved.

24. Respondent Adamas is a "person” within the meaning of Section 502(5) of the CWA, 33
V.S.C. § 1362(5) and 40 C.F.R. § 503.9(q).

The respondent does not disagree with this statement.

25. Respondent Nathan Pierce is a private individual who is the sole member' of Adamas.

The respondent denies this allegation.
Reasons: Adamas Construction’s members were Michelle and Nathan Pierce.
Michelle Pierce was present at all preconstruction meetings, contract signing and

communicated with members of HIS, NCUC, Northern Cheyenne Tribe, and
USEPA region 8 Staff.

26. Respondent Nathan Pierce is a "person” within the meaning of Section 502(5) of the
CWA, 33 US.C. § 1362(5) and 40 C.F.R. § 503.9(q).

The respondent does not disagree with this statement.

27. Respondent Nathan Pierce controlled the activities of Adamas at all times relevant to
this action.

The respondent does not disagree with this statement.

28. At all times relevant to this action, Respondent Mr. Pierce held himself out to the EPA
and Indian Health Service as the primary contact of Adamas for environmental compliance.

The respondent does not disagree with this statement.

29. At all times relevant to this action, Mr. Pierce managed, directed, or made decisions
about environmental compliance for Adamas.

The respondent does not disagree with this statement.

30. At all times relevant to this action, Respondent Adamas was a subcontractor of the
Northern Cheyenne Utilities Commission (NCUC).



The respondent does not disagree with this statement.

31 Respondent Adamas and NCUC entered into a contract for Respondent to land apply
sewage sludge generated by NCUC.

The respondent denies this claim —

Reasons:

a. The respondent entered into a contract for the respondent to act as a
project manager and technical consultant to the NCUC, only, with the
responsibility to help or assist NCUC with the project, including hiring
additional subcontractors.

b. The Respondent, Adamas, with the knowledge and permission of the
NCUC, Subcontracted, Tom Robinson, the LAND OWNER and
brother in law of IHS field inspector George Cummings, to haul and
apply the sludge to his own property. (see attached Contract —
Respondent ‘A”)

32, On or about August 22,2018, Respondent Adamas applied sewage approximately
1,000,000 gallons of Class B sewage sludge from Cell #2 of the Lame Deer treatment lagoon to land
application property in or near Lame Deer, Montana.

The respondent denies this claim —

Reasons:

a. The respondent not the apply any sewer sludge related to this or any
other project. The Respondent, Adamas, with the knowledge and
permission of the NCUC, Subcontracted, Tom Robinson, the LAND
OWNER and brother in law of IHS field inspector George Cummings,
to haul and apply the sludge to his own property.

33. On or about August 28,2018, Indian Health Service visited the land application property
after receiving a complaint from the landowner regarding the application.

The respondent denies this claim —

Reasons:

a. The Respondent, Adamas, with the knowledge and permission of the
NCUC, Subcontracted, Tom Robinson, the LAND OWNER and brother in
law of THS field inspector George Cummings, to haul and apply the sludge
to his own property. If the land owner was complaining about improper
application it was due to the Land owners own action and not the action of
Adamas or Nathan Pierce.

34. On August 29,2018 Indian Health Service observed, as noted in its site report, that the
sludge was not appropriately spread during land application.



The respondent denies this claim —

Reasons:

a. The Respondent, Adamas, with the knowledge and permission of the
NCUC, Subcontracted, Tom Robinson, the LAND OWNER and brother in
law of IHS field inspector George Cummings, to haul and apply the sludge
to his own property. If there was improper application of the sludge it was

due to the Land owners own actions and not the actions of Adamas or
Nathan Pierce.

35. On August 28,2018, Indian Health Service observed, as noted in its site report, that the

Respondent refused to provide target application rates for the sludge, laboratory tests, and
application logs to the landowner.

The respondent denies this claim —

Reasons:

a. The Respondent, Adamas, specifically states in its subcontract with, Tom
Robinson, the LAND OWNER and brother in law of IHS field inspector
George Cummings, target application rates to apply the sludge to his own
property. As the Land owner was subcontracted to apply the sludge it was
his responsibility to create his own application logs and share them with
Adamas, the violations are from Tom Robinsons actions and not the actions
of Adamas or Nathan Pierce. Tom Robinson the landowner was given a
copy of the lab test and target application rates, at the signing of the contract
he was also aware of the bid packet and reviewed the IHS bid packet before
signing the subcontract agreement. The IHS bid packet had copies of lab
testing, target application rates and, the land of Tom Robinson was
identified in the IHS bid packet as the land to apply the sludge to. (See
attached Contract)

36. On September 25,2018, EPA issued Respondent Adamas a CWA Section 308,33 U.S.C.
§ 1318, information request for information related to the August 22, 2018, land application of sewage
sludge. On October 17,2018, Respondent Adamas requested an extension to respond and was granted a
30-day extension on October 29,2018. On March 7, 2019, EPA sent a letter to Respondent requesting
a response to the information request and notifying Respondent of the violations associated with
improper land application of sewage sludge and failure to respond to the information request and a
potential enforcement action associated with those violations.

The respondent denies this claim —

Reasons:
The Respondent, Adamas, with the knowledge and permission of the NCUC the



prime contractor, Subcontracted, Tom Robinson, the LAND OWNER and brother
in law of IHS field inspector George Cummings, to haul and apply the sludge to
his own property. The Land owners was the applicator per EPA regulations and
both he and NCUC as the primary contractor are responsible for providing this
information, and it is not the responsibility of Adamas or Nathan Pierce to provide
application information as they did not apply any sludge.

37. On June 11, 2019, after Respondents failed or refused to respond to the EPA's September
28, 2018 information request, EPA again issued the March 7, 2019 EPA correspondence to Respondents
by electronic mail through the listed counsel.

The respondent denies this claim —

Reasons:

a. The Respondent, Adamas, with the knowledge and permission of the NCUC
the prime contractor, Subcontracted, Tom Robinson, the LAND OWNER
and brother in law of THS field inspector George Cummings, to haul and
apply the sludge to his own property. The Land owners was the applicator
per EPA regulations and both he and NCUC as the primary contractor are
responsible for providing this information, and it is not the responsibility of
Adamas or Nathan Pierce to provide information as they did not apply any
sludge.

38. Respondent provided an incomplete response to the June 11,2019, Section 308
information request on July 2, 2019. The Respondent failed or refused to provide a response that
contained the following information Respondent is required to develop and maintain by 40 C.F.R.
$503.17(5)(ii):
a.The street address or legal description of the location;
b.The date(s) upon which the location was used for the land application of biosolids;
c.The number of acres upon which biosolids were land applied;
d.The number of loads applied;

e.A description of how the site restrictions of 40 C.F.R. § 503.32(b)(5) were met; and
The annual application rate of biosolids as calculated.

The respondent denies this claim —

Reasons:

a. The Respondent, Adamas, with the knowledge and permission of the NCUC
the prime contractor, Subcontracted, Tom Robinson, the LANDOWNER
and brother in law of IHS field inspector George Cummings, to haul and
apply the sludge to his own property. The Landowners was the applicator
per EPA regulations and both he and NCUC as the primary contractor are
responsible for providing this information, and it is not the responsibility of
Adamas or Nathan Pierce to provide information as they did not apply any
sludge.



39. At all times relevant to this action, Respondents were persons who "applied sewage
sludge" pursuant to 40 C.F.R. § 503.10(a).

The respondent denies this claim —

Reasons:

a. The Respondent, Adamas, with the knowledge and permission of the NCUC
the prime contractor, Subcontracted, Tom Robinson, the LANDOWNER
and brother in law of IHS field inspector George Cummings, to haul and
apply the sludge to his own property. The Landowners was the applicator
per EPA regulations and both he and NCUC as the primary contractor are
responsible for providing this information, and it is not the responsibility of
z}ddamas or Nathan Pierce to provide information as they did not apply any
sludge.

40. Based on the information provided in response to the Section 308 information request,
the sewage sludge applied was Class B sewage sludge.

41 40 C.F .R. § 503.17 requires Respondent to keep certain records. The documentation
requirements of 40 C.F.R. § 503.17 (5) allow the EP A to evaluate compliance. The intent of the statute
and the regulations is thwarted when a land applier fails or refuses to develop and maintain
documentation necessary to ensure proper land application and evaluation of compliance.

The respondent denies this claim —

Reasons:

a. The Respondent, Adamas, with the knowledge and permission of the NCUC
the prime contractor, Subcontracted, Tom Robinson, the LAND OWNER
and brother in law of THS field inspector George Cummings, to haul and
apply the sludge to his own property. The Land owners was the applicator
per EPA regulations and both he and NCUC as the primary contractor are
responsible for providing this information, and it is not the responsibility of
Adamas or Nathan Pierce to provide information as they did not apply any
sludge.

42. In this instance, the EPA believes it is highly likely the Respondent failed to apply the
Lame Deer Treatment Plant sewage sludge at agronomic rates and in a manner that protects human
health and the environment. However, the Respondent's failure to develop and maintain required
documentation and/or refusal to fully comply with EPA's information requests make it impossible

for



EP A to evaluate Respondent's compliance or possible threats to human health and the environment.
The respondent denies this claim —

Reasons:

a. The Respondent, Adamas, specifically states in its subcontract with, Tom
Robinson, the LAND OWNER and brother in law of IHS field inspector
George Cummings, “the sludge must be applied at an agronomic rate and
provides the maximum target application rates, in gallon per acres, to apply
the sludge to his own property. As the Landowner was subcontracted to
apply the sludge it was his responsibility to follow all applicable law the
violations are from Tom Robinsons actions and not the actions of Adamas
or Nathan Pierce. Tom Robinson the landowner was given a copy of the lab
test and target application rates, at the signing of the contract he was also
aware of the bid packet and reviewed the IHS bid packet before signing the
subcontract agreement. The IHS bid packet had copies of lab testing, target
application rates and, the land of Tom Robinson was identified in the IHS
bid packet as the land to apply the sludge to. (See attached Contract)

43. To date, despite repeated requests pursuant to Section 308 of the CWA, Respondent has
not provided records it is required to develop and maintain to EP A.

The respondent denies this claim —

Reasons:

a. The EPA is requesting information regarding a role the respondent was not
involved in, as Adamas at all times relevant to this action, Respondents
were NOT persons who "applied sewage sludge" pursuant to 40 C.F.R. §
503.10(a), the violations are from Tom Robinsons actions and not the
actions of Adamas or Nathan Pierce. The fact that Adamas was not the
applicator pursuant to 40 C.F.R. § 503.10(a) has been communicated to
EPA several times.

Findings of Violation

Claim 1: Failure to Develop and Maintain Records

44. Paragraphs 1 through 43 are incorporated by reference herein.

46. Based on the information available to EP A, Respondents have failed to develop and
maintain r5cords required by 40 C.F.R. § 503.17.

46. Respondents’ failure to develop and maintain these records is a violation of Section 405
of the CWA, 33 U.S.C. § 1345, and implementing regulations at 40 C.F.R. Part 503.

Adamas denies or disputes these findings of violations.



violations and hereby request a hearing on this matter.

I, NATHAN PIERCE, DO HEARBY CERTIFY OR SWEAR THAT THE
ABOVE-MENTIONED FACTS ARE TRUE AND ACCURATE TO THE BEST
OF MY KNOWLAGE

DATED this _9th __ day of October, 2019.

Y VW NS

Respondent Nathan Pierce for Adamas

Respectfully submitted this 9 day of October, 2019.

/s/ Chris J. Gallus

Attorneys for the Plaintiff



CERTIFICATE OF SERVICE

I hereby certify that on October, 10th , 2019, a copy of the foregoing
document was served on the following persons by the following means:

Hand Delivery

x  Certified Mail

X Overnight Delivery Service
Fax
E-Mail

Regional Hearing Clerk

U. S. Environmental Protection Agency Region 7
11201 Renner Boulevard

Lenexa, Kansas 66219.

/s/ Chris J. Gallus
Attorneys for the Plaintiff
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Subcontractor Agreement

THIS AGREEMENT, made this 8th day of August A.D. 2018 by and between ADAMAS
CONSTRUCTION AND DEVEOLPMENT SERVICES PLLC hereinafter called the
Contractor, and Tom Robinson hereinafter called the Subcontractor.

For the consideration hereinafter named, the said Subcontractor covenants and agrees
with said Contractor, as follows:

FIRST. The Subcontractor agrees to furnish all material and perform all work necessary
to complete the: Receive and apply bio-solid sludge from the frac tanks located at the
Lame Deer Lagoons in Lame Deer Montana at an agranomic rale and haul it to the
barley field with Pivot line owned or leased by Tom Robinson, in compliance with US 40
EPA 503 regulations. Subcontractor further agrees to prep the field and till the sludge
incorporating it into the soil within 6 hour. Must apply to 50 acres at a max application
rate of 22,000 gallons per acres.

SECOND. The Subcontractor agrees to promptly begin said work as soon as notified by
said Contractors. Estimated begin date is 8/8/18. Subcontractor will furnish Contractor
with logs for each day of application.

THIRD. The Subcontractor shall take out and pay for Workmen's Compensation and
Public Liability Insurance, also Property Damage and all other necessary insurance, as
required by the Owner, Contractor or by the State in which the work is performed.

FOURTH. The Subcontractor shall pay all Sales Taxes, Old Age Benefit and
Unemployment Compensation Taxes upon the material and labor furnished under this

contract, as required by the United States Government and the State in which the labor
is performed.

FIFTH. No extra work or changes under this contract will be recognized or paid for,
unless agreed to in writing before the work is done or the changes made.

SIXTH. This contract shall not be assigned by the Subcontractor.

IN CONSIDERATION WHEREOF, the said Contractor agrees that he will pay to the said
Subcontractor, the sum of Fifteen Thousand Dollars ($15,000.00) for application of the
siudge removed from the Lame Dear Lagoon and hauled to Tom Robinsons field and
applied at an even rate, said amount to be paid as follows: Contractor shall pay to the
said Subcontractor within 7 business days after the Subcontractor shall have
completed his work to the full satisfaction of the said contract or Owner and has
submitted final invoice to contractor.

The Contractor and Subcontractor for themselves, their successors, executors,
administrators and assigns, hereby agree to the full performance of the covenants of this
agreement. '

IN WITNESS WHEREOF, they have executed this agreement the day and date written
above.
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Witnesses:

Tem foabinsn Consfction T

Subcontractor

o fle—
y

2 )

Toonn wi Ctdac dom iV esiin] Loy Pl
Contragtor
!
W i
By
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NCUC Proposal

Lame Deer Sewer Lagoon Sludge Removal

. The Northern Cheyenne Utility Commission (NCUC) will be the prime
contractor on this project and will comply with the provisions of the
MOA BI-16-N39 and the provisions of the bid packet.

. NCUC will sub-contract Adamas Construction and Development
Services PLLC (ADAMAS) as the Project Manager and Technical
consultant.

. Adamas will subcontract Chad with Pioneer Technical services for
Technical and engineering support and Big Horn Sand and Gravel for
sludge transportation.

. NCUC and ADAMAS or their subcontractors will provide all
equipment and personnel to include but not limited to; Flump Dredge
Barge, Vac/pump Trucks, Tankers, Godwin 6” Pump, Hydraulic 6”
Trash Pump, Hoses, Safety Equipment. (If selected: polymer injection
equipment, Eco or Geo Tubes, 90,000 sq ft. poly Liner)

. IHS will provide NCUC, ADAMAS, with all available GIS, CAD,
Topographic, and other data before project begins. IHS will also
provide engineering support for the project.

Sludge Removal Minimum Dewatering

ITEM DISCRIPTION Unit Unit Price qty total
Mobilization/Demobilization Is 51,000.00 1 51,000.00
Sludge Removal Gal $.091 1,000,000 $91,000.00
Bio-solid Sludge Transportation Gal $.068 1,000,000 $68,000.00
Sludge Application Gal $.029 1,000,000 $29,000.00

TOTAL $239,000.00
Sludge Removal w/Dewatering *no polymer*

ITEM DISCRIPTION Unit Unit Price qty total

Mobilization/Demobilization Is 51,000.00 1 51,000.00




Sludge Removal w/ Dewatering Gal $.81 1,000,000 $81,000.00

Bio-solid Sludge Transportation Gal $.065 1,000,000 $65,000.00

Sludge Application Gal $.029 1,000,000 $29,000.00
TOTAL $226,000.00

Sludge Removal w/Dewateringq **Polymer Added**

ITEM DISCRIPTION Unit Unit Price qty total
Mobilization/Demobilization Is 51,000.00 1 51,000.00
Sludge Removal w/ Dewatering Gal $.18 1,000,000 $180,000.00
Bio-solid Sludge Transportation Gal $.065 1,000,000 $65,000.00
Sludge Application Gal $.029 1,000,000 $29,000.00
TOTAL $325,000.00
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40500 - AGREEMENT BETWEEN NCUC AND SFC

This Agreement, dated, Ty /1, 2074 , between The NCUC, and SFC, in consideration of the mutual
covenants set forth, agree as follows:

ARTICLE 1: WORK

1.1 NCUC shall complete all work as specified or indicated in the fixed price Documents. The work is generally described as
removal and land application of bio-solids from the Lame Deer wastewater treatment facility to identified agricultural lands. An
agreement must be in place before application may begin. It is the responsibility of NCUC to negotiate the application of the bio-
solids with the land owner, and to apply the bic-solids in a method that is approved by Northern Cheyenne Environmental Protection
Department (NCEPD), Tribal laws and regulations, and EPA requirements.

ARTICLE 2: THE PROJECT

2.1 'The project for which the work under the fixed price documents may be whole or only a part is generally described as follows:
IHS Project BII6N39 — Lame Deer Lagoon Renovation, Cell 2 studge removal,

ARTICLE 3: ENGINEER

3.1 The project has been designed by: Billings Area Indian Health Service (“SFC Engineer”) who is to act as SFC’s representative,
assume all duties and responsibilities and have the rights and authority assigned to SFC Engineer in the fixed price documents in
connextion with completion of the work in accordance with the fixed price documents.

ARTICLE 4: FIXED PRICE TIME

4.1 Time of the essence. All the time limits for milestones, if any, substantial completion, and readiness for final payment as stated
in the fixed price documents are of the essence of the fixed price agreement.

4.2 Days to achieve substantial completion: The work will be substantially complete within 14 consecutive calendar after the date
when the fixed price time commences to run as provided in Article 24 of the General Conditions,

4.3 SFC and NCUC recognize that time is of the essence for this agreement and work is to be completed as described in 4.02.
ARTICLE 5: FIXED PRICE

5.1 SFC shall pay NCUC for completion of the work in accordance with the fixed price documents an amount equal to the sum of
the established unit price for each separately identified item of unit price work times the quantity of that item that is constructed and
accepted. Unit prices are those listed in the fixed price proposal form. Estimated quantities used for fixed price proposal purposes are
not guaranteed. Payment will be for actual quantities as determined by the SFC Engineer in accordance with Article 35 of the General
Conditions.

ARTICLE 6: PAYMENT PROCEDURES

6.1 Payment procedures shall be in accordance with the General Conditions.

ARTICLE 7: NCUC’S REPRESENTATION

7.1 NCUC has fulfilled all representations as listed in Section 0300, Article 3. 1 A through J inclusive.

ARTICLE §: FIXED PRICE DOCUMENTS:

3.1 Contents

The Fixed price documents consists of all pages of the following:

This Agreement.

Fixed Price Proposal.

General Conditions.

Supplementary Conditions.

Labor Provisions.

General Provisions listed in the Table of Contents.

Technical Provisions listed in the table of contents.

Drawings consisting of one sheet.

. Addenda (numbers to ).
. Exhibits to this agrecment:

NCUC’s Fixed Price Proposal.

Documentation submitted by NCUC prior to proposal agreement, and approval by SFC and NCUC,

. The following, which may be executed and delivered on or after Effective Date Agrecment, are not attached:

Written Amendments.

Work Change Directives.

Change Orders

Ficld Orders

The documents listed in paragraph 8.1.A. are attached to this Agreement (except as expressly noted otherwise above).

There are no Agreement Documents other than those listed above in this Asticle 8.

The Agreement Documents may be amended to provide for additions, deletions, and revisions in the work or to modify the terms
a.nd couditions thereof by a cban&e in proposal and work. The requirements of agreement docurnents may be supplemented, and
minor variations and deviations in the work may be authorized by a Field Order, Engineer’s approval of a Shop Drawing, and/or
Engineer’s written interpretation or clarification only after SFC Director’s approval.

ARTICLE 9: MISCELLANEOUS:
21 Terms: Terms used in this Agreement which are defined in Article 1 of the General Conditions will have the meanings indicated

-

UOWFP?FgFﬁw—Pﬂ¢P?PNP>
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#0301 — FIXED PRICE PROPOSAL FORM

item Description Quantity Inits Unit Price Item Price
1. Mobilization 1 Is 51 . 00Qece B, 005,
) ) o¢
2. Sludge Removal 1,600,000 gal b 6.041 G 1 ) 00 -
, . I
3. Sludge Transport 1,000,000 gal ¥ 0.068 (o ?, OO.
a. Sludge Application 1,000,000 zal F0.039 29, ,0c0.7
. (o &
Total Fixed Price Proposal: 239, ¢oo - =

!N 651,240

Prafidenwt,’ Northern Cheyenne Tribe Date

Shew Bewe ot 5’[//[/3’

Director, NCUC

N

Dirg;‘for; SFC Date
v

Note: Quantities are estimated. Payment will be based on actual quantities installed. Payment beyond
Estimated quantities are not guaranteed. Approval is required before NCUC will Exceed 1,000,000 gallons of

sludge removal, transport, or application. All fixed price proposals will be automatically rounded up to the
nearest $100 dollars.
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in the General Conditions.

IN WITNESS WHEREOF, SFC and NCUC have signed 2 copies of Agreement, One counterparts have been delivered to SFC, and
one to NCUC. All portions of the fixed price documents have been signed or identified by SFC and NCUC.

This Agreement will be effective on ‘;/ ¢ { 1Y (which is the effective date of the Agreement).

NCUC:._MM__ src. A Whik
By: g%w’&lw"#’ By: e M‘m

Signature of Authorized Represeniative gnye of Authorized Representative
Address for giving notices: Address for gmng notices: N

Crsgprna Vetoishon j; ‘k' . ,_/M Se/a e
£.0_BoX ™I Jpame: Caoen 4 " 250 1% Ave Buflingy MT 59101
Phone: (4% ) a7t e i B i Phone: 40 .247. TO%e

(o) 417~ €779

Fax: Fax:
E-mail; ACYe & ranqeweb. net Eemail: lsm wWnte@ :L«s
J
Name: W w Name: J“m b-)th 'Le,
Title: e I arsnlrs Title: S brr-u}’"
Address: -0 Box T4 7 Address: o000 g2 fhoe
i i, MT &9101

Phone:®¢ ~ #17 Fax: ( ”L) 4#77-L 777 Phone: 40"“2-“7‘7096&1:
E- mail; Newe L rany.w«zb neT Eenail: l,'m‘_gl,.,l;{ € ""\S,Q}c\}
—~7 e g

END OF SECTION
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Public Health Service

DEPARTMENT OF HEALTH & HUMAN SERVICES Indian Health Service
Billings Area
Indian Health Service
Date: May 18,2018 e
From: James Courtney, EIT Billin
s : - . gs, MT 59107
Subject: Pre-Construction Meeting Minutes
Project: B1 16-N39: Lame Deer Lagoon Sludge Removal
To: Record

A Pre-Construction meeting for the above referenced project was held on Thursday May 17*, 2018 from
1300 to 1500 hours at the Billings Area IHS SFC conference room in Billings, MT. The meeting also
addressed the pre-construction of the Northern Cheyenne Scattered Housing work. Quentin Allen led the
portion of the meeting covering the pre-construction for the Scattered Housing work.

The following were in attendance:

James Courtney, IHS, Project Engineer

Jim White, [HS SFC Director

Quentin Allen, IHS Engineer

Jason Schneider, IHS Engineer

George Cummins, THS Construction Inspector

Sheri Bement, Northern Cheyenne Utilities Commission (NCUC) General Manager
Dion Killsback, NCUC Attorney

Nathan Pierce, Subcontractor to NCUC / ADAMAS PLLC

Michelle Pierce, Affiliate of ADAMAS PLLC

In addition to the attached Pre-Construction Meeting Agenda, the following items were discussed:

I stated that because the project is funded by the EPA, the THS is restricted for how the funds may
be spent.

1 reiterated that NCUC is responsible for the sludge removal work and that [HSs relationship -
isn't with ADAMAS PLLC for this project.

Nathan Pierce asked about what the process would be if additional sludge would be required to be
removed. I responded that the agreement requires a notification from NCUC when 90% of the
sludge is removed and that the possibility of additional sludge being removed could be addressed
at that time.

I stated that soil testing should be considered if the sludge will be applied to land that hasn’t been
tested in accordance with the EPA 503 requirements and that NCUC is ultimately responsible for
following the requirements.

I stated that Sheri, Nathan, and | visited the site on 5/16/18 and that the sludge removal plan
appeared to be appropriate.

At the conclusion of addressing the items in the agenda, there were no questions.

If there are any questions or additional comments, please contact me at (406) 247-7094.

Attachments: Pre-Construction Meeting Agenda

F AR ACW.... - g
/m =

A'James Courtney, EIT

CC:

Jim White, PE, Billings Area THS, SFC Director
Project File: BI 16-N39



Lame Deer Lagoon Sludge Removal
IHS Project: BI 16-N39
PRE-CONSTRUCTION MEETING AGENDA

May 17, 2018

INTRODUCTIONS:

CONTACTS:

Project Engineer / Manager:
James Courtney, EIT

Billings Area Indian Health Service
2900 4™ Ave. N.

Billings, MT 59101
James.Courtney@IHS.gov

(406) 247-7094

IHS SFC Director:

Jim White

Billings Area Indian Health Service
2900 4™ Ave. North

Billings, MT 59101

Jim. White@IHS.gov

(406) 247-7096

IHS Engineer:
Quentin Allen, PE

Billings Area Indian Health Service
2900 4™ Ave. N.

Billings, MT 59101

Quentin. Allen@IHS.gov

(406) 247-7092

PROJECT OVERVIEW:
o Project funded by EPA

Northern Cheyenne TERO Office:
(406) 477-6287

Construction Inspector:
George Cummins

Lame Deer Service Unit
Indian Health Service
George.Cummins@IHS.gov
(406) 477-4420

NCUC General Manager:
Sheri Bement

Northern Cheyenne Utilities Commission
Bement.Sheri@gmail.com
(406) 208-8647

Subcontractor;

Nathan Pierce

ADAMAS PLLC

16550 Cottontail Trail
Shepherd, MT, 59079
adamas.mt.406@gmail.com
(406) 697-3022

o The Fixed Price Agreement is between the Northern Cheyenne Tribe and the Indian

Health Service.
o Project Duration: 60 Days

Date of Substantial Completion: 14 consecutive calendar days after notice to proceed

PROJECT SCOPE
o Removal, transport, and application of 1,000,000 gal ot sludge trom Cell #2 of the Lame
Deer lagoon
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Lame Deer Lagoon Sludge Removal BI16-N39

REVIEW OF PROJECT CONTRACT DOCUMENTS:

o NCUC and any of NCUC’s Subcontractors doing work on this project are required to
obtain applicable registration with the Northern Cheyenne Tribal Employment Rights
Office (“TERO”).

o Storage areas. Must be obtained and paid for by NCUC. Areas shall be authorized or
approved by SFC.

o Safety: NCUC will be required to assign a “competent person” to ensure that construction
is performed in accordance with ALL OSHA safety requirements. Contractor shall have
an accident prevention and safety program.

o Work Days and Hours: Construction work will not be permitted on Saturdays, Sundays,
nor on Federal, State, or Tribal holidays, unless approved in writing by Engineer. Notice
shall be written at least three days in advance.

TECHNICAL PROVISIONS:
o The Construction General Permit (CGP) and the Storm Water Pollution Prevention Plan
(SWPPP) is incidental to the project and is to be provided as a submittal to the engineer.
REFERENCE: http://water.epa.gov/polwaste/npdes/index.cfm
o Cleanup of the site and final grading is incidental to the contract.

PLANS:
o Existing Utilities: contractor is responsible for locating all existing utilities prior to any
excavation.
o Cleanup of the site and final grading is incidental to the contract.

CONTRACTOR QUESTIONS:

SITE VISIT:
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10/10/2019 Gmail - Fwd: ADAMAS Reply Lame Deer Lagoon CjG

M J i“E ‘ ; ADAMAS CONSTRUCTION And DEVELOPMENT SERVICES PLLC
ITlc <adamas.mt.406@gmail.com>

Fwd: ADAMAS Reply Lame Deer Lagoon CjG

ADAMAS CONSTRUCTION And DEVELOPMENT SERVICES PLLC Tue, Jul 2, 2019 at 10:08
<adamas.mt.406@gmail.com> PM

To: "HertzWu, Sara" <HertzWu.Sara@epa.gov>
Cc: Christopher Gallus <chrisjgalluslaw@gmail.com>, "Kleffner, Erin" <kleffner.erin@epa.gov>

Hi Sara,

Here is our response.

Our company was as given the directive from NCUC GM Sheri Bement and Northern Cheyenne fribal president Jace
Killsback to proceed with sludge removal and application and; a.) NCUC would take the sludge samples or would be
responsible for sludge samples, there are several witnesses to this b.) the land the sludge was being applied to belonged
to the Tribe a sovereign nation according to Killsback and Bement and was only leased, therefore exempt, Vernon Smalls
from NC land Authority and Wayne from northern Cheyenne Environment Department can be called as witnhess to this c.)
the attached pre-construction meeting minutes show clearly that IHS informed NCUC they were responsible for all work
and they specifically state at bullet point #4 “NCUC is ultimately responsible for following 503 regulation or requirements
d.) despite this breach of duty by NCUC, we attempted to make a good faith effort to comply with the requirements after
learning of NCUC’c failure to comply, see attached lab resuits e.) the land the sludge was applied to was tested and
identified by IHS in the bid packet and fixed price agreement and the soil testing was the only test identified by IHS,
despite this we took samples f.) the attached email shows we communicated to NCUC and IHS our request that NCUC
comply with the requirements, it also show we gave updates on amounts of sludge removed and informed IHS of lab tests
despite their claims otherwise g.) see attached email where we reached out to tribal president Killsback to inform him of
issue with NCUC.

Please be informed that we have filed an Administrative Tort Claim with DPHHS, submitted under the Federal Tort Claims
Act (FTCA) against members of IHS. We believe there may be issue of these individuals using the USEPA as a way to
cause harm to our business. AS such, we request the following information;

1. How and when did you or the USEPA Region 7 office become aware of the involvement of ADAMAS with this project.
2. Have you or anyone from your office been contacted or are you in contact with members or employees of the Indian
Health Services regarding this project. (If so, who)

Best regards,
[Quoted text hidden]

Nathan Pierce - Owner/General Manager

ADAMAS Construction & Development Services PLLC
PH: 1-406-697-3022
EMAIL: ADAMAS.MT.406 @GMAIL.COM

www.biomicrobicsmontana.com
CONTRACTOR REGISTRATION# 228703

~ Building the Future with the Enviroment in Mind ~

~ GENERAL CONTRACTOR - COMMERCIAL - INDUSTRIAL - RESIDENTIAL - MUNICIPAL ~

4 attachments

J B16-N39 Pre-Construction Meeting Minutes for Sludge Removal 5-17-18.pdf
519K

_j B18072386.pdf
481K

*i‘l Gmail - Update LD lagoon project tests.pdf
= 82K

https://mail.google.com/mail/u/07ik=4c1f680194&view=pt&search=all&permmsgid=msg-a%3Ar-369674773576227 34988&simpl=msg-a%3Ar-3696 7477 ...
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10/10/2019 Gmail - Fwd: ADAMAS Reply Lame Deer Lagoon CjG

gk Gmail - Update LD lagoon project president - Killsback.pdf
156K

https://mail.google.com/mail/u/0?ik=4c1f680194&view=pt&search=all&permmsgid=msg-a%3Ar-3696747735762273498&simpl=msg-a%3Ar-36967477... 2/2



Trust our People. Trust our Data. ; Billings, MT 800.735.4489 = Casper, WY 888.235.051
Eﬂefgyiab com Gillette, WY 866.686.7175  Helena, MT 877.472.071

ANALYTICAL SUMMARY REPORT

August 02, 2018

Adamas Construction

16550 Cottontail Trail
Shepherd, MT 59079-3008

Work Order: B18072386

Project Name: Lame Deer Lagoon Sludge Remove

Energy Laboratories Inc Billings MT received the following 2 samples for Adamas Construction on 7/26/2018 for analysis.

Lab ID Client Sample ID Collect Date Receive Date  Matrix Test

B18072386-001  Soil Sample 07/26/18 11:32 07/26/18 Soail Moisture
Nitrate as N, KCL Extract
pH, Saturated Paste
Phosphorus-Olsen
Saturated Paste Extraction ASA

B18072386-002 Sludge Sample 07/26/18 14:45 07/26/18 Sludge Metals by ICP/ICPMS, Total or
Soluble
Bacteria, Fecal Coliform - MPN
Mercury in Solid By CVAA
Moisture
Ammonia as N, KCL Extract
Nitrate as N, KCL Extract
Total Kjeldahl Nitrogen
Percent Moisture
Total Metals Digestion by SW3050B
Mercury Digestion by SW7471B
Solids Content

The analyses presented in this report were performed by Energy Laboratori