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Re: Ormmilvtics, Inc,
Docket No: FIFRA-GE-2007-001 4

Prear Mr, Stosky:

This Office. the Office of Administrative Law Judpes, offers an Alternative Dispute
Resolution (ADR) process to facilitate the settlement of adjudicative cases. Please inform my legal
staff assistant, Marin Whiting-Beale by November 29,2007, as directed helow, whether vou sceept
of dechine this offer to participate in ADR in an effort 10 senle the above cited case. The ADR
pracess will be conducted pursuant 1o the Administrative Dispute Resolution Actof 1996, 5 11 8.0
§5 371 etseq by a Judge of this Office serving asaneutral, The process will be entirely voluntary
and completely confidential; both of these points, gether with general procedires, ane reviewed
below

Voluntery  ADR will be used in o case only if both EPA and Respondent aceept ADR: the
choiee to use or not o use ADR does not prejudice either purty, [ ADR is wilized, either party may
terminate the ADR process at any tume.

intinl Procedures A Judpe In this Office will <serve as a newtenl, The ADR Judge will
ordinarily begin by armnging o telephone confitence with the parties 1w establish procedures

Lvpes of meglintion available Our office offers the following tvpes of ADR: mediation.

facilitation, and neutral evalustion, The parties are encouraged to discuss with the neatral Judge the
tvpe ol ADR they prefer, and come 1o an agreement with the neutral Judpe as to which typeof ADR
will be employved in the case. 1, Juring the course of ADR, the parties mutually decide that they
would prefer another type of ADR. they may jointly request thit the neutral Judpe adjust he proCess
aceordinaly,

Faviliration isa method in which the neatral Judige acts as-a facilittor, promoting
commumication and understanding of the lssues, in a less active mle than as o
mediator. The focus of the facilitator Judge is to provide structure and moderate the
discussion among the parties 1o assist them in coming 10 & settlement. Facilitation
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may be particularly wselul in cases where there is more than one respondent.
whirie the prrties are represenied by counsel who are very experienced in
seitling environmental enforeement cases and who agree that setilement is
very likely, where a Supplemental Environmental Project is likely o be
proposed, or other cases where flexihility in the ADR process is needed.

Newtead Evaluation is o method in which the neotral Judge, to assist the parties in
reaching a settlement, hears cach parly’s position and arguments, cither |n writing,
orally orboth, may request the parties 1o submitdocuménts or other information, then
gives an oral opinion on the strong and weak points of each party’s case, und maoy,
if requested by the parties, provide an opinion of the likely outcome of the case 1 it
wenl to hearing.  Neutral Evaluation may be partioularly usefil in cases in which the
respondent has one or more uffirmative defenses, or where a crucial issue in the case
is o question of law

Medinion is a method in which the deutral Judpe, as medintor, hears each party’s
position and arguments; ewther i writing. omlly or hoth, moy ask the partics
fuestions, may request the parties to submit documents or other information. helps
identify the factual und legal issuey, enables each party to understand the other party’s
position and arguments, keeps the fogus on the faets und issues thit may lead toward
settlement, and helps the partles explore their options, including practical concerns,
1o assist the parties in regching a sedlément. The mediator may give an opinion on
the strengths and'er weaknesses of o case; if requested by the parties. Mediition is
particulurly wseful for cases in which the respondent is not represented by counsel
(o se by, where the parties dispute the facts of the case, or where the parties dio son
dgree o neutrid evaluation or facilitation.

Authorization 1o Commit  For the ADR process o be effective, the persons commumicaling
with the neutral must either have aathority to commit his or kier side 1o o settlement, or have readly

aceess o somchody with such authority,

Confulential The ADR process will be conducied in a confidential manner, in aceord with
Section 374 of the Administrative Dispute Resolution Act of 1996, The Judpe who serves as the
neutrl will not disclose w anyone the contents of any of the partics” ADR commusnicalions

Method of commumcation All ADR discussions and conferences fre hekd by telephone,
exuept in exceptional cases in which the parties can demonstrate, and the neutma) Judge agrees, tha
an r-persan or video settlement conference, or a view by the parties and neutral Judge of the of the
facility or site at issue, is necessary,
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Non-hinding The neutral Judge hus no autharity to impose a decision of settlement of the
case on the parties.  The purpose of ADR i o lacilitate o settlement between the purties

Impartial The nevtral Judges, as all Judges inthis OfTice. render their decisions and opinions
indeperdent of any supurvision or direction by any prosecuting or investigating employee or ngent
of the Environmental Protection Agency, and independent of the influence of any interested person
outside the Agency, pursuant o Sections S534{d) amd 337 ol the Admimistrative Procedure Act
CAIMAL The Judges are certified od administrative law judges by the Uffice of Personnel
Munagement and are appointed in sccondonce with § US.C. 8 3105, The Judges are not subject s
eviluntion by the kavironmenial Protection Agency, or by any component or emplovee of FPA
These mensures ensure the fair and impartal resolution of proceedings.

Duration  Unless terminated earlier by either party, the ADR procesy will continue for 60
days from the date of the case sssipgnment o the ADR Judge; ofter that time, if no weitlement has
been reached, the case will be assigned to another Judge 1o commence the litization process.

bollow L'p At the termination of the ADR process, | will send the pares o questionnaire
terelivit their views and experience with the process. The contents ol mdividual questionnaires will
b kept confidential and will be made available to the neutrals and others only in o compasite forma

Again. please inform Maria Whiting-Beale by November 29, 2007, whether vou uccept or
decling purticipanon m the ADR process that | hove deseribied. Tt is preferred that you inform M.
Whinng-Heale by e-mnil ot <whiting-beale mana @eps gove or by facsimile o1 (202) 563-0044,
However, you may inform her by calling this Office, 202 564-6271, and leaving o message for her,
ot by letter received in this OITice on or before the due date. The madling address it sent by mail
is: LS EPA, Office of Administeative Law Judges, Mail Code 19001 1200 Penrsyivanin Avenue,
NW.Washingon, DO 20460-2001, For hand-delivery by Federal Express or another delivery
service which x-ravs puckiges us a routine security procedure, the addressis: U5, FPA, Office of
Admumistrutive Luw Judges, 1099 14th Street, N.W., Sulte 350, Washington. DC 20005 Plemse also
send o copy of your response o the Regiomal Hearmng Clerk.

Your e-matl, faw, letter or phone message must state: (1) vour name and phone number, (2)
the name(s) ol the respondent{s) named in the complaint, (3) the docket number, (4) the name of
the party you represent. {31 whether vou want ADR or do not want ADR. You may alsa inform Ms,
Whiting-Beale 5 to whether another panty in the case seeepts of declines ADR, if that party has
requested that vou convey that informanon on that party’s:behalf. In thot event, vour e-mail. fx
tetter or phone message must state, i addion: (1) the name and telephone number of the person
who requested you (o convey the meskage, (2) the nume of the party represented by that person, and
(3] whether that party wants ADR or does not want ADR,




I you have another party in the case convey amessage that you want ADR, then you should
confinm, on or before the duc date stated herein, that this Office has received the messope.

I por response 15 received in this Office by the deadline from you or another party on your
behalf, it will be assumed that vou do not wish 1o participate in ADR and the case will be assigned
trvmpediitely to o dudee for [Higaion. Noextension of the deadline for deciding whether vou wish
to participate in ADR will be granted. However, the ADR described above may be dvailabli loter
i the litigation process upon joint motion ofall pamnes o mivate ADR, grasied o the sole discretion
of the presiding ligation Judge

Very truly vours,

. ———

Susan [ Birg
Chiel Administrative Law Judge

L Stanley H Abramson, Esquire
Tina Artermis, Reginad Heanng Clerk



7 Ny,

o
SZ

.

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

% = WRIHINCITON, 1 20900
U et el 1k o T B .
bhysi | L ERr

-!,“_J..-l

,'tl'-'l"“ll._'

November 15, 20017

BT v
Pl ELARSmTNE Twh

Stantey H. Abramson, Esquire L
Arent Fox 1P

50 Comnecticut Avenue, NW

Washington, DU 20036-3330

He: Chmnilvtivs, Ine.
PDocker o, FIFRA-08=2007-0014

Dhear Mr. Abmmson:

This Office, the Office of Administrative Law Judges, offers an Alternative Phspute
Rezolution (ADR) process to faclitate the settlement of sdjudicntive cases. Please inform my legal
stafT ssistant, Maria Whiting-Beale by November 29, 2007, 5y directed below, whether Vol agcept
o decline this-offer 1o panticipate i ADR in an effort w settle the above ¢lled cuse. The ADR
process will be conducted pupsuant 1o the Adminstrative Dispute Resolution Act ot 1996, 3 1.S.0
SE ST e seyr, by o Judge of this Office serving as a neptral. The process will be entirely voluntary
ardd completely confidential; both of these points, together with general procedures, ore reviewed
Beliow

Nolumary  ADR will be used in o éase only if both EPA and Respondent necept ADR, the
choice 1o use or not o use AR doesnot prejudice either party. 1f ADR i utilized, either party may
termmate the ADR process at apy time,

Initial Procedures A Judge in this Offiee will serve as u neutral, The ADR Judge will
ardinarily begin by arranging @ telephone conference with the parties 1o establish procedires.

Lypes of medingion avarlable Our office offers the following ypes of ADR. medintion,
fucalitation, and newtral evaluation. The parties are encouraged 1o discuss with the neutral Jud pe the
type of AL, they prefie, and come to anagreement with the newtral Judge asto which tvpe of ADR
will be emploved in the case. 11, durmg the course of ADR, the parties mutually decide thar thes
would prefer another type of ADR, they may fointly request thn the neutrul Judise sdjust the process
accordingly.

Facilitaiion is o method in which the neutral Judige sets ns a fagilitator, promoting
commumcation and understanding of the 1ssues, in o less active role than a4 a
mediator. The focus of the alitator Judge is to provide structure-and moderate the:
discussion ameng the parties 1o assist them i coming to a settlement. Facilitation
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muy be particulirly useful in cases where there is mare thun one respondent.
where the parties are represented by counsel who are very experienced in
seitling environmental enforeement cases and who agree that settlement is
very likely, where a Supplemental Enviroamental Project is likely to be
propased, or other cases where flexibility in the ADR process 1s needed.

Newteal Evidyation is o method in which the neutral Judge. o assist the parties in
reaching a settlement, hears each party’s position and arguments, either in writing,
orally orboth, may request the partics to submit documents or other information, then
wives an oral opmion on the strong und weak paims ol cach party’s case, and niay,
if requested by the parties, provide an opinion of the Tikely omcome of the case if it
went to beurimg. Nedtral Evaloation may be particulorly useful in cases in which the
respondent has one or more affirmative defenses, or where a crucinl issue in the case
18 o guestion of low.

Mudiation 1s o method in which the neutral Judge, as medistor, hears eich party's
pesition and prguments. either in writing, orally or both, may ask the partics
questions, muy request the parties to submit documents or ather information, helps
identify the factual and legal issues, enables each party to understand the othee party's
prssition amd arpuments, keeps the focus on the facts and issues that may lead toward
settlement. and helps the partics explore their options, including pracucal concems,
to ssast the parties:in renching w settlement. The mediator may give an opinion on
the strengths andfor weaknesses of o case, if requested by the parties. Mediation is
particularly useful for cases in which the respondent is not represented by counsel
(e e ), where the parties dispute the faets ol the case, or where the parties do not
agree o neatral evaluation or factlitaion,

Authorizition to Commit - For the ADR process 1o be effective, the persons communiicating
with the neutral must either have authority tw commil his or her side to & settlement, or have ready
uecess to somebody with such authority,

Conlidentipl  The ADR process will be conducted in a confidential manner, in accord with
Section 574 of the Administrative Dispute Resolution Act of 1996, The Judge who serves as the
neulral will not diselose w anvone the contents of any of the parties” ADR commumications

Method of communication Al ADR discussions and conferences are held by telephong,
except inexceptional cases in which the parties con demonstrate. and the neutral Judge agrees, (hat
an in-persoen or video setlement conference, o a view by the partics and neutral Judge of the of the
facility or site ot issue, s necessiny,
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Non-hipding The neutral Judge has no authority 1o impose 5 decision or settlement ol the
chse o the parties. The purpose of ADR is to facilitae a settlement Between the partacs,

Impartial The newtral fudges, asall Judges in this Office, render thelr decisions and ppinicny
mdependent of any supervision or direction by any prosecuting or investigating emplovee or agent
of the Environmental Protection Agency, and independent of the influence of any interested person
vutstde the Agency, pursuant to Sections 354} ated 557 af the Admimstrative Proecdure Aot
(APAY. The Judges are certified as administrative law judges by the Office of Personnel
Management and are appointed in accordance with 31U.5.C. § 3105 The Judges are not subject o
evaluation by the Environmental Protection Agency, or by any component or employee of EPA
These measures ensure the fair and impartial resoluwtion of proceodings.

Duration  Unless werminited earlier by either party, the ADR process will contimue for 60
dav's from the date of the case assignment to the ADR Judge; after that time, if no settlement has
been reached. the case will be assigned to anither Judge to commence the lltbgation provess.

Follow Up Al the termination of the ADR process, [ will send the phrties o questianniine
v alielt their views and experience with the process. The eontenis of individund questionndires will
he kept confidential and will be mide avatluble to the neatrals and others only in a composite format

Again, please mform Maria Whiting-Beale by November 29, 2007, whether vou sccept or
dechine participation in the ADR process that | have described, [t is preferred that you inform Ms
Whiting-Heale by email a1 <whiting-beale marin @epa.gov> 'or by fncsimile ut (202] 56540044
Hiwever, vou may inform her by calling this Office, 202 564-6271, and leaving 4 message for her.
tr by lester reeeivied in this O1Tice on or belore the due date: The mailing address if sent by muail
iz LSO EPA, Office of Administritive Law Judges, Mail Code 19001, 1200 Pennsylvania Avenme,
NW, Washington, DC 20460-2001. For hand-delivery by Federal Express or another delivery
service which x-ruvs packoges as o routing security procedure, the sddress is: LS. EPA, Office of
Administrmive L Judges. 1099 1th Streel. N W, Suite 350, Washington, DC 20005, Please also
senid g copy of your response to the Regional Hearing Clerk

Your e-mall, fax, letter or phone message must siate: (1) yovur noame and phone number. (2)
the namels) of the respondent(s) named b the ciriplamt, | ) the docket pumber, (4) the name of
the party vou represent, {5) whether vou want ADR of do not want ADR. ¥eu may also inform Ms.
Whitmg-Beale ai 1o whether another party in the tase secepts or declines ADR, if that prty has
requested that you conves that information on that party's behall In that event, soriar e-mail, fax
letter or phone message must state, in addition: (1) the name and telephone mumber of the PErsn
whi requissted you to comvey the messape, (2) the name of the pany represented by that person, and
(3] whether that party wants ADK or does not want ADR.



[ you have another party in the cose convey o message thal vou wanl ADR. thén virie should
contfirm, on or before the due dige stated herein, thar this Office has receivied the message.

I response is received in this Office by the deadline from you or another party on your
behall, it will be gssumed that vou de set wish to participate in ADR and the case will be assigned
tmmediately to aJudge for litigation. No extension of the deadline for deciding whether vou wish

o participate in ADR will be granted. However, the AT described nbove may be available liter
i the Hbganon process upon joint motion of all partics (o initiate ADR. granted a1 the sole discretion

of the presidimg ltigation Judge,

Very truly yours,

Susan | Bimo
Chiel Administrative Law Judge

e Dana ). Stotsky, Esquire
Tina Artermis, Regtonal Hearing Clerk



