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tio
n
,

d
e
e
m

s
it

a
p
p
ro

p
ria

te
to

d
o

so
.

W
h
en

a
n

a
p
p
e
a
l

o
r

m
o

tio
n

is
re

fe
rre

d
to

th
e

A
d

m
in

istra
to

r
b
y

th
e

E
n

v
iro

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

,
a
ll

p
a
rtie

s
sh

a
ll

b
e

so
n
o
tifie

d
a
n
d

re
fe

re
n
c
e
s

to
th

e
E

n
v
iro

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

in
th

e
se

C
o
n
so

lid
a
te

d
R

u
le

s
o

f
P

ra
c
tic

e
sh

a
ll

b
e

in
te

rp
re

te
d

as
re

fe
rrin

g
to

th
e

A
d
m

in
is

tra
to

r.
If

a
case

o
r

m
o
tio

n
is

re
fe

rre
d

to
th

e
A

d
m

in
istra

to
r

b
y

th
e

E
n

v
iro

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

,
th

e
A

d
m

in
is

tra
to

r
m

a
y

c
o
n
su

lt
w

ith
a
n
y

E
P

A
e
m

p
lo

y
e
e

c
o

n
c
e
rn

in
g

th
e

m
a
tte

r,
p
ro

v
id

e
d

su
c
h

c
o

n
su

lta
tio

n
d

o
es

n
o
t

v
io

la
te

§
22.8.

M
o
tio

n
s

d
ire

c
te

d
to

th
e

A
d

m
in

is
tra

to
r

sh
a
ll

n
o
t

b
e

c
o

n
sid

e
re

d
e
x
c
e
p
t

fo
r

m
o
tio

n
s

fo
r

d
isq

u
a
lific

a
tio

n
p
u
rs

u
a
n

t
to

p
a
ra

g
ra

p
h

(d)
o

f
th

is
se

c
tio

n
,

o
r

m
o

tio
n

s
file

d
in

m
a
tte

rs
th

a
t

th
e

E
n

v
i

ro
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o
a
rd

h
a
s

re
fe

rre
d

to
th

e
A

d
m

in
istra

to
r.

(2)
In

e
x

e
rc

isin
g

its
d
u
tie

s
an

d
r
e

sp
o
n
sib

ilitie
s

u
n
d
e
r

th
e
se

C
o

n
so

lid
a
te

d
R

u
le

s
o
f

P
ra

c
tic

e
,

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o
a
rd

m
a
y

do
a
ll

a
c
ts

an
d

ta
k

e
a
ll

m
e
a
su

re
s

as
a
re

n
e
c
e
ssa

ry
fo

r
th

e
e
ffic

ie
n

t,
fa

ir
an

d
im

p
a
rtia

l
a
d

ju
d

ic
a

tio
n

o
f

issu
e
s

a
risin

g
in

a
p
ro

c
e
e
d
in

g
,

in
c
lu

d
in

g
im

p
o
sin

g
p

ro
c
e
d

u
ra

l
s
a
n

c
tio

n
s

a
g

a
in

st
a

p
a
rty

w
h
o

w
ith

o
u
t

a
d

e
q
u
a
te

ju
stific

a
tio

n
fa

ils
o

r
re

fu
se

s
to

c
o
m

p
ly

w
ith

th
e
se

C
o

n
so

lid
a
te

d
R

u
le

s
o

f
P

ra
c
tic

e
o
r

w
ith

a
n

o
rd

e
r

o
f

th
e

E
n

v
iro

n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
ard

.
S

u
c
h

s
a
n

c
tio

n
s

m
a
y

in
c
lu

d
e

d
ra

w
in

g
a
d
v
e
rse

in
fe

re
n
c
e
s

a
g

a
in

st
a

p
a
rty

,
strik

in
g

a
p
a
rty

’s
p
le

a
d
in

g
s

o
r

o
th

e
r

su
b

m
issio

n
s

fro
m

th
e

re
c
o
rd

,
a
n
d

d
e
n

y
in

g
a
n
y

o
r

a
ll

re
lie

f
so

u
g

h
t

b
y

th
e

p
a
rty

in
th

e
p
ro

c
e
e
d

in
g

.
(b)

R
eg

io
n
al

Ju
d

icial
O

fficer.
E

a
c
h

R
e

g
io

n
a
l

A
d
m

in
istra

to
r

sh
a
ll

d
e
le

g
a
te

to
o
n
e

o
r

m
o
re

R
e
g

io
n

a
l

Ju
d
ic

ia
l

O
fficers

a
u
th

o
rity

to
a
c
t

as
P

re
sid

in
g

O
fficer

in
p
ro

c
e
e
d
in

g
s

u
n

d
e
r

su
b
p
a
rt

I
o

f
th

is
p
a
rt,

a
n
d

to
a
c
t

as
P

re
sid

in
g

O
fficer

u
n
til

th
e

re
sp

o
n

d
e
n

t
file

s
a
n

a
n
sw

e
r

in
p
ro

c
e
e
d
in

g
s

u
n
d

e
r

th
e
se

C
o

n
so

lid
a
te

d
R

u
le

s
o

f
P

ra
c
tic

e
to

w
h

ic
h

su
b
p
a
rt

I
o

f
th

is
p
a
rt

d
o
es

n
o
t

a
p

p
ly

.
T

h
e

R
e
g

io
n

a
l

A
d

m
in

istra
to

r
m

a
y

a
lso

d
e
le

g
a
te

to

E
nvironm

ental
P

rotection
A

g
en

cy

o
n
e

o
r

m
o
re

R
e
g
io

n
a
l

Ju
d
ic

ia
l

O
fficers

th
e

a
u

th
o

rity
to

a
p
p
ro

v
e

se
ttle

m
e
n
t

o
f

p
ro

c
e
e
d
in

g
s

p
u
rsu

a
n
t

to
§

2
2
.1

8
(b

)(3
).

T
h

e
se

d
e
le

g
a
tio

n
s

w
ill

n
o
t

p
re

v
e
n

t
a

R
e
g

io
n

a
l

Ju
d
ic

ia
l

O
fficer

fro
m

re
fe

r

rin
g

a
n
y

m
o
tio

n
o

r
case

to
th

e
R

e

g
io

n
a
l

A
d

m
in

istra
to

r.
A

R
e
g

io
n

a
l

J
u
d
i

c
ia

l
O

fficer
sh

a
ll

b
e

a
n

a
tto

rn
e
y

w
h

o
is

a
p
e
rm

a
n
e
n
t

o
r

te
m

p
o

ra
ry

e
m

p
lo

y
e
e

o
f

th
e

A
g
en

cy
o

r
a
n
o
th

e
r

F
e
d

e
ra

l
a
g
e
n

c
y

an
d

w
h
o

m
a
y

p
e
rfo

rm
o
th

e
r

d
u
tie

s

w
ith

in
th

e
A

g
en

cy
.

A
R

e
g
io

n
a
l

Ju
d

ic
ia

l

O
fficer

sh
a
ll

n
o
t

h
a
v
e

p
e
rfo

rm
e
d

p
ro

s

e
c
u
to

ria
l

o
r

in
v

e
stig

a
tiv

e
fu

n
c
tio

n
s

in

c
o

n
n

e
c
tio

n
w

ith
a
n
y

case
in

w
h
ic

h
h

e

se
rv

e
s

as
a

R
e
g

io
n

a
l

Ju
d

ic
ia

l
O

fficer.
A

R
e
g
io

n
a
l

Ju
d

ic
ia

l
O

fficer
sh

a
ll

n
o

t

k
n

o
w

in
g

ly
p
re

sid
e

o
v
er

a
case

in
v
o

lv

in
g

a
n
y

p
a
rty

c
o
n
c
e
rn

in
g

w
h

o
m

th
e

R
e

g
io

n
a
l

Ju
d

ic
ia

l
O

fficer
p

e
rfo

rm
e
d

a
n

y

fu
n

c
tio

n
s

o
f

p
ro

se
c
u

tio
n

o
r

in
v

e
s
tig

a

tio
n

w
ith

in
th

e
2

y
e
a
rs

p
re

c
e
d
in

g
th

e

c
o
m

m
e
n
c
e
m

e
n
t

o
f

th
e

case.
A

R
e
g

io
n

a
l

Ju
d
ic

ia
l

O
fficer

sh
a
ll

n
o
t

p
ro

se
c
u
te

e
n

fo
rc

e
m

e
n
t

c
a
se

s
a
n
d

sh
a
ll

n
o
t

b
e

s
u
p

e
r

v
ise

d
b
y

a
n
y

p
e
rso

n
w

h
o

su
p

e
rv

ise
s

th
e

p
ro

se
c
u

tio
n

o
f

e
n

fo
rc

e
m

e
n

t
c
a
se

s,
b
u
t

m
a
y

b
e

su
p

e
rv

ise
d

b
y

th
e

R
e
g
io

n
a
l

C
o

u
n

sel.
(c)

p
resid

in
g

O
fficer.

T
h

e
p
re

sid
in

g
O

f

fic
e
r

sh
a
ll

c
o
n
d
u
c
t

a
fa

ir
an

d
im

p
a
rtia

l

p
ro

c
e
e
d
in

g
,

a
ssu

re
th

a
t

th
e

fa
c
ts

a
re

fu
lly

e
lic

ite
d

,
a
d
ju

d
ic

a
te

a
ll

issu
e
s,

a
n
d

av
o
id

d
e
la

y
.

T
h
e

p
re

sid
in

g
O

fficer
m

a
y

:

(1)
C

o
n
d
u
c
t

a
d
m

in
istra

tiv
e

b
e
a
rin

g
s

u
n
d
e
r

th
e
se

C
o

n
so

lid
a
te

d
R

u
le

s
o
f

P
ra

c
tic

e
;

(2)
R

u
le

u
p

o
n

m
o
tio

n
s,

re
q

u
e
sts,

a
n
d

o
ffers

o
f

p
ro

o
f.

an
d

issu
e

a
ll

n
e
c
e
ssa

ry

o
rd

e
rs;

(3)
A

d
m

in
iste

r
o
a
th

s
a
n
d

a
ffirm

a
tio

n
s

an
d

ta
k

e
a
ffid

a
v
its;

(4)
E

x
a
m

in
e

w
itn

e
sse

s
a
n
d

re
c
e
iv

e

d
o

c
u

m
e
n

ta
ry

o
r

o
th

e
r

e
v
id

en
ce:

(5)
O

rd
er

a
p
a
rty

,
o

r
a
n

o
ffic

e
r

o
r

a
g
e
n
t

th
e
re

o
f,

to
p
ro

d
u
c
e

te
stim

o
n
y
,

d
o

c
u

m
e
n

ts,
o

r
o
th

e
r

n
o
n
-p

riv
ile

g
e
d

e
v

i

d
en

ce,
a
n
d

fa
ilin

g
th

e
p

ro
d
u

c
tio

n
th

e
re

o
f

w
ith

o
u
t

g
o
o
d

c
a
u
se

b
e
in

g
sh

o
w

n
,

d
raw

a
d
v
e
rse

in
fe

re
n
c
e
s

a
g
a
in

st
th

a
t

p
a
rty

:
(6)

A
d

m
it

o
r

ex
clu

d
e

e
v
id

en
ce;

(7)
H

e
a
r

an
d

d
ecid

e
q
u

e
stio

n
s

o
f

fa
c
ts.

law
,

o
r

d
isc

re
tio

n
;

(8)
R

e
q

u
ire

p
a
rtie

s
to

a
tte

n
d

c
o
n

fe
re

n
c
e
s

fo
r

th
e

se
ttle

m
e
n
t

o
r

s
im

p
lific

a
tio

n
o

f
th

e
issu

e
s,

o
r

th
e

e
x
p
e
d
i

tio
n

o
f

th
e

p
ro

c
e
e
th

n
g
s

§22.4

(9)
Issu

e
su

b
p

o
e
n
a
s

a
u
th

o
riz

e
d

b
y

th
e

A
ct;

a
n
d

(10)
D

o
a
ll

o
th

e
r

a
c
ts

a
n
d

ta
k

e
a
ll

m
e
a
su

re
s

n
e
c
e
ssa

ry
fo

r
th

e
m

a
in

te

n
a
n

c
e

o
f

o
rd

e
r

a
n
d

fo
r

th
e

e
ffic

ie
n
t,

fa
ir

a
n
d

im
p
a
rtia

l
a
d
ju

d
ic

a
tio

n
o

f
issu

e
s

a
risin

g
in

p
ro

c
e
e
d

in
g

s
g
o
v
e
rn

e
d

b
y

th
e
se

C
o
n

so
lid

a
te

d
R

u
le

s
o

f
P

ra
c
tic

e
.

(d)
D

isq
u

alificatio
n

,
w

ith
d
raw

al
an

d
re

assig
n

m
en

t.
(1)

T
h

e
A

d
m

in
istra

to
r,

th
e

R
e
g
io

n
a
l

A
d
m

in
istra

to
r,

th
e

m
e
m

b
e
rs

o
f

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p

eals
B

o
a
rd

,

th
e

R
e
g
io

n
a
l

Ju
d
ic

ia
l

O
fficer,

o
r

th
e

A
d
m

in
istra

tiv
e

L
aw

Ju
d
g

e
m

a
y

n
o

t

p
e
rfo

rm
fu

n
c
tio

n
s

p
ro

v
id

e
d

fo
r

in
th

e
se

C
o
n

so
lid

a
te

d
R

u
le

s
o

f
P

ra
c
tic

e
re

g
a
rd

in
g

a
n
y

m
a
tte

r
in

w
h
ic

h
th

e
y

h
a
v
e

a
f
i

n
a
n
c
ia

l
in

te
re

s
t

o
r

h
a
v
e

a
n

y
re

la
tio

n

sh
ip

w
ith

a
p

a
rty

o
r

w
ith

th
e

su
b

je
c
t

m
a
tte

r
w

h
ic

h
w

o
u

ld
m

a
k

e
it

in
a
p
p

ro

p
ria

te
fo

r
th

e
m

to
a
c
t.

A
n

y
p

a
rty

m
a
y

a
t

a
n
y

tim
e

b
y

m
o
tio

n
to

th
e

A
d

m
in

is

tra
to

r,
R

e
g

io
n

a
l

A
d

m
in

istra
to

r,
a

m
e
m

b
e
r

o
f

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p

eals

B
o

a
rd

,
th

e
R

e
g

io
n
a
l

Ju
d

ic
ia

l
O

fficer
o
r

th
e

A
d

m
in

istra
tiv

e
L

aw
Ju

d
g

e
re

q
u
e
st

th
a
t

h
e

o
r

sh
e

d
isq

u
a
lify

h
im

se
lf

o
r

h
e
rse

lf
fro

m
th

e
p

ro
c
e
e
d
in

g
.

If
su

c
h

a

m
o
tio

n
to

d
isq

u
a
lify

th
e

R
e
g

io
n
a
l

A
d

m
in

istra
to

r,
R

e
g

io
n

a
l

Ju
d
ic

ia
l

O
fficer

o
r

A
d
m

in
istra

tiv
e

L
aw

Ju
d
g

e
is

d
en

ied
,

a
p

a
rty

m
a
y

a
p

p
e
a
l

th
a
t

ru
lin

g
to

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
a
rd

.
If

a
m

o

tio
n

to
d

isq
u
a
lify

a
m

e
m

b
e
r

o
f

th
e

E
n
-.

v
iro

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o
a
rd

is
d
e
n
ie

d
,

a

p
a
rty

m
a
y

a
p

p
e
a
l

th
a
t

ru
lin

g
to

th
e

A
d

m
in

istra
to

r.
T

h
e
re

sh
a
ll

b
e

n
o

in
te

r

lo
c
u
to

ry
a
p
p
e
a
l

o
f

th
e

ru
lin

g
o

n
a

m
o

tio
n

fo
r

d
isq

u
a
lific

a
tio

n
.

T
h

e
A

d
m

in
is

tra
to

r.
th

e
R

e
g
io

n
a
l

A
d
m

in
istra

to
r,

a

m
e
m

b
e
r

o
f

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

,
th

e
R

e
g
io

n
a
l

Ju
d
ic

ia
l

O
fficer,

o
r

th
e

A
d
m

in
istra

tiv
e

L
aw

Ju
d
g

e
m

a
y

a
t

a
n

y
tim

e
w

ith
d
ra

w
fro

m
a
n
y

p
ro

c
e
e
d
in

g
in

w
h

ic
h

h
e

d
eem

s
h
im

se
lf

d
is

q
u

a
lifie

d
o

r
u

n
a
b
le

to
a
c
t

fo
r

a
n

y
re

a

so
n
.

(2)
If

th
e

A
d
m

in
istra

to
r,

th
e

R
e
g
io

n
a
l

A
d
m

in
istra

to
r,

th
e

R
e
g

io
n
a
l

Ju
d
ic

ia
l

O
fficer,

o
r

th
e

A
d
m

in
istra

tiv
e

L
aw

Ju
d
g

e
is

d
isq

u
a
lifie

d
o
r

w
ith

d
ra

w
s

fro
m

th
e

p
ro

c
e
e
d
in

g
.

a
q

u
a
lifie

d
in

d
iv

id
u
a
l

w
h
o

h
a
s

n
o
n
e

o
f

th
e

in
firm

itie
s

liste
d

in
p
a
ra

g
ra

p
h

(d
)(1

)
o

f
th

is
se

c
tio

n
sh

a
ll

b
e

a
ssig

n
e
d

a
s

a
re

p
la

c
e
m

e
n
t.

T
h
e

A
d

m
in

istra
to

r
sh

a
ll

a
ssig

n
a

re
p
la

c
e
m

e
n
t

fo
r

a
R

e
g
io

n
a
l

A
d
m

in
istra

to
r

w
h
o

w
ith

d
ra

w
s

o
r

is
d
isq

u
a
lifie

d
.

S
h

o
u
ld

•1
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§
22

.5

th
e

A
d

m
in

is
tr

a
to

r
w

it
h
d
ra

w
o

r
b
e

d
is

q
u
a
li

fi
e
d

,
th

e
R

e
g

io
n

a
l

A
d
m

in
is

tr
a
to

r
fr

o
m

th
e

R
e
g
io

n
w

h
er

e
th

e
c
a
se

o
ri

g
i

n
a
te

d
sh

a
ll

re
p
la

c
e

th
e

A
d

m
in

is
tr

a
to

r.
If

th
a
t

R
e
g
io

n
a
l

A
d

m
in

is
tr

a
to

r
w

o
u

ld
b

e
d
is

q
u
a
li

fi
e
d
,

th
e

A
d

m
in

is
tr

a
to

r
sh

a
ll

a
ss

ig
n

a
R

e
g
io

n
a
l

A
d
m

in
is

tr
a
to

r
fr

o
m

a
n
o
th

e
r

R
e
g

io
n

to
re

p
la

c
e

th
e

A
d
m

in
is

tr
a
to

r.
T

h
e

R
e
g
io

n
a
l

A
d
m

in
is

tr
a
to

r
sh

a
ll

a
ss

ig
n

a
n

ew
R

e
g

io
n

a
l

Ju
d
ic

ia
l

O
ff

ic
er

if
th

e
o
ri

g
in

a
l

R
e
g

io
n

a
l

Ju
d
ic

ia
l

O
ff

ic
er

w
it

h
d
ra

w
s

o
r

is
d

is
q

u
a
li

fi
e
d

.
T

h
e

C
h
ie

f
A

d
m

in
is

tr
a
ti

v
e

L
aw

Ju
d
g
e

sh
a
ll

a
ss

ig
n

a
n

ew
A

d
m

in
is

tr
a
ti

v
e

L
aw

Ju
d

g
e

if
th

e
o
ri

g
in

a
l

A
d

m
in

is
tr

a
ti

v
e

L
aw

Ju
d
g
e

w
it

h
d

ra
w

s
o

r
is

d
is

q
u

a
li

fi
e
d

.
(3

)
T

h
e

C
h

ie
f

A
d

m
in

is
tr

a
ti

v
e

L
aw

Ju
d
g
e
,

a
t

a
n

y
st

a
g
e

in
th

e
p
ro

c
e
e
d
in

g
,

m
a
y

re
a
ss

ig
n

th
e

ca
se

to
a
n

A
d
m

in
is

tr
a
ti

v
e

L
aw

Ju
d

g
e

o
th

e
r

th
a
n

th
e

o
n
e

o
ri

g
in

a
ll

y
a
ss

ig
n

e
d

in
th

e
e
v
e
n
t

o
f

th
e

u
n

a
v

a
il

a
b

il
it

y
o
f

th
e

A
d

m
in

is
tr

a
ti

v
e

L
aw

Ju
d

g
e

o
r

w
h

er
e

re
a
ss

ig
n

m
e
n

t
w

il
l

re
su

lt
in

e
ff

ic
ie

n
c
y

in
th

e
sc

h
e
d
u
li

n
g

o
f

h
e
a
ri

n
g
s

a
n
d

w
o
u
ld

n
o
t

p
re

ju
d
ic

e
th

e
p
a
rt

ie
s.

§
22

.5
F

il
in

g
,

se
rv

ic
e
,

a
n
d

fo
rm

o
f

a
ll

fi
le

d
d

o
c
u

m
e
n

ts
;

b
u
si

n
e
ss

c
o
n
fi

d
e
n

ti
a
li

ty
c
la

im
s.

(a
)

F
il

in
g

o
f

d
o
cu

m
en

ts
.

(1
)

T
h
e

o
ri

g
i

n
a
l

a
n
d

o
n
e

co
p

y
o
f

e
a
c
h

d
o
c
u
m

e
n
t

in
te

n
d
e
d

to
b
e

p
a
rt

o
f

th
e

re
c
o
rd

sh
a
ll

b
e

fi
le

d
w

it
h

th
e

R
e
g

io
n

a
l

H
e
a
ri

n
g

C
le

rk
w

h
en

th
e

p
ro

c
e
e
d

in
g

is
b
e
fo

re
th

e
P

re
si

d
in

g
O

ff
ic

er
,

o
r

fi
le

d
w

it
h

th
e

C
le

rk
o

f
th

e
B

o
a
rd

w
h
en

th
e

p
ro

c
e
e
d

in
g

is
b
e

fo
re

th
e

E
n

v
ir

o
n

m
e
n

ta
l

A
p
p
e
a
ls

B
o
ar

d
.

A
d

o
c
u

m
e
n
t

is
fi

le
d

w
h

en
it

is
re

c
e
iv

e
d

b
y

th
e

a
p

p
ro

p
ri

a
te

C
le

rk
.

D
o

c
u

m
e
n

ts
fi

le
d

in
p

ro
c
e
e
d

in
g

s
b
e
fo

re
th

e
E

n
v

ir
o

n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
a
rd

sh
a
ll

e
it

h
e
r

b
e

se
n
t

b
y

U
.S

.
m

a
il

(e
x

c
e
p

t
b
y

U
.S

.
E

x
p
re

ss
M

ai
l)

to
th

e
o

ff
ic

ia
l

m
a
il

in
g

a
d

d
re

ss
o
f

th
e

C
le

rk
o
f

th
e

B
o
a
rd

se
t

fo
rt

h
a
t

§2
2.

3
o
r

d
e
li

v
e
re

d
b

y
h
a
n
d

o
r

c
o

u
ri

e
r

(i
n
c
lu

d
in

g
d

e
li

v
e
ri

e
s

b
y

U
.S

.
P

o
st

a
l

E
x
p
re

ss
o
r

b
y

a
c
o
m

m
e
rc

ia
l

d
e

li
v
e
ry

se
rv

ic
e
)

to
S

u
it

e
60

0,
13

41
G

S
tr

e
e
t,

N
W

.,
W

a
sh

in
g
to

n
,

D
C

20
00

5.
T

h
e

P
re

si
d

in
g

O
ff

ic
er

o
r

th
e

E
n

v
ir

o
n

m
e
n

ta
l

A
p

p
e
a
ls

B
o
a
rd

m
a
y

b
y

o
rd

e
r

a
u
th

o
ri

z
e

fa
c
si

m
il

e
o
r

e
le

c
tr

o
n

ic
fi

li
n

g
,

su
b
je

c
t

to
a
n
y

a
p

p
ro

p
ri

a
te

c
o
n

d
it

io
n
s

a
n
d

li
m

i
ta

ti
o
n
s.

(2
)

W
h
en

th
e

P
re

si
d

in
g

O
ff

ic
er

c
o

r
re

sp
o
n
d
s

d
ir

e
c
tl

y
w

it
h

th
e

p
a
rt

ie
s,

th
e

o
ri

g
in

a
l

o
f

th
e

c
o
rr

e
sp

o
n

d
e
n

c
e

sh
a
ll

b
e

fi
le

d
w

it
h

th
e

R
e
g
io

n
a
l

H
e
a
ri

n
g

C
le

rk
.

40
C

FR
C

h.
1(

7-
1-

06
E

di
tio

n)

P
a
rt

ie
s

w
h
o

c
o

rr
e
sp

o
n

d
d

ir
e
c
tl

y
w

it
h

th
e

P
re

si
d
in

g
O

ff
ic

er
sh

a
ll

fi
le

a
co

p
y

o
f

th
e

c
o

rr
e
sp

o
n

d
e
n

c
e

w
it

h
th

e
R

e
g

io
n

a
l

H
e
a
ri

n
g

C
le

rk
.

(3
)

A
c
e
rt

if
ic

a
te

o
f

se
rv

ic
e

sh
a
ll

a
c

c
o

m
p

a
n

y
e
a
c
h

d
o

c
u

m
e
n

t
fi

le
d

o
r

se
rv

e
d

in
th

e
p
ro

c
e
e
d
in

g
.

(b
)

S
er

v
ic

e
o

f
d

o
cu

m
en

ts
.

A
co

p
y

o
f

e
a
c
h

d
o
c
u
m

e
n
t

fi
le

d
in

th
e

p
ro

c
e
e
d
in

g
sh

a
ll

b
e

se
rv

e
d

o
n

th
e

P
re

si
d

in
g

O
ff

ic
er

o
r

th
e

E
n

v
ir

o
n
m

e
n
ta

l
A

p
p
ea

ls
B

o
a
rd

,
a
n
d

o
n

e
a
c
h

p
a
rt

y
.

(1
)

S
er

v
ic

e
o

f
co

m
p

la
in

t.
(1

)
C

o
m

p
la

in
a
n
t

sh
a
ll

se
rv

e
o
n

re
sp

o
n
d
e
n
t,

o
r

a
re

p
re

se
n
ta

ti
v
e

a
u
th

o
ri

z
e
d

to
re

c
e
iv

e
s
e
rv

ic
e

o
n

re
sp

o
n

d
e
n

ts
b
e
h
a
lf

,
a

co
p
y

o
f

th
e

si
g
n
e
d

o
ri

g
in

a
l

o
f

th
e

c
o

m
p

la
in

t,
to

g
e
th

e
r

w
it

h
a

co
p
y

o
f

th
e
se

C
o

n
so

li
d
a
te

d
R

u
le

s
o

f
P

ra
c
ti

c
e
.

S
e
rv

ic
e

sh
a
ll

b
e

m
a
d
e

p
e
rs

o
n

a
ll

y
,

b
y

c
e
rt

if
ie

d
m

a
il

w
it

h
re

tu
rn

re
c
e
ip

t
re

q
u
e
st

e
d
,

o
r

b
y

a
n

y
re

li
a
b
le

c
o
m

m
e
rc

ia
l

d
e
li

v
e
ry

s
e
rv

ic
e

th
a
t

p
ro

v
id

e
s

w
ri

tt
e
n

v
e
ri

fi
c
a
ti

o
n

o
f

d
e
li

v
e
ry

.
(i

i)
(A

)
W

h
er

e
re

sp
o

n
d

e
n

t
is

a
d

o
m

e
s

ti
c

o
r

fo
re

ig
n

c
o
rp

o
ra

ti
o
n
,

a
p
a
rt

n
e
r

sh
ip

,
o

r
an

u
n
in

c
o
rp

o
ra

te
d

a
ss

o
c
ia

ti
o
n

w
h
ic

h
is

su
b

je
c
t

to
su

it
u
n
d
e
r

a
c
o

m
m

o
n

n
a
m

e
,

c
o
m

p
la

in
a
n
t

sh
a
ll

se
rv

e
a
n

o
ff

ic
e
r,

p
a
rt

n
e
r,

a
m

a
n
a
g
in

g
o

r
g
e
n
e
ra

l
a
g
e
n
t,

o
r

a
n

y
o
th

e
r

p
e
rs

o
n

a
u
th

o
ri

z
e
d

b
y

a
p

p
o

in
tm

e
n
t

o
r

b
y

F
e
d

e
ra

l
o

r
S

ta
te

la
w

to
re

c
e
iv

e
se

rv
ic

e
o

f
p
ro

ce
ss

.
(B

)
W

h
er

e
re

sp
o

n
d

e
n

t
is

an
a
g
e
n
c
y

o
f

th
e

U
n

it
e
d

S
ta

te
s

c
o
m

p
la

in
a
n
t

sh
a
ll

se
rv

e
th

a
t

a
g

e
n

c
y

as
p
ro

v
id

e
d

b
y

th
a
t

a
g
e
n
c
y
’s

re
g
u
la

ti
o
n
s,

o
r

in
th

e
a
b
se

n
c
e

o
f

c
o

n
tr

o
ll

in
g

re
g

u
la

ti
o

n
,

as
o
th

e
rw

is
e

p
e
rm

it
te

d
b
y

la
w

.
C

o
m

p
la

in
a
n

t
sh

o
u
ld

a
ls

o
p
ro

v
id

e
a

co
p
y

o
f

th
e

c
o
m

p
la

in
t

to
th

e
se

n
io

r
e
x

e
c
u

ti
v

e
o
ff

ic
ia

l
h

a
v

in
g

r
e

sp
o
n
si

b
il

it
y

fo
r

th
e

o
v
e
ra

ll
o

p
e
ra

ti
o

n
s

o
f

th
e

g
e
o
g
ra

p
h
ic

a
l

u
n
it

w
h

er
e

th
e

a
l

le
g
e
d

v
io

la
ti

o
n
s

a
ro

se
.

If
th

e
a
g
e
n
c
y

is
a

c
o
rp

o
ra

ti
o
n

,
th

e
c
o
m

p
la

in
t

sh
a
ll

b
e

se
rv

e
d

as
p
re

sc
ri

b
e
d

in
p
a
ra

g
ra

p
h

(b
)(

1
)(

ii
)(

A
)

o
f

th
is

se
c
ti

o
n

.
(C

)
W

h
er

e
re

sp
o

n
d

e
n

t
is

a
S

ta
te

o
r

lo
c
a
l

u
n
it

o
f

g
o
v
e
rn

m
e
n
t,

a
g

e
n

c
y

,
d

e
p
a
rt

m
e
n
t,

c
o
rp

o
ra

ti
o
n

o
r

o
th

e
r

in
s
tr

u
m

e
n
ta

li
ty

,
c
o
m

p
la

in
a
n
t

sh
a
ll

se
rv

e
th

e
c
h

ie
f

e
x

e
c
u

ti
v

e
o
ff

ic
e
r

th
e
re

o
f,

o
r

as
o
th

e
rw

is
e

p
e
rm

it
te

d
b
y

la
w

.
W

h
er

e
r
e

sp
o
n
d
e
n
t

is
a

S
ta

te
o
r

lo
c
a
l

o
ff

ic
er

,
c
o

m
p

la
in

a
n
t

sh
a
ll

se
rv

e
su

c
h

o
ff

ic
er

.
(i

ii
)

P
ro

o
f

o
f

se
rv

ic
e

o
f

th
e

c
o
m

p
la

in
t

sh
a
ll

b
e

m
a
d

e
b
y

a
ff

id
a
v
it

o
f

th
e

p
e
rs

o
n

m
a
k

in
g

p
e
rs

o
n
a
l

se
rv

ic
e
,

o
r

b
y

p
ro

p
e
rl

y
e
x

e
c
u

te
d

re
c
e
ip

t.
S

u
c
h

p
ro

o
f

o
f

E
nv

ir
on

m
en

ta
l

P
ro

te
ct

io
n

A
ge

nc
y

se
rv

ic
e

sh
a
ll

b
e

fi
le

d
w

it
h

th
e

R
e
g
io

n
a
l

H
e
a
ri

n
g

C
le

rk
im

m
e
d
ia

te
ly

u
p

o
n

c
o
m

p
le

ti
o

n
o

f
se

rv
ic

e
.

(2
)

S
er

v
ic

e
o

f
fi

le
d

d
o

cu
m

en
ts

o
th

er
th

a
n

th
e

co
m

p
la

in
t,

ru
li

n
g

s,
o
rd

er
s,

a
n
d

d
e
c
i

si
o
n
s.

A
ll

fi
le

d
d
o
c
u
m

e
n
ts

o
th

e
r

th
a
n

th
e

c
o

m
p

la
in

t,
ru

li
n
g
s,

o
rd

e
rs

,
a
n

d
d
e

c
is

io
n
s

sh
a
ll

b
e

se
rv

e
d

p
e
rs

o
n

a
ll

y
,

b
y

fi
rs

t
c
la

ss
m

a
il

(i
n

c
lu

d
in

g
c
e
rt

if
ie

d
m

a
il

,
re

tu
rn

re
c
e
ip

t
re

q
u

e
st

e
d

,
O

v
e
r

n
ig

h
t

E
x
p
re

ss
a
n
d

P
ri

o
ri

ty
M

ai
l)

,
o
r

b
y

a
n
y

re
li

a
b

le
c
o

m
m

e
rc

ia
l

d
e
li

v
e
ry

s
e
rv

ic
e.

T
h
e

P
re

si
d

in
g

O
ff

ic
er

o
r

th
e

E
n
v
i

ro
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

m
a
y

b
y

o
rd

e
r

a
u

th
o

ri
z
e

fa
c
si

m
il

e
o

r
e
le

c
tr

o
n
ic

s
e
rv

ic
e,

su
b

je
c
t

to
a
n
y

a
p
p
ro

p
ri

a
te

c
o

n
d

i

ti
o
n
s

an
d

li
m

it
a
ti

o
n
s.

(c
)

F
o
rm

o
f

d
o

cu
m

en
ts

.
(1

)
E

x
c
e
p

t
as

p
ro

v
id

e
d

in
th

is
se

c
ti

o
n
,

o
r

b
y

o
rd

e
r

o
f

th
e

P
re

si
d

in
g

O
ff

ic
er

o
r

o
f

th
e

E
n
v
ir

o
n

m
e
n

ta
l

A
p
p
ea

ls
B

o
a
rd

th
e
re

a
re

n
o

s
p

e
c
if

ic
re

q
u
ir

e
m

e
n
ts

as
to

th
e

fo
rm

o
f

d
o
c
u
m

e
n
ts

.
(2

)
T

h
e

fi
rs

t
p
ag

e
o

f
e
v

e
ry

fi
le

d
d
o
c
u

m
e
n

t
sh

a
ll

c
o
n
ta

in
a

c
a
p
ti

o
n

id
e
n
ti

fy
in

g
th

e
re

sp
o

n
d

e
n

t
a
n
d

th
e

d
o

c
k

e
t

n
u

m
b

e
r.

A
ll

le
g
a
l

b
ri

e
fs

a
n
d

le
g

a
l

m
e
m

o
ra

n
d

a
g
re

a
te

r
th

a
n

20
p

a
g

e
s

in

le
n
g
th

(e
x
c
lu

d
in

g
a
tt

a
c
h

m
e
n

ts
)

sh
a
ll

c
o
n
ta

in
a

ta
b
le

o
f

c
o

n
te

n
ts

an
d

a
ta

b
le

o
f

a
u

th
o

ri
ti

e
s

w
it

h
p
ag

e
re

fe
re

n
c
e
s.

(3
)

T
h
e

o
ri

g
in

a
l

o
f

a
n
y

fi
le

d
d
o
c
u

m
e
n
t

(o
th

e
r

th
a
n

e
x
h
ib

it
s)

sh
a
ll

b
e

si
g
n
e
d

b
y

th
e

p
a
rt

y
fi

li
n
g

o
r

b
y

it
s

a
t

to
rn

e
y

o
r

o
th

e
r

re
p

re
se

n
ta

ti
v
e
.

T
h

e
si

g
n
a
tu

re
c
o
n
st

it
u
te

s
a

re
p

re
se

n
ta

ti
o

n

b
y

th
e

si
g
n
e
r

th
a
t

h
e

h
a
s

re
a
d

th
e

d
o
c

u
m

e
n

t,
th

a
t

to
th

e
b
e
st

o
f

h
is

k
n
o
w

l
ed

g
e,

in
fo

rm
a
ti

o
n

a
n
d

b
e
li

e
f,

th
e

s
ta

te
m

e
n
ts

m
ad

e
th

e
re

in
a
re

tr
u
e
,

a
n
d

th
a
t

it
is

n
o
t

in
te

rp
o

se
d

fo
r

d
e
la

y
.

(4
)

T
h
e

fi
rs

t
d
o
c
u
m

e
n
t

fi
le

d
b

y
a
n
y

p
e
rs

o
n

sh
a
ll

c
o
n
ta

in
th

e
n
a
m

e
,

a
d
d
re

ss
,

an
d

te
le

p
h
o
n
e

n
u
m

b
e
r

o
f

a
n

in
d

iv
id

u
a
l

a
u

th
o

ri
z
e
d

to
re

c
e
iv

e
se

rv
ic

e
re

la
ti

n
g

to
th

e
p
ro

c
e
e
d
in

g
.

P
a
rt

ie
s

sh
a
ll

p
ro

m
p
tl

y
fi

le
a
n
y

c
h
a
n
g
e
s

in
th

is
in

fo
r

m
a
ti

o
n

w
it

h
th

e
R

e
g

io
n
a
l

H
e
a
ri

n
g

C
le

rk
,

a
n
d

se
rv

e
c
o

p
ie

s
o
n

th
e

P
re

si
d
in

g
O

ff
ic

er
an

d
a
ll

p
a
rt

ie
s

to
th

e
p
ro

c
e
e
d
in

g
.

If
a

p
a
rt

y
fa

il
s

to
fu

rn
is

h
su

c
h

in
fo

rm
a
ti

o
n

an
d

a
n
y

c
h
a
n
g
e
s

th
e
re

to
,

se
rv

ic
e

to
th

e
p
a
rt

y
’s

la
s
t

k
n

o
w

n
a
d
d
re

ss
sh

a
ll

sa
ti

sf
y

th
e

r
e

q
u
ir

e
m

e
n
ts

o
f

p
a
ra

g
ra

p
h

(b
)(

2)
o

f
th

is
se

c
ti

o
n

a
n
d

§2
2.

6.
(5

)
T

h
e

E
n
v
ir

o
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o
a
rd

o
r

th
e

P
re

si
d

in
g

O
ff

ic
er

m
a
y

e
x

c
lu

d
e

fr
o

m
th

e
re

c
o
rd

a
n
y

d
o

c
u

m
e
n

t
w

h
ic

h

§
22

.5

d
o
es

n
o
t

c
o
m

p
ly

w
it

h
th

is
se

c
ti

o
n

.

W
ri

tt
e
n

n
o
ti

c
e

o
f

su
c
h

e
x
c
lu

si
o
n
,

s
ta

t

in
g

th
e

re
a
so

n
s

th
e
re

fo
r,

sh
a
ll

b
e

p
ro

m
p
tl

y
g
iv

e
n

to
th

e
p
e
rs

o
n

s
u
b
m

it

ti
n
g

th
e

d
o

c
u

m
e
n

t.
S

u
c
h

p
e
rs

o
n

m
a
y

a
m

e
n
d

a
n
d

re
su

b
m

it
a
n
y

e
x
c
lu

d
e
d

d
o
c

u
m

e
n
t

u
p
o
n

m
o
ti

o
n

g
ra

n
te

d
b
y

th
e

E
n

v
ir

o
n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
a
rd

o
r

th
e

P
re

si
d
in

g
O

ff
ic

er
,

as
a
p
p
ro

p
ri

a
te

.

(d
)

C
o

n
fi

d
e
n

ti
a
li

ty
o
f

b
u

si
n

es
s

in
fo

rm
a

ti
o

n
.

(1
)

A
p
e
rs

o
n

w
h

o
w

is
h
e
s

to
a
ss

e
rt

a
b

u
si

n
e
ss

c
o

n
fi

d
e
n

ti
a
li

ty
c
la

im
w

it
h

re
g

a
rd

to
a
n

y
in

fo
rm

a
ti

o
n

c
o
n
ta

in
e
d

in
a
n
y

d
o

c
u

m
e
n

t
to

b
e

fi
le

d
in

a
p
ro

c
e
e
d
in

g
u

n
d

e
r

th
e
se

C
o
n
so

li
d
a
te

d
R

u
le

s

o
f

P
ra

c
ti

c
e

sh
a
ll

a
ss

e
rt

su
c
h

a
c
la

im
in

a
c
c
o

rd
a
n

c
e

w
it

h
40

C
F

R
p
a
rt

2
a
t

th
e

ti
m

e
th

a
t

th
e

d
o

c
u

m
e
n

t
is

fi
le

d
.

A
d
o
c

u
m

e
n
t

fi
le

d
w

it
h
o
u
t

a
c
la

im
o

f
b

u
si

n
e
ss

c
o

n
fi

d
e
n

ti
a
li

ty
sh

a
ll

b
e

a
v

a
il

a
b

le
to

th
e

p
u
b
li

c
fo

r
in

sp
e
c
ti

o
n

a
n

d
c
o
p
y
in

g
.

(2
)

T
w

o
v

e
rs

io
n

s
o

f
a
n
y

d
o

c
u

m
e
n

t
w

h
ic

h
c
o
n
ta

in
s

in
fo

rm
a
ti

o
n

c
la

im
e
d

c
o
n
fi

d
e
n
ti

a
l

sh
a
ll

b
e

fi
le

d
w

it
h

th
e

R
e

g
io

n
a
l

H
e
a
ri

n
g

C
le

rk
:

(1
)

O
n
e

v
e
rs

io
n

o
f

th
e

d
o

c
u

m
e
n

t
sh

a
ll

c
o
n
ta

in
th

e
in

fo
rm

a
ti

o
n

c
la

im
e
d

c
o

n
fi

d
e
n
ti

a
l.

T
h

e
c
o

v
e
r

p
ag

e
sh

a
ll

in
c
lu

d
e

th
e

in
fo

rm
a
ti

o
n

re
q

u
ir

e
d

u
n
d
e
r

p
a
ra

g
ra

p
h

(c
)(

2
)

o
f

th
is

se
c
ti

o
n

a
n
d

th
e

w
o
rd

s
“
B

u
si

n
e
ss

C
o
n
fi

d
e
n
ti

a
li

ty
A

s

se
rt

e
d
”
.

T
h

e
sp

e
c
if

ic
p

o
rt

io
n

(s
)

a
ll

e
g
e
d

to
b
e

c
o
n
fi

d
e
n
ti

a
l

sh
a
ll

b
e

c
le

a
rl

y
id

e
n

ti
fi

e
d

w
it

h
in

th
e

d
o
c
u
m

e
n
t.

(i
i)

A
se

c
o

n
d

v
e
rs

io
n

o
f

th
e

d
o

c
u

m
e
n

t
sh

a
ll

c
o
n
ta

in
a
ll

in
fo

rm
a
ti

o
n

e
x
c
e
p
t

th
e

sp
e
c
if

ic
in

fo
rm

a
ti

o
n

c
la

im
e
d

c
o
n

fi
d
e
n
ti

a
l,

w
h

ic
h

sh
a
ll

b
e

re
d
a
c
te

d
a
n
d

re
p

la
c
e
d

w
it

h
n
o
te

s
in

d
ic

a
ti

n
g

th
e

n
a

tu
re

o
f

th
e

in
fo

rm
a
ti

o
n

re
d

a
c
te

d
.

T
h

e

c
o

v
e
r

p
a
g

e
sh

a
ll

s
ta

te
th

a
t

in
fo

rm
a
ti

o
n

-

c
la

im
e
d

c
o
n
fi

d
e
n
ti

a
l

h
a
s

b
e
e
n

d
e
le

te
d

a
n
d

th
a
t

a
c
o

m
p

le
te

co
p
y

o
f

th
e

d
o

c
u

m
e
n
t

c
o
n
ta

in
in

g
th

e
in

fo
rm

a
ti

o
n

c
la

im
e
d

c
o
n
fi

d
e
n
ti

a
l

h
a
s

b
e
e
n

fi
le

d
w

it
h

th
e

R
e
g
io

n
a
l

H
e
a
ri

n
g

C
le

rk
.

(3
)

B
o

th
v
e
rs

io
n
s

o
f

th
e

d
o

c
u

m
e
n

t
sh

a
ll

b
e

se
rv

e
d

o
n

th
e

P
re

si
d
in

g
O

ff
ic

e
r

a
n
d

th
e

c
o
m

p
la

in
a
n
t.

B
o
th

v
e
rs

io
n

s
o
f

th
e

d
o

c
u

m
e
n

t
sh

a
ll

b
e

se
rv

e
d

o
n

a
n
y

p
a
rt

y
,

n
o
n
-p

a
rt

y
p

a
rt

ic
ip

a
n

t,
o
r

re
p

re
se

n
ta

ti
v

e
th

e
re

o
f,

a
u
th

o
ri

z
e
d

to
r
e

ce
iv

e
th

e
in

fo
rm

a
ti

o
n

c
la

im
e
d

c
o

n
fi

d
e
n
ti

a
l

b
y

th
e

p
e
rs

o
n

m
a
k
in

g
th

e
c
la

im
o

f
c
o
n
fi

d
e
n
ti

a
li

ty
.

O
n
ly

th
e

r
e

d
a
c
te

d
v
e
rs

io
n

sh
a
ll

b
e

se
rv

e
d

o
n

p
e
r

S
o
n
s

n
o

t
a
u
th

o
ri

z
e
d

to
re

c
e
iv

e
th

e
c
o

n
fi

d
e
n
ti

a
l

in
fo

rm
a
ti

o
n
.

26
0
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1



E
nvironm

ental
P

rotedion
A

gency

§
22.13

(4)
O

n
ly

th
e

seco
n
d
,

re
d
a
c
te

d
v
ersio

n
sh

all
b
e

tre
a
te

d
as

p
u
b
lic

in
fo

rm
a
tio

n
.

A
n

E
P

A
o
fficer

o
r

em
p
lo

y
ee

m
ay

d
is

clo
se

in
fo

rm
a
tio

n
claim

ed
c
o
n
fid

e
n
tia

l
in

acco
rd

an
ce

w
ith

p
a
ra

g
ra

p
h

(d)(1)
of

th
is

sectio
n

o
n
ly

as
a
u
th

o
riz

e
d

u
n
d
er

40
C

F
R

p
a
rt

2.
[64

F
R

40176,
Ju

ly
23,

1999,
as

am
ended

at
69

F
R

77639,
D

ec.
28,

2004]
§

22.6
F

ilin
g

a
n
d

serv
ice

o
f

ru
lin

g
s,

o
r

d
ers

an
d

d
ecisio

n
s.

A
ll

ru
lin

g
s,

o
rd

ers,
d
ecisio

n
s,

an
d

o
th

e
r

d
o
cu

m
en

ts
issu

ed
b
y

th
e

R
e

g
io

n
al

A
d
m

in
istra

to
r

o
r

P
resid

in
g

O
ffi

cer
sh

a
ll

be
filed

w
ith

th
e

R
eg

io
n
al

H
earin

g
C

lerk
.

A
ll

su
ch

d
o
cu

m
en

ts
issu

ed
b
y

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p
eals

B
o
ard

sh
a
ll

be
filed

w
ith

th
e

C
lerk

o
f

th
e

B
o
ard

.
C

o
p
ies

o
f

su
ch

ru
lin

g
s,

o
r

d
ers,

d
ecisio

n
s

o
r

o
th

e
r

d
o
cu

m
en

ts
sh

all
b
e

serv
ed

p
erso

n
ally

,
b
y

first
la

s
s

m
ail

(in
clu

d
in

g
b
y

c
e
rtifie

d
m

a
il

r
re

tu
rn

re
c
e
ip

t
req

u
ested

,
O

v
ern

ig
h
t

ix
p
ress

an
d

P
rio

rity
M

ail),
b
y

E
P

A
’s

v
te

rn
a
l

m
ail,

o
r

an
y

re
lia

b
le

c
o
m

m
e
r

tal
d
eliv

ery
serv

ice,
u
p
o
n

all
p
a
rtie

s
v

th
e

C
lerk

o
f

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
a
ls

B
o
ard

,
th

e
O

ffice
o
f

A
d
m

in
istra

ye
L

aw
Ju

d
g
es

o
r

th
e

R
eg

io
n
al

H
e
a
r

g
C

lerk
,

as
ap

p
ro

p
riate.

2.7
C

o
m

p
u
tatio

n
an

d
ex

ten
sio

n
o
f

tim
e.

)
C

o
m

p
u
tatio

n
.

In
co

m
p
u
tin

g
an

y
io

d
o
f

tim
e

p
rescrib

ed
o
r

allo
w

ed
in

se
C

o
n
so

lid
ated

R
u
les

o
f

P
ra

c
tic

e
,

sp
t

as
o
th

erw
ise

p
ro

v
id

ed
,

th
e

d
ay

b
e

ev
en

t
fro

m
w

h
ich

th
e

d
esig

n
ated

od
b
eg

in
s

to
ru

n
sh

a
ll

n
o
t

b
e

in
ed.

S
a
tu

rd
a
y
s,

S
u
n
d
ay

s,
an

d
F

ed
-

h
o
lid

ay
s

sh
all

b
e

in
clu

d
ed

.
W

hen
a

‘d
tim

e
ex

p
ires

on
a

S
a
tu

rd
a
y
,

ay
o
r

F
e
d
e
ra

l
h
o
lid

ay
,

th
e

sta
te

d
p
erio

d
sh

a
ll

b
e

ex
ten

d
ed

to
in

-
th

e
n
e
x
t

b
u
sin

ess
d
ay

.
E

x
ten

sio
n
s

o
f

tim
e.

T
h
e

E
n
v
iro

n
ü

A
p
p
eals

B
o
ard

o
r

th
e

P
resid

in
g

r
m

ay
g
ra

n
t

an
ex

ten
sio

n
of

tim
e

in
g

an
y

d
o
cu

m
en

t:
u
p
o
n

tim
e
ly

i
o
f

a
p
a
rty

to
th

e
p
ro

ceed
in

g
,

)d
cau

se
sh

o
w

n
,

an
d

a
fte

r
c
o
n
sid

i
o
f

p
reju

d
ice

to
o
th

e
r

p
a
rtie

s;
o
r

s
o
w

n
in

itia
tiv

e
.

A
n
y

m
o
tio

n
fo

r
n
sio

n
o
f

tim
e

sh
a
ll

be
filed

s
u
f

y
in

ad
v
an

ce
o
f

th
e

d
u
e

d
a
te

so
lo

w
o
th

e
r

p
a
rtie

s
reaso

n
ab

le
o
p

ty
to

resp
o
n
d

an
d

to
allo

w
th

e
g

O
fficer

o
r

E
n
v
iro

n
m

e
n
ta

l
A

p

4
0

C
FR

C
h.

I
(7

-1
-0

6
EditIon)

p
eals

B
o
ard

reaso
n
ab

le
o
p
p
o
rtu

n
ity

to
issu

e
an,o

rd
er.

(c)
S

ervice
by

m
ail

or
com

m
ercial

d
e
liv

ery
service.

S
erv

ice
o
f

th
e

c
o
m

p
la

in
t

is
co

m
p
lete

w
h
en

th
e

re
tu

rn
re

c
e
ip

t
is

sig
n
ed

.
S

erv
ice

o
f

all
o
th

e
r

d
o
cu

m
en

ts
is

co
m

p
lete

u
p
o
n

m
ailin

g
o
r

w
h
en

p
laced

in
th

e
cu

sto
d
y

o
f

a
re

lia
b
le

c
o
m

m
ercial

d
eliv

ery
serv

ice.
W

h
ere

a
d
o
c
u

m
e
n
t

is
serv

ed
b
y

first
class

m
a
il

o
r

co
m

m
ercial

d
eliv

ery
serv

ice,
b
u
t

n
o
t

b
y

o
v
e
rn

ig
h
t

o
r

sam
e-d

ay
d
eliv

ery
,

5
d
ay

s
sh

a
ll

be
ad

d
ed

to
th

e
tim

e
allo

w
ed

b
y

th
ese

C
o
n
so

lid
ated

R
u
les

o
f

P
ra

c
tic

e
fo

r
th

e
filin

g
o
f

a
resp

o
n
siv

e
d
o
cu

m
en

t.
§

22.8
E

x
p
a
rte

d
iscu

ssio
n

o
f

p
ro

ceed
in

g
.

A
t

no
tim

e
a
fte

r
th

e
issu

an
ce

of
th

e
c
o
m

p
la

in
t

sh
all

th
e

A
d
m

in
istra

to
r,

th
e

m
em

b
ers

o
f

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p
eals

B
o
ard

,
th

e
R

eg
io

n
al

A
d
m

in
istra

to
r,

th
e

P
resid

in
g

O
fficer

o
r

an
y

o
th

e
r

p
erso

n
w

h
o

is
lik

e
ly

to
ad

v
ise

th
ese

o
fficials

on
an

y
d
ecisio

n
in

th
e

p
ro

ceed
in

g
,

d
is

cu
ss

ex
p
arte

th
e

m
e
rits

o
f

th
e

p
ro

ceed
in

g
w

ith
an

y
in

te
re

ste
d

p
erso

n
o
u
t

sid
e

th
e

A
g
en

cy
,

w
ith

an
y

A
g
en

cy
sta

ff
m

em
b
er

w
ho

p
erfo

rm
s

a
p
ro

se
c
u
to

ria
l

o
r

in
v
e
stig

a
tiv

e
fu

n
c
tio

n
in

su
ch

p
ro

ceed
in

g
o
r

a
la

c
tu

a
lly

re
la

te
d

p
ro

ceed
in

g
,

o
r

w
ith

an
y

re
p
re

se
n
ta

tiv
e

of
su

ch
p
erso

n
.

A
n
y

ex
p
arte

m
em

o
ran

d
u
m

o
r

o
th

e
r

c
o
m

m
u
n
ic

a
tio

n
ad

d
ressed

to
th

e
A

d
m

in
istra

to
r,

th
e

R
eg

io
n
al

A
d

m
in

istra
to

r,
th

e
E

n
v
iro

n
m

e
n
ta

l
A

p
p
eals

B
o
ard

,
o
r

th
e

P
resid

in
g

O
fficer

d
u
rin

g
th

e
p
en

d
en

cy
of

th
e

p
ro

ceed
in

g
an

d
re

la
tin

g
to

th
e

m
e
rits

th
ereo

f,
b
y

o
r

on
b
eh

alf
of

an
y

p
a
rty

sh
all

b
e

re
g
ard

ed
as

a
rg

u
m

e
n
t

m
ad

e
in

th
e

p
ro

ceed
in

g
an

d
sh

all
be

serv
ed

u
p
o
n

all
o
th

e
r

p
a
rtie

s.
T

h
e

o
th

e
r

p
a
rtie

s
sh

all
be

g
iv

en
an

o
p
p
o
rtu

n
ity

to
rep

ly
to

su
ch

m
em

o
ran

d
u
m

o
r

co
m

m
u
n
icatio

n
.

T
h
e

re
q
u
ire

m
e
n
ts

o
f

th
is

se
c
tio

n
sh

all
n
o
t

ap
p
ly

to
an

y
p
erso

n
w

ho
h
as

fo
r

m
a
lly

recu
sed

h
im

self
fro

m
all

a
d
ju

d
ic

a
to

ry
fu

n
ctio

n
s

in
a

p
ro

ceed
in

g
,

o
r

w
h
o

issu
es

fin
al

o
rd

ers
o
n
ly

p
u
rsu

a
n
t

to
§22.18(b)(3).

§
22.9

E
x
am

in
atio

n
o
f

d
o
cu

m
en

ts
filed

.
(a)

S
u
b
ject

to
th

e
p
ro

v
isio

n
s

o
f

law
re

stric
tin

g
th

e
p
u
b
lic

d
isclo

su
re

of
c
o
n

fid
e
n
tia

l
in

fo
rm

a
tio

n
,

an
y

p
erso

n
m

ay
,

d
u
rin

g
A

g
en

cy
b
u
sin

ess
h
o
u
rs

in
sp

e
c
t

an
d

co
p
y

an
y

d
o
cu

m
en

t
filed

in
an

y
p
ro

ceed
in

g
.

S
u
ch

d
o
cu

m
en

ts
sh

all
be

m
ad

e
av

ailab
le

b
y

th
e

R
eg

io
n
al

H
e
a
r

in
g

C
lerk

,
th

e
H

earin
g

C
lerk

,
o
r

th
e

C
lerk

of
th

e
B

o
ard

,
as

ap
p
ro

p
riate.

(‘b)
T

h
e

co
st

o
f

d
u
p
lic

a
tin

g
d
o
cu

m
en

ts
sh

all
be

b
o
rn

e
b
y

th
e

p
erso

n
seek

in
g

co
p
ies

o
f

su
ch

d
o
cu

m
en

ts.
T

h
e

A
g
en

cy
m

ay
w

aiv
e

th
is

co
st

in
its

d
iscretio

n
.

S
u
b
p
art

B
—

P
arties

an
d

A
p
p
earan

ces
§

22.10
A

p
p
earan

ces.
A

n
y

p
a
rty

m
ay

ap
p
ear

in
p
erso

n
o
r

b
y

co
u
n
sel

o
r

o
th

e
r

re
p
re

se
n
ta

tiv
e
.

A
p
a
rtn

e
r

m
ay

ap
p
ear

on
b
eh

alf
of

a
p
a
rt

n
ersh

ip
an

d
an

o
fficer

m
ay

ap
p
ear

on
b
eh

alf
o
f

a
co

rp
o
ratio

n
.

P
erso

n
s

w
ho

ap
p
ear

as
co

u
n
sel

o
r

o
th

e
r

re
p
re

se
n
ta

tiv
e

m
u
st

co
n
fo

rm
to

th
e

sta
n
d
a
rd

s
o
f

co
n
d
u
ct

an
d

e
th

ic
s

req
u
ired

o
f

p
ra

c
ti

tio
n
e
rs

b
efo

re
th

e
c
o
u
rts

o
f

th
e

U
n
ited

S
ta

te
s.

§
22.11

In
terv

en
tio

n
an

d
n
o
n
-p

arty
b
riefs.

(a)
In

terv
en

tio
n
.

A
n
y

p
erso

n
d
esirin

g
to

b
eco

m
e

a
p
a
rty

to
a

p
ro

ceed
in

g
m

ay
m

o
v
e

fo
r

leav
e

to
in

terv
en

e.
A

m
o
tio

n
fo

r
leav

e
to

in
te

rv
e
n
e

th
a
t

is
filed

a
fte

r
th

e
ex

ch
an

g
e

o
f

in
fo

rm
a
tio

n
p
u
rsu

a
n
t

to
§22.19(a)

sh
all

n
o
t

b
e

g
ra

n
te

d
u
n
less

th
e

m
o
v
a
n
t

sh
o
w

s
g
o
o
d

cau
se

fo
r

its
fa

ilu
re

to
file

b
efo

re
su

ch
ex

ch
an

g
e

of
in

fo
rm

atio
n
.

A
ll

re
q
u
ire

m
e
n
ts

o
f

th
ese

C
o
n
so

lid
ated

R
u
les

o
f

P
ra

c
tic

e
sh

all
ap

p
ly

to
a

m
o
tio

n
fo

r
leav

e
to

in
te

r
v
en

e
as

if
th

e
m

o
v
a
n
t

w
ere

a
p
a
rty

.
T

h
e

P
resid

in
g

O
fficer

sh
all

g
ra

n
t

leav
e

to
in

te
rv

e
n
e

in
all

o
r

p
a
rt

o
f

th
e

p
ro

ceed
in

g
if:

th
e

m
o
v
a
n
t

claim
s

an
in

te
r

e
st

re
la

tin
g

to
th

e
cau

se
of

actio
n
;

a
fin

al
o
rd

er
m

ay
as

a
p
ra

c
tic

a
l

m
a
tte

r
im

p
a
ir

th
e

m
o
v
an

t’s
a
b
ility

to
p
ro

te
c
t

th
a
t

in
te

re
st;

an
d

th
e

m
o
v
an

t’s
in

te
r

est
is

n
o
t

a
d
e
q
u
a
te

ly
re

p
re

se
n
te

d
by

ex
istin

g
p
a
rtie

s.
T

h
e

in
te

rv
e
n
o
r

sh
a
ll

be
b
o
u
n
d

b
y

an
y

ag
reem

en
ts,

a
rra

n
g
e

m
e
n
ts

an
d

o
th

e
r

m
a
tte

rs
p
rev

io
u
sly

m
ad

e
in

th
e

p
ro

ceed
in

g
u
n
less

o
th

e
r

w
ise

o
rd

ered
b
y

th
e

P
resid

in
g

O
fficer

o
r

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p
eals

B
o
ard

fo
r

g
o
o
d

cau
se.

(b)
N

o
n
-p

arty
briefs.

A
ny

p
erso

n
w

ho
is

n
o
t

a
p
a
rty

to
a

p
ro

ceed
in

g
m

ay
m

o
v
e

fo
r

leav
e

to
file

a
n
o
n
-p

a
rty

b
rief.

T
h
e

m
o
tio

n
sh

a
ll

id
e
n
tify

th
e

in
te

re
st

o
f

th
e

a
p
p
lic

a
n
t

an
d

sh
a
ll

ex
p
lain

th
e

relev
an

ce
o
f

th
e

b
rief

to
th

e
p
ro

ceed
in

g
.

A
ll

re
q
u
ire

m
e
n
ts

o
f

th
e
se

C
on-

so
lid

ated
R

u
les

o
f

P
ra

c
tic

e
sh

all
ap

p
ly

to
th

e
m

o
tio

n
as

if
th

e
m

o
v
an

t
w

ere
a

p
a
rty

.
If

th
e

m
o
tio

n
is

g
ran

ted
,

th
e

P
resid

in
g

O
fficer

o
r

E
n
v
iro

n
m

e
n
ta

l
A

p
p
eals

B
o
ard

sh
all

issu
e

an
o
rd

er
se

ttin
g

th
e

tim
e

fo
r

filin
g

su
ch

b
rief.

A
n
y

p
a
rty

to
th

e
p
ro

ceed
in

g
m

ay
file

a
re

sp
o
n
se

to
a

n
o
n
-p

a
rty

b
rief

w
ith

in
15

d
ay

s
a
fte

r
serv

ice
o
f

th
e

n
o
n
-p

a
rty

b
rief.

§
22.12

C
o
n
so

lid
atio

n
an

d
sev

eran
ce.

(a)
C

o
n
so

lid
atio

n
.

T
h
e

P
re

sid
in

g
O

ffi
cer

o
r

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p
eals

B
o
ard

m
ay

co
n
so

lid
ate

an
y

o
r

all
m

a
t

te
rs

a
t

issu
e

in
tw

o
o
r

m
o
re

p
ro

ceed
in

g
s

su
b
je

c
t

to
th

ese
C

o
n
so

lid
ated

R
u
les

of
P

ra
c
tic

e
w

h
ere:

th
e
re

ex
ist

co
m

m
o
n

p
a
rtie

s
o
r

co
m

m
o
n

q
u
estio

n
s

o
f

fa
c
t

o
r

law
;

co
n
so

lid
atio

n
w

o
u
ld

e
x

p
ed

ite
an

d
sim

p
lify

c
o
n
sid

e
ra

tio
n

o
f

th
e

issu
es;

an
d

c
o
n
so

lid
a
tio

n
w

o
u
ld

n
o
t

ad
v
ersely

affect
th

e
rig

h
ts

o
f

p
a
rtie

s
en

g
ag

ed
in

o
th

erw
ise

se
p
a
ra

te
p
ro

ceed
in

g
s.

P
ro

ceed
in

g
s

su
b
je

c
t

to
su

b
p
a
rt

I
of

th
is

p
a
rt

m
ay

be
co

n
so

lid
ated

o
n
ly

u
p
o
n

th
e

ap
p
ro

v
al

of
all

p
a
rtie

s.
W

h
ere

a
p
ro

ceed
in

g
su

b
je

c
t

to
th

e
p
ro

v
isio

n
s

of
su

b
p
a
rt

I
o
f

th
is

p
a
rt

is
c
o
n

so
lid

a
te

d
w

ith
a

p
ro

ceed
in

g
to

w
h
ich

su
b
p
a
rt

I
of

th
is

p
a
rt

d
o
es

n
o
t

ap
p
ly

,
th

e
p
ro

ced
u
res

o
f

su
b
p
a
rt

I
o
f

th
is

p
a
rt

sh
all

n
o
t

ap
p
ly

to
th

e
co

n
so

lid
ated

p
ro

ceed
in

g
.

(b)
S

ev
eran

ce.
T

h
e

P
resid

in
g

O
fficer

o
r

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p
eals

B
o
ard

m
ay

,
fo

r
g
o
o
d

cau
se,

o
rd

er
an

y
p
ro

ceed
in

g
s

sev
ered

w
ith

re
sp

e
c
t

to
an

y
01

all
p
a
rtie

s
o
r

issu
es.

S
u
b
p
art

C
—

P
reheciring

P
ro

ced
u
res

§
22.13

C
o
m

m
en

cem
en

t
o
f

a
p
ro

.
ceed

in
g
.

(a)
A

n
y

p
ro

ceed
in

g
su

b
je

c
t

to
th

ese
C

o
n
so

lid
ated

R
u
les

o
f

P
ra

c
tic

e
is

c
o
m

m
en

ced
b
y

filin
g

w
ith

th
e

R
eg

io
n
al

H
earin

g
C

lerk
a

c
o
m

p
la

in
t

co
n
fo

rm
in

g
to

§22.14.
(b)

N
o
tw

ith
sta

n
d
in

g
p
a
ra

g
ra

p
h

(a)
o
f

th
is

sectio
n
,

w
h
ere

th
e

p
a
rtie

s
ag

ree
to

se
ttle

m
e
n
t

o
f

o
n
e

o
r

m
o
re

cau
ses

o
f
a
c

tio
n

b
efo

re
th

e
filin

g
o
f

a
co

m
p
lain

t,
a

p
ro

ceed
in

g
m

ay
b
e

sim
u
lta

n
e
o
u
sly

co
m

m
en

ced
an

d
co

n
clu

d
ed

b
y

th
e

issu
an

ce
of

a
co

n
sen

t
a
g
re

e
m

e
n
t

an
d

fin
al

o
rd

er
p
u
rsu

a
n
t

to
§22.18(b)(2)

an
d

(3).
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§
2
2
1
4

§
22

.1
4

C
o
m

p
la

in
t.

(a
)

C
o
n
te

n
t

o
f

co
m

p
la

in
t.

E
ac

h
co

rn
-

p
la

in
t

sh
al

l
in

cl
u
d
e:

(1
)

A
st

a
te

m
e
n
t

re
c
it

in
g

th
e

s
e
c

ti
o
n
(s

)
o
f

th
e

A
ct

a
u
th

o
ri

si
n
g

th
e

is
su

an
ce

o
f

th
e

co
m

p
la

in
t;

(2
)

S
p
ec

if
ic

re
fe

re
n
ce

to
ea

ch
p
ro

v
i

si
o
n

of
th

e
A

ct
,

im
p
le

m
en

ti
n
g

re
g
u
la

ti
o
n
s,

p
e
rm

it
o
r

o
rd

er
w

h
ic

h
re

sp
o
n
d

e
n
t

is
al

le
g
ed

to
h
av

e
v
io

la
te

d
;

(3
)

A
co

n
ci

se
st

a
te

m
e
n
t

of
th

e
fa

c
tu

a
l

b
as

is
fo

r
ea

ch
v
io

la
ti

o
n

al
le

g
ed

;

(4
)

A
d
e
sc

ri
p
ti

o
n

of
al

l
re

li
e
f

so
u
g
h
t,

in
cl

u
d
in

g
on

e
o
r

m
o
re

o
f

th
e

fo
ll

o
w

in
g
:

(i
)

T
h
e

a
m

o
u
n
t

of
th

e
ci

v
il

p
e
n
a
lt

y

w
h
ic

h
is

p
ro

p
o
se

d
to

be
as

se
ss

ed
,

an
d

a

b
ri

ef
ex

p
la

n
at

io
n

o
f

th
e

p
ro

p
o
se

d
p
e
n

a
lt

y
;

(i
i)

W
h
er

e
a

sp
ec

if
ic

p
e
n
a
lt

y
d
em

an
d

is
n
o
t

m
ad

e,
th

e
n
u
m

b
er

o
f

v
io

la
ti

o
n
s

(w
h
er

e
ap

p
li

ca
b
le

.
d
ay

s
of

v
io

la
ti

o
n
)

fo
r

w
h
ic

h
a

p
e
n
a
lt

y
is

so
u
g
h
t,

a
b
ri

e
f

ex
p
la

n
at

io
n

of
th

e
se

v
e
ri

ty
of

ea
ch

v
io

la
ti

o
n

al
le

g
ed

an
d

a
re

c
it

a
ti

o
n

of
th

e

st
a
tu

to
ry

p
e
n
a
lt

y
a
u
th

o
ri

ty
ap

p
li

ca
b
le

fo
r

ea
ch

v
io

la
ti

o
n

al
le

g
ed

in
th

e
c
o
m

p
la

in
t;

(i
ii

)
A

re
q
u
e
st

fo
r

a
P

e
rm

it
A

ct
io

n

an
d

a
st

a
te

m
e
n
t

of
it

s
p
ro

p
o
se

d
te

rm
s

an
d

co
n
d
it

io
n
s;

o
r

(i
v)

A
re

q
u
e
st

fo
r

a
co

m
p
li

an
ce

o
r

co
rr

ec
ti

v
e

a
c
ti

o
n

o
rd

er
an

d
a

s
ta

te

m
e
n
t

o
f

th
e

te
rm

s
an

d
co

n
d
it

io
n
s

th
er

eo
f;

(5
)

N
o
ti

ce
of

re
sp

o
n
d
en

t’
s

ri
g
h
t

to
re

q
u
es

t
a

h
e
a
ri

n
g

on
an

y
m

a
te

ri
a
l

fa
c
t

al
le

g
ed

in
th

e
co

m
p
la

in
t,

o
r

o
n

th
e

a
p

p
ro

p
ri

a
te

n
e
ss

o
f

an
y

p
ro

p
o
se

d
p
e
n
a
lt

y
,

co
m

p
li

an
ce

o
r

c
o
rr

e
c
ti

v
e

a
c
ti

o
n

o
rd

er
,

o
r

P
e
rm

it
A

ct
io

n
;

(6
)

N
o
ti

ce
if

su
b
p
a
rt

I
of

th
is

p
a
rt

a
p

p
li

es
to

th
e

p
ro

ce
ed

in
g
;

(7
)

T
h
e

ad
d
re

ss
of

th
e

R
eg

io
n
al

H
e
a
r

in
g

C
le

rk
;

an
d

(8
)

In
st

ru
c
ti

o
n
s

fo
r

p
ay

in
g

p
en

al
ti

es
.

if
ap

p
li

ca
b
le

.

(b
)

R
ul

es
of

p
ra

ct
ic

e.
A

co
p
y

of
th

es
e

C
o
n
so

li
d
at

ed
R

u
le

s
o
f

P
ra

c
ti

c
e

sh
al

l

ac
co

m
p
an

y
ea

ch
c
o
m

p
la

in
t

se
rv

ed
.

(c
)

A
m

en
dm

en
t

o
f

th
e

co
m

p
la

in
t.

T
h
e

c
o
m

p
la

in
a
n
t

m
ay

am
en

d
th

e
c
o
m

p
la

in
t

o
n
ce

as
a

m
a
tt

e
r

o
f

ri
g
h
t

a
t

an
y

ti
m

e

b
ef

o
re

th
e

an
sw

er
is

fi
le

d
.

O
th

er
w

is
e

th
e

c
o
m

p
la

in
a
n
t

m
ay

am
en

d
th

e
c
o
m

p
la

in
t

o
n
ly

u
p
o
n

m
o
ti

o
n

g
ra

n
te

d
b
y

th
e

P
re

si
d
in

g
O

ff
ic

er
.

R
es

p
o
n
d
en

t
sh

a
ll

h
av

e
20

a
d
d
it

io
n
a
l

d
ay

s
fr

o
m

th
e

d
at

e

of
se

rv
ic

e
of

th
e

am
en

d
ed

c
o
m

p
la

in
t

to

fi
le

it
s

an
sw

er
.

40
C

FR
C

h.
1

(7
-.1

.0
6

E
di

tio
n)

(d
)

W
it

h
d
ra

w
al

o
f

th
e

co
m

p
la

in
t.

T
h
e

c
o
m

p
la

in
a
n
t

m
ay

w
it

h
d
ra

w
th

e
c
o
m

p
la

in
t,

o
r

an
y

p
a
rt

th
er

eo
f,

w
it

h
o
u
t

p
re

ju
d
ic

e
o
n
e

ti
m

e
b
ef

o
re

th
e

an
sw

er

h
as

b
ee

n
fi

le
d
.

A
ft

er
o
n
e

w
it

h
d
ra

w
al

b
ef

o
re

th
e

fi
li

n
g

o
f

an
an

sw
er

,
o
r

a
ft

e
r

th
e

fi
li

n
g

o
f

an
an

sw
er

,
th

e
c
o
m

p
la

in

a
n
t

m
ay

w
it

h
d
ra

w
th

e
co

m
p
la

in
t,

o
r

an
y

p
a
rt

th
er

eo
f,

w
it

h
o
u
t

p
re

ju
d
ic

e

o
n
ly

u
p
o
n

m
o
ti

o
n

g
ra

n
te

d
b
y

th
e

P
re

si
d
in

g
O

ff
ic

er
.
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A
n
sw

er
to

th
e

co
m

p
la

in
t.

(a
)

G
en

er
al

.
W

h
er

e
re

sp
o
n
d
en

t:
C

o
n

te
st

s
an

y
m

a
te

ri
a
l

fa
c
t

u
p
o
n

w
h
ic

h
th

e

c
o
m

p
la

in
t

is
b
as

ed
;

co
n
te

n
d
s

th
a
t

th
e

p
ro

p
o
se

d
p
e
n
a
lt

y
,

co
m

p
li

an
ce

o
r

c
o
r

re
ct

iv
e

a
c
ti

o
n

o
rd

er
,

o
r

P
e
rm

it
A

ct
io

n
,

as
th

e
ca

se
m

ay
be

,
is

in
a
p
p
ro

p
ri

a
te

;
o
r

co
n
te

n
d
s

th
a
t

it
is

e
n
ti

tl
e
d

to
ju

d
g

m
en

t
as

a
m

a
tt

e
r

of
la

w
,

it
sh

al
l

fi
le

an

o
ri

g
in

al
an

d
o
n
e

co
p
y

o
f

a
w

ri
tt

e
n

a
n

sw
er

to
th

e
c
o
m

p
la

in
t

w
it

h
th

e
R

e

g
io

n
al

R
ea

ri
n
g

C
le

rk
an

d
sh

al
l

se
rv

e

co
p
ie

s
o
f

th
e

an
sw

er
on

al
l

o
th

e
r

p
a
r

ti
es

.
A

n
y

su
ch

an
sw

er
to

th
e

c
o
m

p
la

in
t

m
u
st

be
fi

le
d

w
it

h
th

e
R

eg
io

n
al

H
e
a
r

in
g

C
le

rk
w

it
h
in

30
d
ay

s
a
ft

e
r

se
rv

ic
e

of
th

e
co

m
p
la

in
t.

(b
)

C
o
n
te

n
ts

o
f

th
e

an
sw

er
.

T
h
e

an
sw

er

sh
al

l
c
le

a
rl

y
an

d
d
ir

e
c
tl

y
ad

m
it

,
d
en

y

o
r

ex
p
la

in
ea

ch
o
f

th
e

fa
c
tu

a
l

a
ll

e
g
a

ti
o
n
s

c
o
n
ta

in
e
d

in
th

e
c
o
m

p
la

in
t

w
it

h

re
g
ar

d
to

w
h
ic

h
re

sp
o
n
d
en

t
h
as

an
y

k
n
o
w

le
d
g
e.

W
h
er

e
re

sp
o
n
d
en

t
h
as

n
o

k
n
o
w

le
d
g
e

o
f

a
p
a
rt

ic
u
la

r
fa

c
tu

a
l

a
ll

e

g
at

io
n

an
d

so
st

a
te

s,
th

e
a
ll

e
g
a
ti

o
n

is

d
ee

m
ed

d
en

ie
d
.

T
h
e

an
sw

er
sh

al
l

al
so

st
a
te

:
T

h
e

c
ir

c
u
m

st
a
n
c
e
s

o
r

a
rg

u
m

e
n
ts

w
h
ic

h
ar

e
al

le
g
ed

to
c
o
n
st

it
u
te

th
e

g
ro

u
n
d
s

of
an

y
d
ef

en
se

;
th

e
fa

c
ts

w
h
ic

h

re
sp

o
n
d
en

t
d
is

p
u
te

s;
th

e
b
as

is
fo

r
o
p

p
o
si

n
g

an
y

p
ro

p
o
se

d
re

li
ef

;
an

d
w

h
e
th

e
r

a
h
e
a
ri

n
g

is
re

q
u
es

te
d
.

(o
)

R
eq

u
es

t
fo

r
a

h
ea

ri
n
g
.

A
h
e
a
ri

n
g

u
p
o
n

th
e

is
su

es
ra

is
ed

b
y

th
e

c
o
m

p
la

in
t

an
d

an
sw

er
m

ay
be

h
el

d
if

re
q
u
es

te
d

b
y

re
sp

o
n
d
en

t
in

it
s

an
sw

er
.

If
th

e
re

sp
o
n
d
en

t
d
o
es

n
o
t

re
q
u
e
st

a
h
ea

ri
n
g
,

th
e

P
re

si
d
in

g
O

ff
ic

er
m

ay
h
o
ld

a
h
e
a
r

in
g

if
is

su
es

a
p
p
ro

p
ri

a
te

fo
r

a
d
ju

d
ic

a

ti
o
n

ar
e

ra
is

ed
in

th
e

an
sw

er
.

(d
)

F
ai

lu
re

to
ad

m
it

,
de

ny
,

or
ex

p
la

in
.

F
a
il

u
re

of
re

sp
o
n
d
en

t
to

ad
m

it
,

d
en

y
,

o
r

ex
p
la

in
an

y
m

a
te

ri
a
l

fa
c
tu

a
l

a
ll

e
g
a

ti
o
n

c
o
n
ta

in
e
d

in
th

e
c
o
m

p
la

in
t

c
o
n

st
it

u
te

s
an

ad
m

is
si

o
n

of
th

e
a
ll

e
g
a
ti

o
n
.

(e
)

A
m

en
dm

en
t

of
th

e
an

sw
er

.
T

h
e

re

sp
o
n
d
en

t
m

ay
am

en
d

th
e

an
sw

er
to

th
eE
nv

ir
on

m
en

ta
l

P
ro

te
cf

io
n

A
g
en

cy

c
o
m

p
la

in
t

u
p
o
n

m
o
ti

o
n

g
ra

n
te

d
b
y

th
e.

P
re

si
d
in

g
O

ff
ic

er
.

§
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M
o
ti

o
n
s.

(a
)

G
en

er
al

.
M

o
ti

o
n
s

sh
al

l
be

se
rv

ed

as
p
ro

v
id

ed
b
y

§2
2.

5(
b)

(2
).

U
p
o
n

th
e

fi
l

in
g

o
f

a
m

o
ti

o
n
,

o
th

e
r

p
a
rt

ie
s

m
ay

fi
le

re
sp

o
n
se

s
to

th
e

m
o
ti

o
n

an
d

th
e

m
o
v

a
n
t

m
ay

fi
le

a
re

p
ly

to
th

e
re

sp
o
n
se

.

A
n
y

a
d
d
it

io
n
a
l

re
sp

o
n
si

v
e

d
o
cu

m
en

ts

sh
al

l
be

p
e
rm

it
te

d
o
n
ly

b
y

o
rd

er
of

th
e

P
re

si
d
in

g
O

ff
ic

er
o
r

E
n
v
ir

o
n
m

e
n
ta

l
A

p

p
ea

ls
B

o
ar

d
,

as
ap

p
ro

p
ri

at
e.

A
ll

m
o

ti
o
n
s,

ex
ce

p
t

th
o
se

m
ad

e
o
ra

ll
y

on
th

e

re
co

rd
d
u
ri

n
g

a
h
ea

ri
n
g
,

sh
al

l:

(1
)

B
e

in
w

ri
ti

n
g
;

(2
)

S
ta

te
th

e
g
ro

u
n
d
s

th
er

ef
o
r,

w
it

h

p
a
rt

ic
u
la

ri
ty

;

(3
)

S
et

fo
rt

h
th

e
re

li
e
f

so
u
g
h
t;

an
d

(4
)

B
e

ac
co

m
p
an

ie
d

by
an

y
af

fi
d
av

it
,

c
e
rt

if
ic

a
te

,
o
th

e
r

ev
id

en
ce

o
r

le
g
al

m
em

o
ra

n
d
u
m

re
li

ed
u
p
o
n
.

(b
)

R
es

po
ns

e
to

m
ot

io
ns

.
A

p
ar

ty
’s

re

sp
o
n
se

to
an

y
w

ri
tt

e
n

m
o
ti

o
n

m
u
st

be

fi
le

d
w

it
h
in

15
d
ay

s
a
ft

e
r

se
rv

ic
e

o
f

su
ch

m
o
ti

o
n
.

T
h
e

m
o
v
an

t’
s

re
p
ly

to

an
y

w
ri

tt
e
n

re
sp

o
n
se

m
u
st

be
fi

le
d

w
it

h
in

10
d
ay

s
a
ft

e
r

se
rv

ic
e

of
su

ch
re

sp
o
n
se

an
d

sh
a
ll

be
li

m
it

e
d

to
is

su
es

ra
is

ed
in

th
e

re
sp

o
n
se

.
T

h
e

P
re

si
d
in

g

O
ff

ic
er

o
r

th
e

E
n
v
ir

o
n
m

e
n
ta

l
A

p
p
ea

ls

B
o
ar

d
m

ay
se

t
a

sh
o
rt

e
r

o
r

lo
n
g
er

ti
m

e

fo
r

re
sp

o
n
se

o
r

re
p
ly

,
o
r

m
ak

e
o
th

e
r

o
r

d
er

s
co

n
ce

rn
in

g
th

e
d
is

p
o
si

ti
o
n

o
f

m
o

ti
o
n
s.

T
h
e

re
sp

o
n
se

o
r

re
p
ly

sh
al

l
be

ac
co

m
p
an

ie
d

b
y

an
y

af
fi

d
av

it
,

c
e
rt

if
i

ca
te

,
o
th

e
r

ev
id

en
ce

,
o
r

le
g
al

m
e
m

o

ra
n
d
u
m

re
li

ed
u
p
o
n
.

A
n
y

p
a
rt

y
w

h
o

fa
il

s
to

re
sp

o
n
d

w
it

h
in

th
e

d
es

ig
n
at

ed

p
er

io
d

w
ai

v
es

an
y

o
b
je

ct
io

n
to

th
e

g
ra

n
ti

n
g

o
ft

h
e

m
o
ti

o
n
.

(c
)

D
ec

is
io

n.
T

h
e

R
eg

io
n
al

Ju
d
ic

ia
l

O
ff

ic
er

(o
r

in
a

p
ro

ce
ed

in
g

co
m

m
en

ce
d

a
t

E
P

A
H

ea
d
q
u
ar

te
rs

,
th

e
E

n
v
ir

o
n

m
e
n
ta

l
A

p
p
ea

ls
B

o
ar

d
)

sh
al

l
ru

le
on

al
l

m
o
ti

o
n
s

fi
le

d
o
r

m
ad

e
b
ef

o
re

an
an

sw
er

to
th

e
c
o
m

p
la

in
t

is
fi

le
d
.

E
x
ce

p
t

as
p
ro

v
id

ed
in

§
2
2
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9
(c

)
an

d
22

.5
1,

an
A

d
m

in

is
tr

a
ti

v
e

L
aw

Ju
d
g
e

sh
a
ll

ru
le

on
al

l

m
o
ti

o
n
s

fi
le

d
o
r

m
ad

e
a
ft

e
r

an
an

sw
er

is
fi

le
d

an
d

b
ef

o
re

an
in

it
ia

l
d
ec

is
io

n

h
as

b
ec

o
m

e
fi

n
al

o
r

h
as

b
ee

n
ap

p
ea

le
d
.

T
h
e

E
n
v
ir

o
n
m

e
n
ta

l
A

p
p
ea

ls
B

o
ar

d
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al

l
ru

le
as

p
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v
id

ed
in
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(c

)
an

d

on
al

l
m

o
ti

o
n
s

fi
le

d
o
r

m
ad

e
a
ft

e
r

an

ap
p
ea

l
o
f

th
e

in
it

ia
l

d
ec

is
io

n
is

fi
le

d
,

ex
ce

p
t

as
p
ro

v
id

ed
p
u
rs

u
a
n
t

to
§2
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(d
)

O
ra

l
ar

g
u
m

en
t.

T
h
e

P
re

si
d
in

g
O

ff
i

ce
r

o
r

th
e

E
n
v
ir

o
n
m

e
n
ta

l
A

p
p
ea

ls

£
L

.
I
,

B
o
ar

d
m

ay
p
e
rm

it
o
ra

l
a
rg

u
m

e
n
t

on

m
o
ti

o
n
s

in
it

s
d
is

c
re

ti
o
n
.
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D

ef
au

lt
.

(a
)

D
ef

au
lt

.
A

p
a
rt

y
m

ay
b
e

fo
u
n
d

to

be
in

d
ef

au
lt

:
a
ft

e
r

m
o
ti

o
n
,

u
p
o
n

fa
il

u
re

to
fi

le
a

ti
m

e
ly

an
sw

er
to

th
e

c
o
m

p
la

in
t;

u
p
o
n

fa
il

u
re

to
co

m
p
ly

w
it

h
th

e

in
fo

rm
a
ti

o
n

ex
ch

an
g
e

re
q
u
ir

e
m

e
n
ts

of
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(a

)
o
r

an
o
rd

er
o
f

th
e

P
re

si
d
in

g

O
ff

ic
er

;
o
r

u
p
o
n

fa
il

u
re

to
ap

p
ea

r
a
t

a

co
n
fe

re
n
ce

o
r

h
ea

ri
n
g
.

D
ef

au
lt

b
y

r
e

sp
o
n
d
en

t
c
o
n
st

it
u
te

s,
fo

r
p
u
rp

o
se

s
o
f

th
e

p
en

d
in

g
p
ro

ce
ed

in
g

o
n
ly

,
an

a
d
m

is

si
o
n

o
f

al
l

fa
c
ts

al
le

g
ed

in
th

e
c
o
m

p
la

in
t

an
d

a
w

ai
v
er

o
f

re
sp

o
n
d
en

t’
s

ri
g
h
t

to
c
o
n
te

st
su

ch
fa

c
tu

a
l

a
ll

e
g
a

ti
o
n
s.

D
ef

au
lt

b
y

c
o
m

p
la

in
a
n
t

c
o
n

st
it

u
te

s
a

w
ai

v
er

o
f

co
m

p
la

in
an

t’
s

ri
g
h
t

to
p
ro

ce
ed

on
th

e
m

e
ri

ts
of

th
e

ac
ti

o
n
,

an
d

sh
al

l
re

su
lt

in
th

e
d
is

m
is

sa
l

of
th

e
c
o
m

p
la

in
t

w
it

h
p
re

ju
d
ic

e.

(b
)

M
ot

io
n

fo
r

d
ef

au
lt

.
A

m
o
ti

o
n

fo
r

d
e
fa

u
lt

m
ay

se
ek

re
so

lu
ti

o
n

o
f

a
ll

o
r

p
a
rt

o
f

th
e

p
ro

ce
ed

in
g
.

W
h
er

e
th

e
m

o

ti
o
n

re
q
u
es

ts
th

e
a
ss

e
ss

m
e
n
t

of
a

p
e
n

a
lt

y
o
r

th
e

im
p
o
si

ti
o
n

of
o
th

e
r

re
li

e
f

a
g
a
in

st
a

d
e
fa

u
lt

in
g

p
a
rt

y
,

th
e

m
o
v
a
n
t

m
u
st

sp
ec

if
y

th
e

p
e
n
a
lt

y
o
r

o
th

e
r

re
li

e
f

so
u
g
h
t

an
d

st
a
te

th
e

le
g
al

an
d

fa
c
tu

a
l

g
ro

u
n
d
s

fo
r

th
e

re
li

e
f

re
q
u
es

te
d
.

(c
)

D
ef

au
lt

or
de

r.
W

h
en

th
e

P
re

si
d
in

g

O
ff

ic
er

fi
n
d
s

th
a
t

d
e
fa

u
lt

h
as

o
cc

u
rr

ed
,

h
e

sh
al

l
is

su
e

a
d
ef

au
lt

o
rd

er
a
g
a
in

st

th
e

d
e
fa

u
lt

in
g

p
a
rt

y
as

to
an

y
o
r

al
l

p
a
rt

s
of

th
e

p
ro

ce
ed

in
g

u
n
le

ss
th

e

re
co

rd
sh

o
w

s
g
o
o
d

ca
u
se

w
h
y

a
d
ef

au
L

o
rd

er
sh

o
u
ld

n
o
t

be
is

su
ed

.
If

th
e

o
rd

er

re
so

lv
es

al
l

o
u
ts

ta
n
d
in

g
is

su
es

an
d

cl
ai

m
s

in
th

e
p
ro

ce
ed

in
g
,

it
sh

al
l

c
o
n

st
it

u
te

th
e

in
it

ia
l

d
ec

is
io

n
u
n
d
er

th
es

e

C
o
n
so

li
d
at

ed
R

u
le

s
of

P
ra

c
ti

c
e
.

T
h
e

r
e

li
ef

p
ro

p
o
se

d
in

th
e

c
o
m

p
la

in
t

o
r

th
e

m
o
ti

o
n

fo
r

d
ef

au
lt

sh
al

l
b
e

o
rd

er
ed

u
n

le
ss

th
e

re
q
u
es

te
d

re
li

e
f

is
c
le

a
rl

y
in

c
o
n
si

st
e
n
t

.v
it

h
th

e
re

co
rd

o
f

th
e

p
ro

ce
ed

in
g

o
r

th
e

A
ct

.
F

o
r

g
o
o
d

ca
u
se

sh
o
w

n
,

th
e

P
re

si
d
in

g
O

ff
ic

er
m

ay
se

t

as
id

e
a

d
e
fa

u
lt

o
rd

er
.

(d
)

P
ay

m
en

t
of

p
en

al
ty

;
ef

fe
ct

iv
e

d
at

e
o
f

co
m

pl
ia

nc
e

or
co

rr
ec

ti
v
e

ac
ti

o
n

or
de

rs
,

an
d

P
er

m
it

A
ct

io
ns

.
A

n
y

p
e
n
a
lt

y
a
s

se
ss

ed
in

th
e

d
e
fa

u
lt

o
rd

er
sh

a
ll

b
e

co
m

e
d
u
e

an
d

p
ay

ab
le

b
y

re
sp

o
n
d
en

t

w
it

h
o
u
t

fu
rt

h
e
r

p
ro

ce
ed

in
g
s
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n
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u
n
d
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(c

).
A

n
y

d
e
fa

u
lt

o
rd

er
re

q
u
ir

in
g

co
m

p
li

an
ce

o
r

c
o
rr

e
c
ti

v
e

ac

ti
o
n

sh
al

l
b
e

ef
fe

ct
iv

e
an

d
en

fo
rc

ea
b
l.
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w

ith
o
u
t

fu
rth

e
r

p
ro

c
e
e
d
in

g
s

o
n

th
e

d
a
te

th
e

d
e
fa

u
lt

o
rd

e
r

b
e
c
o
m

e
s

fin
a
l

u
n

d
e
r

§22.27(c).
A

n
y

P
e
rm

it
A

c
tio

n
o
r

d
e
re

d
in

th
e

d
e
fa

u
lt

o
rd

e
r

sh
a
ll

b
e
c
o

m
e

e
ffe

c
tiv

e
w

ith
o
u
t

fu
rth

e
r

p
ro

c
e
e
d
in

g
s

o
n

th
e

d
a
te

th
a
t

th
e

d
e
fa

u
lt

o
rd

e
r

b
e

c
o

m
e
s

fin
a
l

u
n

d
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§ 22.18
Q

u
ick

reso
lu

tio
n

;
settlem

en
t;

a
lte

rn
a
tiv

e
d
isp

u
te

reso
lu

tio
n

.
(a)

Q
uick

reso
lu

tio
n
.

(1)
A

re
sp

o
n
d
e
n
t

m
a
y

re
so

lv
e

th
e

p
ro

c
e
e
d
in

g
a
t

a
n
y

tim
e

b
y

p
a
y

in
g

th
e

sp
e
c
ific

p
e
n
a
lty

p
ro

p
o

se
d

h
e

c
o
m

p
la

in
t

o
r

in
c
o
m

p
la

in
a
n
t’s

p
re

h
e
a
rin

g
e
x
c
h
a
n
g
e

in
fu

ll
as

sp
e
c
ifie

d
b

y
c
o
m

p
la

in
a
n
t

a
n
d

b
y

filin
g

w
ith

th
e

R
e
g
io

n
a
l

H
e
a
rin

g
C

le
rk

a
co

p
y

o
f

th
e

c
h
e
c
k

o
r

o
th

e
r

in
stru

m
e
n
t

o
f

p
a
y
m

e
n
t.

If
th

e
c
o
m

p
la

in
t

c
o
n
ta

in
s

a
sp

e
c
ific

p
ro

p
o

se
d

p
e
n
a
lty

a
n
d

re
sp

o
n
d
e
n
t

p
a
y
s

th
a
t

p
ro

p
o

se
d

p
e
n

a
lty

in
fu

ll
w

ith
in

30
d

a
y

s
a
fte

r
re

c
e
iv

in
g

th
e

c
o
m

p
la

in
t,

th
e
n

n
o

a
n
sw

e
r

n
e
e
d

b
e

filed
.

T
h
is

p
a
ra

g
ra

p
h

(a)
sh

a
ll

n
o
t

a
p
p
ly

to
a
n
y

c
o
m

p
la

in
t

w
h

ic
h

se
e
k
s

a
c
o
m

p
lia

n
c
e

o
r

c
o
rre

c
tiv

e
a
c
tio

n
o
rd

e
r

o
r

P
e
rm

it
A

c
tio

n
.

In
a

p
ro

c
e
e
d
in

g
su

b
je

c
t

to
th

e
p
u
b
lic

c
o

m
m

e
n

t
p
ro

v
isio

n
s

o
f

§22.45,
th

is
q

u
ic

k
re

so
lu

tio
n

is
n
o
t

a
v

a
ila

b
le

u
n
til

10
d
a
y
s

a
fte

r
th

e
c
lo

se
o

f
th

e
c
o
m

m
e
n
t

p
e
rio

d
.

(2)
A

n
y

re
sp

o
n
d
e
n
t

w
h

o
w

ish
e
s

to
r
e

so
lv

e
a

p
ro

c
e
e
d
in

g
b
y

p
a
y

in
g

th
e

p
ro

p
o
sed

p
e
n
a
lty

in
ste

a
d

o
f

filin
g

a
n

a
n

sw
er,

b
u

t
w

h
o

n
e
e
d

s
a
d
d
itio

n
a
l

tim
e

to
p
a
y

th
e

p
e
n
a
lty

,
m

a
y

file
a

w
ritte

n
sta

te
m

e
n
t

w
ith

th
e

R
e
g
io

n
a
l

H
e
a
rin

g
C

le
rk

w
ith

in
30

d
a
y

s
a
fte

r
re

c
e
iv

in
g

th
e

c
o
m

p
la

in
t

sta
tin

g
th

a
t

th
e

re
sp

o
n
d
e
n
t

a
g

re
e
s

to
p
a
y

th
e

p
ro

p
o
se

d
p
e
n
a
lty

in
a
c
c
o

rd
a
n

c
e

w
ith

p
a
ra

g
ra

p
h

(a)(1
)

o
f

th
is

se
c
tio

n
.

T
h

e
w

ritte
n

sta
te

m
e
n
t

n
e
e
d

n
o
t

c
o
n
ta

in
a
n
y

re
sp

o
n
se

to
,

o
r

a
d

m
issio

n
of,

th
e

a
lle

g
a
tio

n
s

in
th

e
c
o
m

p
la

in
t.

W
ith

in
60

d
a
y
s

a
fte

r
re

c
e
iv

in
g

th
e

c
o
m

p
la

in
t,

th
e

re
sp

o
n
d
e
n
t

sh
a
ll

p
a
y

th
e

fu
ll

a
m

o
u
n
t

o
f

th
e

p
ro

p
o
se

d
p
e
n
a
lty

.
F

a
ilu

re
to

m
a
k

e
su

c
h

p
a
y
m

e
n
t

w
ith

in
60

d
a
y
s

o
f

re
c
e
ip

t
o
f

th
e

c
o

m
p

la
in

t
m

a
y

su
b
je

c
t

th
e

re
sp

o
n
d
e
n
t

to
d
e
fa

u
lt

p
u

rsu
a
n

t
to
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(3)
U

p
o
n

re
c
e
ip

t
o
f

p
a
y
m

e
n
t

in
fu

ll,
th

e
R

e
g
io

n
a
l

Ju
d

ic
ia

l
O

fficer
o

r
R

e
g
io

n
a
l

A
d
m

in
istra

to
r,

o
r,

in
a

p
ro

c
e
e
d
in

g
c
o
m

m
e
n
c
e
d

a
t

E
P

A
H

e
a
d

q
u
a
rte

rs,
th

e
E

n
v
iro

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

,
sh

a
ll

issu
e

a
fin

a
l

o
rd

e
r.

P
a
y

m
e
n
t

b
y

re
sp

o
n
d
e
n
t

sh
a
ll

c
o

n
stitu

te
a

w
a
iv

e
r

o
f

re
sp

o
n

d
e
n

t’s
rig

h
ts

to
co

n
-

te
s
t

th
e

a
lle

g
a
tio

n
s

a
n
d

to
a
p
p
e
a
l

th
e

fin
a
l

o
rd

e
r.

(b)
S

ettlem
en

t.
(1)

T
h

e
A

g
en

cy
e
n
c
o
u
r

ag
es

se
ttle

m
e
n
t

o
f

a
p

ro
c
e
e
d

in
g

a
t

a
n
y

tim
e

if
th

e
se

ttle
m

e
n
t

is
c
o

n
siste

n
t

w
ith

th
e

p
ro

v
isio

n
s

a
n
d

o
b

je
c
tiv

e
s

o
f

th
e

A
c
t

a
n
d

a
p

p
lic

a
b
le

re
g
u
la

tio
n
s.

T
h
e

p
a
rtie

s
m

a
y

e
n

g
a
g

e
in

se
ttle

m
e
n
t

d
is

c
u
ssio

n
s

w
h

e
th

e
r

o
r

n
o
t

th
e

re
sp

o
n

d
e
n

t
re

q
u
e
sts

a
h

e
a
rin

g
.

S
e
ttle

m
e
n

t
d
is

c
u
s

sio
n
s

sh
a
ll

n
o
t

a
ffe

c
t

th
e

re
sp

o
n

d
e
n

t’s
o
b
lig

a
tio

n
to

file
a

tim
e
ly

a
n
sw

e
r

u
n

d
e
r
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(2)
C

o
n

sen
t

ag
reem

en
t.

A
n
y

a
n
d

a
ll

te
rm

s
a
n
d

c
o

n
d

itio
n

s
o

f
a

se
ttle

m
e
n
t

sh
a
ll

b
e

re
c
o

rd
e
d

in
a

w
ritte

n
c
o
n
se

n
t

a
g
re

e
m

e
n
t

sig
n
e
d

b
y

a
ll

p
a
rtie

s
o

r
th

e
ir

re
p
re

se
n
ta

tiv
e
s.

T
h
e

c
o
n
se

n
t

a
g
re

e
m

e
n
t

sh
a
ll

sta
te

th
a
t,

fo
r

th
e

p
u
r

p
o
se

o
f

th
e

p
ro

c
e
e
d
in

g
,

re
sp

o
n

d
e
n

t:
A

d
m

its
th

e
ju

risd
ic

tio
n

a
l

a
lle

g
a
tio

n
s

o
f

th
e

c
o

m
p

la
in

t;
a
d
m

its
th

e
fa

c
ts

s
tip

u
la

te
d

in
th

e
c
o
n
se

n
t

a
g
re

e
m

e
n
t

o
r

n
e
i

th
e
r

a
d
m

its
n
o
r

d
e
n
ie

s
sp

e
c
ific

fa
c
tu

a
l

a
lle

g
a
tio

n
s

c
o
n
ta

in
e
d

in
th

e
c
o
m

p
la

in
t;

c
o

n
se

n
ts

to
th

e
a
sse

ssm
e
n
t

o
f

a
n
y

s
ta

t
ed

c
iv

il
p
e
n
a
lty

,
to

th
e

issu
a
n
c
e

o
f

a
n
y

sp
e
c
ifie

d
c
o
m

p
lia

n
c
e

o
r

c
o
rre

c
tiv

e
a
c

tio
n

o
rd

e
r,

to
a
n

y
c
o

n
d

itio
n

s
sp

e
c
ifie

d
in

th
e

c
o
n
se

n
t

a
g
re

e
m

e
n
t,

a
n
d

to
a
n
y

sta
te

d
P

e
rm

it
A

c
tio

n
;

a
n
d

w
aiv

es
a
n
y

rig
h

t
to

c
o

n
te

st
th

e
a
lle

g
a
tio

n
s

a
n
d

its
rig

h
t

to
a
p
p
e
a
l

th
e

p
ro

p
o

se
d

fin
a
l

o
rd

e
r

a
c
c
o

m
p

a
n

y
in

g
th

e
c
o

n
se

n
t

a
g

re
e
m

e
n

t.
W

h
ere

c
o
m

p
la

in
a
n
t

e
le

c
ts

to
c
o
m

m
e
n
c
e

a
p
ro

c
e
e
d
in

g
p
u
rsu

a
n
t

to
§22.13(b),

th
e

c
o

n
se

n
t

a
g
re

e
m

e
n
t

sh
a
ll

a
lso

c
o
n
ta

in
th

e
e
le

m
e
n

ts
d
e
sc

rib
e
d

a
t

§
2

2
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4
(a)(1

)-(3
)

a
n
d

(8).
T

h
e

p
a
rtie

s
sh

a
ll

fo
rw

a
rd

th
e

e
x
e
c
u

te
d

c
o

n
se

n
t

a
g
re

e
m

e
n
t

a
n
d

a
p
ro

p
o
se

d
fin

a
l

o
rd

e
r

to
th

e
R

e
g
io

n
a
l

Ju
d

ic
ia

l
O

fficer
o

r
R

e
g

io
n

a
l

A
d
m

in
istra

to
r,

o
r,

in
a

p
ro

c
e
e
d
in

g
c
o
m

m
e
n
c
e
d

a
t

E
P

A
H

e
a
d

q
u

a
rte

rs,
th

e
E

n
v
iro

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

.
(3)

C
o
n
clu

sio
n

o
f

p
ro

ceed
in

g
.

N
o

s
e
ttle

m
e
n
t

o
r

c
o

n
se

n
t

a
g
re

e
m

e
n
t

sh
a
ll

d
is

p
o
se

o
f

a
n
y

p
ro

c
e
e
d
in

g
u

n
d

e
r

th
e
se

C
o
n
so

lid
a
te

d
R

u
le

s
o

f
P

ra
c
tic

e
w

ith
o
u
t

a
fin

a
l

o
rd

e
r

fro
m

th
e

R
e
g

io
n

a
l

J
u
d
i

c
ia

l
O

fficer
o
r

R
e
g

io
n

a
l

A
d

m
in

istra
to

r,
o

r,
in

a
p
ro

c
e
e
d
in

g
c
o
m

m
e
n
c
e
d

a
t

E
P

A
H

e
a
d

q
u

a
rte

rs,
th

e
E

n
v
iro

n
m

e
n
ta

l
A

p
p
e
a
ls

B
o

ard
,

ra
tify

in
g

th
e

p
a
rtie

s’
c
o
n

se
n
t

a
g
re

e
m

e
n
t.

(c)
S

cope
o

f
reso

lu
tio

n
or

settlem
en

t.
F

u
ll

p
a
y
m

e
n
t,

o
f

th
e

p
e
n

a
lty

p
ro

p
o

se
d

in
a

c
o
m

p
la

in
t

p
u
rsu

a
n
t

to
p
a
ra

g
ra

p
h

(a)
o

f
th

is
se

c
tio

n
o

r
se

ttle
m

e
n
t

p
u
rs

u
a
n

t
to

p
a
ra

g
ra

p
h

(b)
o

f
th

is
se

c
tio

n
sh

a
ll

n
o
t

in
a
n
y

c
a
se

a
ffe

c
t

th
e

rig
h
t

o
f

th
e

A
g
en

cy
o

r
th

e
U

n
ite

d
S

ta
te

s
to

p
u
rsu

e
a
p
p
ro

p
ria

te
in

ju
n

c
tiv

e
o
r

o
th

e
r

e
q

u
ita

b
le

re
lie

f
o

r
c
rim

in
a
l

sa
n
c
tio

n
s

fo
r

a
n
y

v
io

la
tio

n
s

o
f

law
.

F
u
ll

p
a
y
m

e
n
t

o
f

th
e

p
e
n

a
lty

p
ro

p
o

se
d

in
a

c
o
m

p
la

in
t

p
u
rsu

a
n
t

to
p
a
ra

g
ra

p
h

(a)
o

f
th

is
s
e
c

tio
n

o
r

se
ttle

m
e
n
t

p
u
rsu

a
n

t
to

p
a
ra

g
ra

p
h

(b)
o

f
th

is
se

c
tio

n
sh

a
ll

o
n
ly

r
e

so
lv

e
re

sp
o
n
d
e
n
t’s

lia
b
ility

fo
r

F
e
d

e
ra

l
c
iv

il
p
e
n
a
ltie

s
fo

r
th

e
v

io
la

tio
n

s
a
n
d

fa
c
ts

a
lle

g
e
d

in
th

e
c
o

m
p

la
in

t.
(d)

A
ltern

ativ
e

m
ean

s
o

f
d
isp

u
te

re
so

lu
tio

n
.

(1)
T

h
e

p
a
rtie

s
m

a
y

en
g
ag

e
in

a
n
y

p
ro

c
e
ss

w
ith

in
th

e
sco

p
e

o
f

th
e

A
lte

r
n
a
tiv

e
D

isp
u

te
R

e
so

lu
tio

n
A

c
t

(“A
D

R
A

”),
5

U
.S

.C
.

581
et

seq.,
w

h
ic

h
m

a
y

fa
c
ilita

te
v

o
lu

n
ta

ry
se

ttle
m

e
n
t

e
f

fo
rts.

S
u
c
h

p
ro

c
e
ss

sh
a
ll

b
e

su
b
je

c
t

to
th

e
c
o

n
fid

e
n

tia
lity

p
ro

v
isio

n
s

o
f

th
e

A
D

R
A

.
(2)

D
isp

u
te

re
so

lu
tio

n
u

n
d
e
r

th
is

p
a
ra

g
ra

p
h

(d)
d
o
es

n
o
t

d
iv

e
st

th
e

P
re

sid
in

g
O

fficer
o

f
ju

risd
ic

tio
n

an
d

d
o
es

n
o
t

a
u

to
m

a
tic

a
lly

sta
y

th
e

p
ro

c
e
e
d
in

g
.

A
ll

p
ro

v
isio

n
s

o
f

th
e
se

C
o
n

so
lid

a
te

d
R

u
le

s
o

f
P

ra
c
tic

e
re

m
a
in

in
e
ffe

c
t

n
o
t

w
ith

sta
n
d
in

g
a
n
y

d
isp

u
te

re
so

lu
tio

n
p
ro

c
e
e
d
in

g
.

(3)
T

h
e

p
a
rtie

s
m

a
y

ch
o
o

se
a
n
y

p
e
r

so
n

to
a
c
t

as
a

n
e
u

tra
l,

o
r

m
a
y

m
o

v
e

fo
r

th
e

a
p
p
o
in

tm
e
n
t

o
f

a
n
e
u

tra
l.

If
th

e
P

re
sid

in
g

O
fficer

g
ra

n
ts

a
m

o
tio

n
fo

r
th

e
a
p
p
o
in

tm
e
n
t

o
f

a
n

e
u
tra

l,
th

e
P

re
sid

in
g

O
fficer

sh
a
ll

fo
rw

a
rd

th
e

m
o

tio
n

to
th

e
C

h
ief

A
d
m

in
istra

tiv
e

L
aw

Ju
d

g
e
,

e
x
c
e
p
t

in
p

ro
c
e
e
d

in
g
s

u
n

d
e
r

s
u
b

p
a
rt

I
o

f
th

is
p

a
rt,

in
w

h
ic

h
th

e
P

re
sid

in
g

O
fficer

sh
a
ll

fo
rw

a
rd

th
e

m
o
tio

n
to

th
e

R
e
g

io
n

a
l

A
d

m
in

istra
to

r.
T

h
e

C
h

ief
A

d
m

in
istra

tiv
e

L
aw

Ju
d

g
e

o
r

R
e

g
io

n
a
l

A
d

m
in

istra
to

r,
as

a
p
p
ro

p
ria

te
,

sh
a
ll

d
e
sig

n
a
te

a
q

u
a
lifie

d
n
e
u

tra
l.

§
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9
P

re
h
e
a
rin

g
in

fo
rm

a
tio

n
e
x

ch
an

g
e;

p
re

h
e
a
rin

g
co

n
feren

ce;
o

th
e
r

d
isco

v
ery

.
(a)

P
reh

earin
g

in
fo

rm
atio

n
ex

ch
an

g
e.

(1)
In

a
c
c
o

rd
a
n

c
e

w
ith

a
n

o
rd

e
r

issu
e
d

b
y

th
e

P
re

sid
in

g
O

fficer,
e
a
c
h

p
a
rty

sh
a
ll

file
a

p
re

h
e
a
rin

g
in

fo
rm

a
tio

n
e
x

c
h
a
n
g
e
.

E
x
c
e
p
t

as
p
ro

v
id

e
d

in
§

2
2
.2

2
(a),

a
d

o
c
u

m
e
n

t
o

r
e
x
h
ib

it
th

a
t

h
a
s

n
o
t

b
een

in
c
lu

d
e
d

in
p

re
h

e
a
rin

g
in

fo
rm

a
tio

n
e
x
c
h
a
n
g
e

sh
a
ll

n
o
t

b
e

a
d
m

itte
d

in
to

e
v

id
e
n

c
e
,

a
n
d

a
n
y

w
itn

e
ss

w
h
o
se

n
a
m

e
a
n
d

te
stim

o
n
y

su
m

m
a
ry

h
a
s

n
o
t

b
e
e
n

in
c
lu

d
e
d

in
p

re
h

e
a
rin

g
in

fo
rm

a
tio

n
e
x
c
h
a
n
g
e

sh
a
ll

n
o
t

b
e

a
llo

w
e
d

to
te

stify
.

P
a
rtie

s
a
re

n
o
t

re
q
u
ire

d
to

e
x

c
h
a
n

g
e

in
fo

rm
a
tio

n
re

la
tin

g
to

s
e
ttle

m
e
n
t

w
h
ich

w
o

u
ld

b
e

e
x
c
lu

d
e
d

in
th

e
fe

d
e
ra

l
c
o

u
rts

u
n
d

e
r

R
u
le

408
o

f
th

e
F

e
d

e
ra

l
R

u
le

s
o
f

E
v
id

e
n
c
e
.

D
o
c
u
m

e
n

ts
an

d
e
x

h
ib

its
sh

a
ll

b
e

m
a
rk

e
d

fo
r

id
e
n
ti

fic
a
tio

n
as

o
rd

e
re

d
b
y

th
e

P
re

sid
in

g
O

f
fic

e
r.

(2)
E

a
c
h

p
a
rty

’s
p
re

h
e
a
rin

g
in

fo
rm

a
tio

n
e
x
c
h
a
n
g
e

sh
a
ll

c
o

n
ta

in
:

(i)
T

h
e

n
a
m

e
s

o
f

a
n
y

e
x
p

e
rt

o
r

o
th

e
r

w
itn

e
sse

s
it

in
te

n
d
s

to
c
a
ll

a
t

th
e

h
e
a
r

in
g

,
to

g
e
th

e
r

w
ith

a
b

rie
f

n
a
rra

tiv
e

su
m

m
a
ry

o
f

th
e
ir

e
x
p

e
c
te

d
te

stim
o
n
y

,
o
r

a
sta

te
m

e
n

t
th

a
t

n
o

w
itn

e
sse

s
w

ill
b
e

c
a
lle

d
;

a
n
d

(ii)
C

o
p
ies

o
f

a
ll

d
o

c
u

m
e
n
ts

a
n
d

e
x

h
ib

its
w

h
ic

h
it

in
te

n
d
s

to
in

tro
d
u
c
e

in
to

e
v
id

e
n
c
e

a
t

th
e

h
e
a
rin

g
.

(3)
If

th
e

p
ro

c
e
e
d

in
g

is
fo

r
th

e
a
s
s
e
s
s

m
e
n

t
o
f

a
p
e
n

a
lty

an
d

c
o
m

p
la

in
a
n

t
h

a
s

a
lre

a
d
y

sp
e
c
ifie

d
a

p
ro

p
o
se

d
p
e
n
a
lty

,
c
o
m

p
la

in
a
n

t
sh

a
ll

e
x

p
la

in
in

its
p
re

h
e
a
rin

g
in

fo
rm

a
tio

n
e
x
c
h

a
n
g
e

h
o
w

th
e

p
ro

p
o
se

d
p
e
n
a
lty

w
as

c
a
lc

u
la

te
d

in
a
c

c
o

rd
a
n

c
e

w
ith

a
n

y
c
rite

ria
se

t
fo

rth
in

th
e

A
c
t,

a
n
d

th
e

re
sp

o
n
d
e
n
t

sh
a
ll

e
x

p
la

in
in

its
p
re

h
e
a
rin

g
in

fo
rm

a
tio

n
e
x

c
h
a
n

g
e

w
h
y

th
e

p
ro

p
o
se

d
p

e
n
a
lty

sh
o

u
ld

b
e

re
d

u
c
e
d

o
r

e
lim

in
a
te

d
.

(4)
If

th
e

p
ro

c
e
e
d

in
g

is
fo

r
th

e
a
s
s
e
s
s

m
e
n
t

o
f

a
p

e
n
a
lty

a
n
d

c
o

m
p
la

in
a
n
t

h
a
s

n
o
t

sp
e
c
ifie

d
a

p
ro

p
o
se

d
p
e
n
a
lty

,
e
a
c
h

p
a
rty

sh
a
ll

in
c
lu

d
e

in
its

p
re

h
e
a
rin

g
in

fo
rm

a
tio

n
e
x
c
h
a
n
g
e

a
ll

fa
c
tu

a
l

in
fo

r
m

a
tio

n
it

c
o

n
sid

e
rs

re
le

v
a
n
t

to
th

e
a
s

se
ssm

e
n
t

o
f

a
p
e
n
a
lty

.
W

ith
in

15
d

a
y

s
a
fte

r
re

sp
o
n

d
e
n

t
file

s
its

p
re

h
e
a
rin

g
in

fo
rm

a
tio

n
e
x
c
h
a
n
g
e
,

c
o

m
p
la

in
a
n
t

sh
a
ll

file
a

d
o
c
u
m

e
n

t
sp

e
c
ify

in
g

a
p
ro

p
o
se

d
p
e
n

a
lty

a
n
d

e
x

p
la

in
in

g
h
o
w

th
e

p
ro

p
o

sed
p

e
n
a
lty

w
as

c
a
lc

u
la

te
d

in
a
c
c
o
rd

a
n
c
e

w
ith

a
n
y

c
rite

ria
se

t
fo

rth
in

th
e

A
c
t.

(b)
P

reh
earin

g
co

n
feren

ce.
T

h
e

P
re

sid
in

g
O

fficer,
a
t

a
n
y

tim
e

b
e
fo

re
th

e
h
e
a
rin

g
b

e
g

in
s,

m
a
y

d
ire

c
t

th
e

p
a
rtie

s
a
n
d

th
e
ir

c
o
u
n

se
l

o
r

o
th

e
r

re
p

re
s
e
n

ta
tiv

e
s

to
p

a
rtic

ip
a
te

in
a

c
o
n
fe

re
n
c
e

to
c
o
n
sid

e
r:

(1)
S

e
ttle

m
e
n
t

o
f

th
e

case;
(2)

S
im

p
lific

a
tio

n
o
f

issu
e
s

a
n
d

s
tip

u
la

tio
n

o
f

fa
c
ts

n
o
t

in
d

isp
u

te
:

(3)
T

h
e

n
e
c
e
ssity

o
r

d
e
sira

b
ility

o
f

a
m

e
n

d
m

e
n

ts
to

p
le

a
d

in
g
s:
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C
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-0
6

E
dI

tio
n)

E
nv

ir
on

m
en

ta
l

P
ro

te
ct

io
n

A
g
en

cy
§2

2.
30

(c
)

E
ff

ec
t

of
in

it
ia

l
de

ci
si

on
.

T
h
e

in
it

ia
l

d
ec

is
io

n
of

th
e

P
re

si
d
in

g
O

ff
ic

er
sh

a
ll

b
ec

o
m

e
a

fi
n
al

o
rd

er
45

d
ay

s
a
ft

e
r

it
s

se
rv

ic
e

u
p
o
n

th
e

p
a
rt

ie
s

an
d

w
it

h
o

u
t

fu
rt

h
e
r

p
ro

ce
ed

in
g

s
u

n
le

ss
:

(1
)

A
p

a
rt

y
m

o
v
es

to
re

o
p

en
th

e
h
e
a
r

in
g
; (2
)

A
p

a
rt

y
ap

p
ea

ls
th

e
in

it
ia

l
d

e
c
i

si
o

n
to

th
e

E
n

v
ir

o
n

m
e
n

ta
l

A
p
p
ea

ls
B

o
ar

d
;

(3
)

A
p
a
rt

y
m

o
v
es

to
se

t
as

id
e

a
d

e
fa

u
lt

o
rd

e
r

th
a
t

c
o
n
st

it
u
te

s
a
n

in
it

ia
l

d
e
c
is

io
n
;

o
r

(4
)

T
h
e

E
n

v
ir

o
n

m
e
n

ta
l

A
p
p
e
a
ls

B
o
a
rd

e
le

c
ts

to
re

v
ie

w
th

e
in

it
ia

l
d

e
c
is

io
n

o
n

it
s

o
w

n
in

it
ia

ti
v
e
.

(d
)

E
x
h
au

st
io

n
o
f

ad
m

in
is

tr
at

iv
e

re
m

ed
ie

s.
W

h
er

e
a

re
sp

o
n
d
e
n
t

fa
il

s
to

a
p

p
e
a
l

a
n

in
it

ia
l

d
e
c
is

io
n

to
th

e
E

n
v

ir
o

n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
a
rd

p
u
rs

u
a
n
t

to

§2
2.

30
a
n
d

th
a
t

in
it

ia
l

d
e
c
is

io
n

b
e
c
o
m

e
s

a
fi

n
a
l

o
rd

e
r

p
u

rs
u

a
n

t
to

p
a
ra

g
ra

p
h

(c
)

o
f

th
is

se
c
ti

o
n
,

re
sp

o
n
d
e
n
t

w
a
iv

e
s

it
s

ri
g
h
ts

to
ju

d
ic

ia
l

re
v
ie

w
.

A
n

in
it

ia
l

d
e

c
is

io
n

th
a
t

is
a
p
p
e
a
le

d
to

th
e

E
n

v
ir

o
n

m
e
n
ta

l
A

p
p
e
a
ls

B
o
a
rd

sh
a
ll

n
o
t

b
e

fi
n

a
l

o
r

o
p

e
ra

ti
v
e

p
e
n
d
in

g
th

e
E

n
v

ir
o

n
m

e
n
ta

l
A

p
p
e
a
ls

B
o

ar
d

’s
is

su
a
n

c
e

o
f

a
fi

n
a
l

o
rd

e
r.

§
22

.2
8

M
o
ti

o
n

to
re

o
p
e
n

a
h
e
a
ri

n
g
.

(a
)

F
il

in
g

an
d

co
n
te

n
t.

A
m

o
ti

o
n

to
r
e

o
p
en

a
h
e
a
ri

n
g

to
ta

k
e

fu
rt

h
e
r

e
v
id

e
n
c
e

m
u
st

b
e

fi
le

d
n
o

la
te

r
th

a
n

20
d
a
y
s

a
ft

e
r

se
rv

ic
e

o
f

th
e

in
it

ia
l

d
e
c
is

io
n

a
n

d

sh
a
ll

st
a
te

th
e

sp
e
c
if

ic
g
ro

u
n
d
s

u
p
o
n

w
h

ic
h

re
li

e
f

is
so

u
g
h
t.

W
h
er

e
th

e
m

o
v

a
n

t
se

e
k
s

to
in

tr
o

d
u
c
e

n
ew

e
v
id

e
n
c
e
.

th
e

m
o
ti

o
n

sh
a
ll

:
st

a
te

b
ri

e
fl

y
th

e
n

a

tu
re

a
n
d

p
u

rp
o

se
o
f

th
e

e
v
id

e
n
c
e

to
b

e
ad

d
u

ce
d

;
sh

o
w

th
a
t

su
c
h

e
v
id

e
n
c
e

is

n
o
t

c
u
m

u
la

ti
v
e
;

an
d

sh
o
w

g
o
o
d

c
a
u
se

w
h
y

su
c
h

e
v
id

e
n
c
e

w
as

n
o
t

a
d
d
u
c
e
d

a
t

th
e

h
e
a
ri

n
g
.

T
h

e
m

o
ti

o
n

sh
a
ll

b
e

m
a
d
e

to
th

e
P

re
si

d
in

g
O

ff
ic

er
a
n
d

fi
le

d
w

it
h

th
e

R
e
g
io

n
a
l

H
e
a
ri

n
g

C
le

rk
.

(b
)

D
is

p
o
si

ti
o
n

o
f

m
ot

io
n

to
re

o
p
en

a
h
ea

ri
n
g
.

W
it

h
in

15
d

a
y
s

fo
ll

o
w

in
g

th
e

se
rv

ic
e

o
f

a
m

o
ti

o
n

to
re

o
p

e
n

a
h
e
a
r

in
g
,

a
n

y
o

th
e
r

p
a
rt

y
to

th
e

p
ro

c
e
e
d

in
g

m
a
y

fi
le

w
it

h
th

e
R

e
g

io
n

a
l

H
e
a
ri

n
g

C
le

rk
a
n
d

se
rv

e
o
n

a
ll

o
th

e
r

p
a
rt

ie
s

a
re

sp
o
n

se
.

A
re

o
p

e
n

e
d

h
e
a
ri

n
g

sh
a
ll

b
e

g
o
v
e
rn

e
d

b
y

th
e

a
p

p
li

c
a
b
le

se
c
ti

o
n
s

o
f

th
e
se

C
o
n
so

li
d
a
te

d
R

u
le

s
o

f
P

ra
c
ti

c
e
.

T
h

e
fi

li
n

g
o
f

a
m

o
ti

o
n

to
re

o
p

e
n

a
h

e
a
r

in
g

sh
a
ll

a
u
to

m
a
ti

c
a
ll

y
st

a
y

th
e

ru
n

n
in

g
o
f

th
e

ti
m

e
p

e
ri

o
d

s
fo

r
a
n

in
it

ia
l

d
e
c
is

io
n

b
e
c
o

m
in

g
fi

n
a
l

u
n

d
e
r

§
22

.2
7(

c)

a
n
d

fo
r

a
p

p
e
a
l

u
n
d
e
r

§2
2.

30
.

T
h
e
se

ti
m

e
p

e
ri

o
d

s
sh

a
ll

b
e
g
in

a
g

a
in

in
fu

ll
w

h
en

th
e

m
o
ti

o
n

is
d

e
n

ie
d

o
r

a
n

a
m

e
n
d
e
d

in
it

ia
l

d
e
c
is

io
n

is
se

rv
ed

.

S
u

b
p

ar
I

F
—

A
pp

ea
ls

an
d

A
d
m

in
is

tr
at

iv
e

R
ev

ie
w

§
22

.2
9

A
p
p

ea
l

fr
o
m

o
r

re
v

ie
w

o
f
in

te
r

lo
cu

to
ry

o
rd

e
rs

o
r

ru
li

n
g
s.

(a
)

R
eq

u
es

t
fo

r
in

te
rl

o
cu

to
ry

ap
p

ea
l.

A
p
p
e
a
ls

fr
o
m

o
rd

e
rs

o
r

ru
li

n
g

s
o
th

e
r

th
a
n

a
n

in
it

ia
l

d
e
c
is

io
n

sh
a
ll

b
e

a
l

lo
w

ed
o

n
ly

a
t

th
e

d
is

c
re

ti
o
n

o
f

th
e

E
n

v
ir

o
n

m
e
n

ta
l

A
p

p
e
a
ls

B
o

a
rd

.
A

p
a
rt

y

se
e
k
in

g
in

te
rl

o
c
u

to
ry

a
p

p
e
a
l

o
f

su
c
h

o
rd

e
rs

o
r

ru
li

n
g
s

to
th

e
E

n
v
ir

o
n
m

e
n
ta

l
A

p
p
ea

ls
B

o
a
rd

sh
a
ll

fi
le

a
m

o
ti

o
n

w
it

h
in

10
d
a
y
s

o
f

se
rv

ic
e

o
f

th
e

o
rd

e
r

o
r

r
u
l

in
g
,

re
q
u
e
st

in
g

th
a
t

th
e

P
re

si
d

in
g

O
ff

i

c
e
r

fo
rw

a
rd

th
e

o
rd

e
r

o
r

ru
li

n
g

to
th

e
E

n
v

ir
o

n
m

e
n

ta
l

A
p
p
ea

ls
B

o
a
rd

fo
r

r
e

v
ie

w
,

a
n
d

st
a
ti

n
g

b
ri

e
fl

y
th

e
g
ro

u
n
d
s

fo
r

th
e

a
p

p
e
a
l.

(b
)

A
v
ai

la
b
il

it
y

of
in

te
rl

o
cu

to
ry

ap
p

ea
l.

T
h
e

P
re

si
d
in

g
O

ff
ic

er
m

a
y

re
c
o

m
m

e
n

d
a
n

y
o

rd
e
r

o
r

ru
li

n
g

fo
r

re
v
ie

w
b
y

th
e

E
n

v
ir

o
n

m
e
n
ta

l
A

p
p

e
a
ls

B
o
a
rd

w
h

en
:

(1
)

T
h
e

o
rd

e
r

o
r

ru
li

n
g

in
v
o
lv

e
s

a
n

im
p
o
rt

a
n
t

q
u

e
st

io
n

o
f

la
w

o
r

p
o
li

c
y

c
o

n
c
e
rn

in
g

w
h
ic

h
th

e
re

is
su

b
st

a
n

ti
a
l

g
ro

u
n

d
s

fo
r

d
if

fe
re

n
c
e

o
f

o
p

in
io

n
;

a
n
d

(2
)

E
it

h
e
r

a
n

im
m

e
d
ia

te
a
p
p
e
a
l

fr
o
m

th
e

o
rd

e
r

o
r

ru
li

n
g

w
il

l
m

a
te

ri
a
ll

y
a
d

v
a
n
c
e

th
e

u
lt

im
a
te

te
rm

in
a
ti

o
n

o
f

th
e

p
ro

c
e
e
d

in
g

,
o

r
re

v
ie

w
a
ft

e
r

th
e

fi
n
a
l

o
rd

e
r

is
is

su
e
d

w
il

l
b

e
in

a
d
e
q
u
a
te

o
r
in

e
ff

e
c
ti

v
e
.

(c
)

In
te

rl
o
cu

to
ry

re
vi

ew
.

If
th

e
P

r
e

si
d
in

g
O

ff
ic

er
h

a
s

re
c
o
m

m
e
n
d
e
d

re
v
ie

w

a
n
d

th
e

E
n
v
ir

o
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

d
e
te

rm
in

e
s

th
a
t

in
te

rl
o

c
u

to
ry

re
v
ie

w
is

in
a
p
p
ro

p
ri

a
te

,
o

r
ta

k
e
s

n
o

a
c
ti

o
n

w
it

h
in

30
d

a
y

s
o

f
th

e
P

re
si

d
in

g
O

ff
ic

er
’s

re
c

o
m

m
e
n
d
a
ti

o
n
.

th
e

a
p
p
e
a
l

is
d
is

m
is

se
d
.

W
h
en

th
e

P
re

si
d

in
g

O
ff

ic
er

d
e
c
li

n
e
s

to
re

c
o

m
m

e
n

d
re

v
ie

w
o

f
an

o
rd

e
r

o
r

r
u
l

in
g

,
it

m
a
y

b
e

re
v
ie

w
e
d

b
y

th
e

E
n

v
ir

o
n

m
e
n

ta
l

A
p
p
e
a
ls

B
o
a
rd

o
n
ly

u
p

o
n

a
p

p
e
a
l

fr
o
m

th
e

in
it

ia
l

d
e
c
is

io
n
,

e
x
c
e
p
t

w
h
en

th
e

E
n

v
ir

o
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

d
e

te
rm

in
e
s,

u
p

o
n

m
o

ti
o

n
o

f
a

p
a
rt

y
a
n
d

in
e
x
c
e
p
ti

o
n
a
l

c
ir

c
u
m

st
a
n
c
e
s,

th
a
t

to
d
e
la

y
re

v
ie

w
w

o
u

ld
b

e
c
o

n
tr

a
ry

to
th

e
p
u
b
li

c
in

te
re

st
.

S
u
c
h

m
o

ti
o

n
sh

a
ll

b
e

fi
le

d
w

it
h
in

10
d

a
y

s
o

f
se

rv
ic

e
o

f
a
n

o
rd

e
r

o
f

th
e

P
re

si
d

in
g

O
ff

ic
er

re
fu

si
n
g

to
re

c
o

m
m

e
n

d
su

c
h

o
rd

e
r

o
r

ru
li

n
g

fo
r

in
te

rl
o
c
u
to

ry
re

v
ie

w
.

§
22

.3
0

A
p
p
ea

l
fr

o
m

o
r

re
v
ie

w
o
f

in
it

ia
l

d
ec

is
io

n
.

(a
)

N
ot

ic
e

o
f

ap
p

ea
l.

(1
)

W
it

h
in

30
d

a
y

s
a
ft

e
r

th
e

in
it

ia
l

d
e
c
is

io
n

is
se

rv
e
d

,
a
n

y
p
a
rt

y
m

a
y

a
p
p
e
a
l

a
n
y

a
d

v
e
rs

e
o
rd

e
r

o
r

ru
li

n
g

o
f

th
e

P
re

si
d
in

g
O

ff
ic

er
b
y

fi
li

n
g

a
n

o
ri

g
in

a
l

an
d

o
n
e

co
p
y

o
f

a
n

o
ti

c
e

o
f

a
p
p
e
a
l

a
n
d

a
n

a
c
c
o
m

p
a
n
y

in
g

a
p
p
e
ll

a
te

b
ri

e
f

w
it

h
th

e
E

n
v
ir

o
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

ar
d

.
A

p
p

e
a
ls

se
n
t

b
y

U
.S

.
m

a
il

(e
x

c
e
p
t

b
y

U
.S

.
P

o
st

a
l

E
x
p
re

ss
M

a
il

)
sh

a
ll

b
e

a
d
d
re

ss
e
d

to
th

e
E

n
v
ir

o
n
m

e
n
ta

l
A

p
p
e
a
ls

B
o

a
rd

a
t

it
s

o
ff

ic
ia

l
m

a
il

in
g

a
d

d
re

ss
:

C
le

rk
o

f
th

e
B

o
a
rd

(M
ai

l
C

o
d
e

11
03

B
),

U
n

it
e
d

S
ta

te
s

E
n
v
ir

o
n
m

e
n
ta

l
P

ro
te

c
ti

o
n

A
g

en
cy

,
12

00
P

e
n
n
sy

lv
a
n
ia

A
v

en
u

e,
N

W
.,

W
a
sh

in
g
to

n
,

D
C

20
46

0.
A

p
p

e
a
ls

d
e
li

v
e
re

d
b

y
h
a
n

d
o
r

c
o

u
ri

e
r

(i
n

c
lu

d
in

g
d
e
li

v
e
ri

e
s

b
y

U
.S

.
P

o
st

a
l

E
x

p
re

ss
M

ai
l

o
r

b
y

a
c
o

m
m

e
rc

ia
l

d
e
li

v
e
ry

se
rv

ic
e
)

sh
a
ll

b
e

d
e
li

v
e
re

d
to

S
u

it
e

60
0,

13
41

ci
S

tr
e
e
t,

N
W

.,
W

a
sh

in
g
to

n
,

D
C

20
00

5.
O

n
e

co
p
y

o
f

a
n
y

d
o

c
u

m
e
n

t
fi

le
d

w
it

h
th

e
C

le
rk

o
f

th
e

B
o
a
rd

sh
a
ll

a
ls

o
b

e
se

rv
e
d

o
n

th
e

R
e
g
io

n
a
l

H
e
a
ri

n
g

C
le

rk
.

A
p

p
e
ll

a
n

t
a
ls

o
sh

a
ll

se
rv

e
a

co
p
y

o
f

th
e

n
o

ti
c
e

o
f

a
p
p
e
a
l

u
p

o
n

th
e

P
re

si
d
in

g
O

ff
ic

er
.

A
p
p
e
ll

a
n
t

sh
a
ll

s
im

u
lt

a
n

e
o

u
sl

y
se

rv
e

o
n
e

co
p
y

o
f

th
e

n
o

ti
c
e

a
n
d

b
ri

e
f

u
p

o
n

a
ll

o
th

e
r

o
a
rt

ie
s

a
n
d

n
o
n
-p

a
rt

y
p
a
rt

ic
ip

a
n
ts

.
T

h
e

n
o

ti
c
e

o
f

a
p
p
e
a
l

sh
a
ll

su
m

m
a
ri

z
e

th
e

o
rd

e
r

o
r

ru
li

n
g

,
o

r
p
a
rt

th
e
re

o
f,

a
p
p
e
a
le

d
fr

o
m

.
T

h
e

a
p

p
e
ll

a
n

t’
s

b
ri

e
f

sh
a
ll

c
o
n
ta

in
t
a

b
le

s
o

f
c
o

n
te

n
ts

an
d

a
u
th

o
ri

ti
e
s

(w
it

h
p

ag
e

re
fe

re
n

c
e
s)

,
a

st
a
te

m
e
n
t

o
f

th
e

is
su

e
s

p
re

se
n

te
d

fo
r

re
v

ie
w

,
a

s
ta

te
m

e
n
t

o
f

th
e

n
a
tu

re
o

f
th

e
c
a
se

a
n
d

th
e

fa
c
ts

re
le

v
a
n

t
to

th
e

is
su

e
s

p
re

se
n

te
d

fo
r

re
v

ie
w

(w
it

h
a
p
p
ro

p
ri

a
te

re
fe

re
n

c
e
s

to
th

e
re

c
o
rd

),
a
rg

u
m

e
n

t
o

n
th

e
is

su
e
s

p
re

se
n
te

d
,

a
sh

o
rt

c
o
n
c
lu

si
o

n
st

a
ti

n
g

th
e

p
re

c
is

e
re

li
e
f

so
u

g
h
t,

a
lt

e
rn

a
ti

v
e

fi
n
d
in

g
s

o
f

fa
c
t,

a
n
d

a
lt

e
rn

a
ti

v
e

c
o
n

c
lu

si
o

n
s

re
g

a
rd

in
g

is
su

e
s

o
f

la
w

o
r

d
is

c
re

ti
o

n
.

If
a

ti
m

e
ly

n
o

ti
c
e

o
f

a
p
p
e
a
l

is
fi

le
d

b
y

a
p

a
rt

y
,

a
n
y

o
th

e
r

p
a
rt

y
m

a
y

fi
le

a
n

o
ti

c
e

o
f

a
p
p
e
a
l

o
n

a
n
y

is
su

e
w

it
h
in

20
d

a
y

s
a
ft

e
r

th
e

d
a
te

o
n

w
h

ic
h

th
e

fi
rs

t
n

o
ti

c
e

o
f

a
p
p
e
a
l

w
as

se
rv

e
d

.
(2

)
W

it
h

in
20

d
a
y

s
o

f
se

rv
ic

e
o

f
n
o

ti
c
e
s

o
f

a
p
p
e
a
l

a
n
d

b
ri

e
fs

u
n

d
e
r

p
a
ra

g
ra

p
h

(a
)(

1
)

o
f

th
is

se
c
ti

o
n

,
a
n

y
o
th

e
r

p
a
rt

y
o

r
n
o
n
-p

a
rt

y
p
a
rt

ic
ip

a
n
t

m
a
y

fi
le

w
it

h
th

e
E

n
v
ir

o
n
m

e
n
ta

l
A

p
p

ea
ls

B
o
a
rd

a
n

o
ri

g
in

a
l

a
n
d

o
n
e

c
o

p
y

o
f

a
re

sp
o
n
se

b
ri

e
f

re
sp

o
n

d
in

g
to

a
rg

u
m

e
n
t

ra
is

e
d

b
y

th
e

a
p
p
e
ll

a
n
t,

to
g
e
th

e
r

w
it

h
re

fe
re

n
c
e

to
th

e
re

le
v

a
n

t
p
o
rt

io
n
s

o
f

th
e

re
c
o
rd

.

in
it

ia
l

d
e
c
is

io
n
,

o
r

o
p

p
o

si
n

g
b

ri
e
f.

A
p

p
e
ll

e
e

sh
a
ll

si
m

u
lt

a
n
e
o
u
sl

y
se

rv
e

o
n
e

c
o

p
y

o
f

th
e

re
sp

o
n
se

b
ri

e
f

u
p
o
n

e
a
c
h

p
a
rt

y
,

n
o
n
-p

a
rt

y
p
a
rt

ic
ip

a
n
t,

a
n
d

th
e

R
e
g
io

n
a
l

H
e
a
ri

n
g

C
le

rk
.

R
e
sp

o
n
se

b
ri

e
fs

sh
a
ll

b
e

li
m

it
e
d

to
th

e
sc

o
p
e

o
f

th
e

a
p
p
e
a
l

b
ri

e
f.

F
u
rt

h
e
r

b
ri

e
fs

m
a
y

b
e

fi
le

d
o
n
ly

w
it

h
th

e
p

e
rm

is
si

o
n

o
f

th
e

E
n
v
ir

o
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

.

(b
)

R
ev

ie
w

in
it

ia
te

d
by

th
e

E
n
v
ir

o
n

m
en

ta
l

A
pp

ea
ls

B
o
ar

d
.

W
h
e
n
e
v
e
r

th
e

E
n

v
ir

o
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o
a
rd

d
e
te

rm
in

e
s

to
re

v
ie

w
a
n

in
it

ia
l

d
e
c
is

io
n

o
n

it
s

o
w

n
in

it
ia

ti
v
e
,

it
sh

a
ll

fi
le

n
o
ti

c
e

o
f

it
s

in
te

n
t

to
re

v
ie

w
th

a
t

d
e
c
is

io
n

w
it

h
th

e
C

le
rk

o
f

th
e

B
o

a
rd

,
a
n
d

se
rv

e
it

u
p

o
n

th
e

R
e
g
io

n
a
l

H
e
a
ri

n
g

C
le

rk
,

th
e

P
re

si
d
in

g
O

ff
ic

er
a
n
d

th
e

p
a
rt

ie
s

w
it

h
in

45
d
a
y
s

a
ft

e
r

th
e

in
it

ia
l

d
e
c
is

io
n

w
as

se
rv

e
d

u
p

o
n

th
e

p
a
rt

ie
s.

T
h

e
n
o
ti

c
e

sh
a
ll

in
c
lu

d
e

a
st

a
te

m
e
n
t

o
f

is
su

e
s

to
b
e

b
ri

e
fe

d
b
y

th
e

p
a
rt

ie
s

a
n
d

a
ti

m
e

sc
h
e
d
u
le

fo
r

th
e

fi
li

n
g

a
n
d

se
rv

ic
e

o
f

b
ri

e
fs

.
(0

)
S

co
pe

of
ap

p
ea

l
or

re
vi

ew
.

T
h

e
p
a
r

ti
e
s’

ri
g
h
ts

o
f

a
p
p
e
a
l

sh
a
ll

b
e

li
m

it
e
d

to
th

o
se

is
su

e
s

ra
is

e
d

d
u

ri
n

g
th

e
c
o
u
rs

e
o
f

th
e

p
ro

c
e
e
d
in

g
a
n
d

b
y

th
e

in
it

ia
l

d
e
c
i

si
o

n
,

a
n
d

to
is

su
e
s

c
o

n
c
e
rn

in
g

su
b
je

c
t

m
a
tt

e
r

ju
ri

sd
ic

ti
o
n
.

If
th

e
E

n
v

ir
o

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

d
e
te

rm
in

e
s

th
a
t

is
su

e
s

ra
is

e
d

,
b

u
t

n
o
t

a
p
p
e
a
le

d
b
y

th
e

p
a
rt

ie
s,

sh
o
u
ld

b
e

a
rg

u
e
d
,

it
sh

a
ll

g
iv

e
th

e
p

a
rt

ie
s

re
a
so

n
a
b

le
w

ri
tt

e
n

n
o

ti
c
e

o
f

su
c
h

d
e
te

rm
in

a
ti

o
n

to
p
e
rm

it
p
re

p
a
ra

ti
o

n
o
f

a
d

e
q

u
a
te

a
rg

u
m

e
n
t.

T
h

e
E

n
v
i-

ro
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o
a
rd

m
a
y

re
m

a
n

d
th

e
c
a
se

to
th

e
P

re
si

d
in

g
O

ff
ic

er
fo

r
fu

rt
h

e
r

p
ro

c
e
e
d
in

g
s.

(d
)

A
rg

u
m

en
t

be
fo

re
th

e
E

n
v

ir
o

n
m

en
ta

l
A

p
p
ea

ls
B

o
ar

d
.

T
h

e
E

n
v
ir

o
n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
a
rd

m
a
y
,

a
t

it
s

d
is

c
re

ti
o
n
.

o
rd

e
r

o
ra

l
a
rg

u
m

e
n
t

o
n

a
n
y

o
r

a
ll

is
su

e
s

in
a

p
ro

c
e
e
d
in

g
.

(e
)

M
ot

io
ns

on
ap

p
ea

l.
A

ll
m

o
ti

o
n
s

m
a
d

e
d

u
ri

n
g

th
e

c
o
u
rs

e
o
f

a
n

a
p
p
e
a
l

sh
a
ll

c
o
n
fo

rm
to

§2
2.

16
u
n
le

ss
o
th

e
r

w
is

e
p

ro
v

id
e
d

.
(f

)
D

ec
is

io
n.

T
h

e
E

n
v
ir

o
n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
a
rd

sh
a
ll

a
d
o
p
t,

m
o
d
if

y
,

o
r

se
t

a
si

d
e

th
e

fi
n
d
in

g
s

o
f

fa
c
t

a
n
d

c
o

n
c
lu

si
o
n
s

o
f

la
w

o
r

d
is

c
re

ti
o
n

c
o
n
ta

in
e
d

in
th

e
d
e
c
is

io
n

o
r

o
rd

e
r

b
e
in

g
re

v
ie

w
e
d
,

a
n
d

sh
a
ll

se
t

fo
rt

h
in

th
e

fi
n
a
l

o
rd

e
r

th
e

re
a
so

n
s

fo
r

it
s

a
c
ti

o
n
s.

T
h

e
E

n
v
i

ro
n
m

e
n
ta

l
A

p
p

e
a
ls

B
o
a
rd

m
a
y

a
ss

e
ss

a
p
e
n
a
lt

y
th

a
t

is
h
ig

h
e
r

o
r

lo
w

e
r

th
a
n

27
2

27
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th
e

a
m

o
u
n
t

re
c
o
m

m
e
n
d
e
d

to
b
e

a
s

se
sse

d
in

th
e

d
e
c
isio

n
o
r

o
rd

e
r

b
e
in

g
r
e

v
iew

ed
o
r

fro
m

th
e

a
m

o
u
n
t

so
u

g
h

t
in

th
e

c
o
m

p
la

in
t,

e
x
c
e
p
t

th
a
t

if
th

e
o

rd
e
r

b
e
in

g
re

v
ie

w
e
d

is
a

d
e
fa

u
lt

o
rd

e
r,

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
a
rd

m
a
y

n
o

t

in
c
re

a
se

th
e

a
m

o
u
n
t

o
f

th
e

p
e
n

a
lty

ab
o

v
e

th
a
t

p
ro

p
o
se

d
in

th
e

c
o
m

p
la

in
t

o
r

in
th

e
m

o
tio

n
fo

r
d

e
fa

u
lt,

w
h
ic

h
e
v
e
r

is
less.

T
h

e
E

n
v
iro

n
m

e
n
ta

l
.
A

p
p

e
a
ls

B
o
a
rd

m
a
y

a
d
o
p
t,

m
o
d
ify

o
r

se
t

a
sid

e

a
n

y
re

c
o
m

m
e
n
d
e
d

c
o
m

p
lia

n
c
e

o
r

c
o

r

re
c
tiv

e
a
c
tio

n
o
rd

e
r

o
r

P
e
rm

it
A

c
tio

n
.

T
h

e
E

n
v
iro

n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
a
rd

m
a
y

re
m

a
n

d
th

e
c
a
se

to
th

e
P

re
sid

in
g

O
ffi

c
e
r

fo
r

fu
rth

e
r

a
c
tio

n
.
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F

R
40176,

Ju
ly

23,
1999,

as
am

en
d

ed
at

68
F

R
2204,

Jan
.

16,
2003;

69
F

R
77639,

D
ec.

28,
C

m
.

2
0
0
4
]

S
u

b
p

art
G

—
F

inal
O

rd
er

I
22.31

F
in

a
l

o
rd

e
r.

(a)
E

ffect
o

f
fin

a
l

o
rd

er.
A

fin
a
l

o
rd

e
r

.
,

c
o
n
stitu

te
s

th
e

fin
a
l

A
g

en
cy

a
c
tio

n
in

a
p
ro

c
e
e
d
in

g
.

T
h

e
fin

a
l

o
rd

e
r

sh
a
ll

n
o
t

in
a
n
y

c
a
se

a
ffe

c
t

th
e

rig
h

t
o
f

th
e

A
g

en
cy

o
r

th
e

U
n

ite
d

S
ta

te
s

to
p
u
rsu

e

a
p
p
ro

p
ria

te
in

ju
n
c
tiv

e
o
r

o
th

e
r

e
q
u
i

ta
b
le

re
lie

f
o
r

c
rim

in
a
l

sa
n
c
tio

n
s

fo
r

a
n

y
v
io

la
tio

n
s

o
f

law
.

T
h

e
fin

a
l

o
rd

e
r

sh
a
ll

re
so

lv
e

o
n
ly

th
o
se

c
a
u
se

s
o
f

a
c

tio
n

a
lle

g
e
d

in
th

e
c
o

m
p

la
in

t,
o
r

fo
r

p
ro

c
e
e
d
in

g
s

c
o
m

m
e
n
c
e
d

o
u

rsu
a
n

t
to

§
22.13(b),

a
lle

g
e
d

in
th

e
c
o

n
se

n
t

a
g
re

e
m

e
n

t.
T

h
e

fin
a
l

o
rd

e
r

d
o
es
i1o
t

w
aiv

e,

e
x
tin

g
u
ish

o
r

o
th

e
rw

ise
a
ffe

c
t

re
sp

o
n
d

e
n
t’s

o
b
lig

a
tio

n
to

c
o
m

p
ly

w
ith

all
a
p

p
lic

a
b
le

p
ro

v
isio

n
s

o
f

th
e

A
c
t

a
n
d

re
g

u

la
tio

n
s

p
ro

m
u
lg

a
te

d
th

e
re

u
n
d
e
r.

(b)
E

ffectiv
e

d
ate.

A
fin

a
l

o
rd

e
r

is
e
f

fe
c
tiv

e
u

p
o

n
filin

g
.

W
h
ere

a
n

in
itia

l
d
e

c
isio

n
b

e
c
o

m
e
s

a
fin

a
l

o
rd

e
r

p
u

rsu
a
n

t

to
§

22.27(c),
th

e
fin

a
l

o
rd

e
r

is
e
ffe

c
tiv

e

45
d
a
y
s

a
lte

r
th

e
in

itia
l

d
e
c
isio

n
is

se
rv

e
d

o
n

th
e

p
a
rtie

s.
(c)

P
ay

m
en

t
o

f
a

civ
il

p
en

alty
.

T
h

e
r
e

sp
o

n
d

e
n

t
sh

a
ll

p
a
y

th
e

fu
ll

a
m

o
u
n
t

o
f

an
y

civ
il

p
e
n
a
lty

assessed
in

th
e

fin
a
l

o
rd

e
r

w
ith

in
30

d
a
y

s
a
fte

r
th

e
effectiv

e
d

a
te

o
f

th
e

fin
a
l

o
rd

e
r

u
n

le
ss

o
th

e
rw

ise

o
rd

e
re

d
.

P
a
y

m
e
n

t
sh

a
ll

b
e

m
a
d

e
bIT

se
n
d
in

g
a

c
a
sh

ie
r’s

c
h
e
c
k

o
r

c
e
rtifie

d

c
h
e
c
k

to
th

e
p
a
y
e
e

sp
e
c
ifie

d
in

th
e

c
o
m

p
la

in
t,

u
n
le

ss
o

th
e
rw

ise
in

stru
c
te

d

b
y

th
e

c
o
m

p
la

in
a
n
t.

T
h

e
c
h
e
c
k

sh
a
ll

n
o

te
th

e
c
a
se

title
a
n
d

d
o

c
k

e
t

n
u
m

b
e
r.

R
e
sp

o
n

d
e
n

t
sh

a
ll

se
rv

e
co

p
ies

o
f

th
e

c
h
e
c
k

o
r

o
th

e
r

in
stru

m
e
n
t

o
f

p
a
y
m

e
n
t o

n
th

e
R

e
g
io

n
a
l

H
e
a
rin

g
C

le
rk

a
n
d

o
n

c
o
m

p
la

in
a
n
t.

C
o
llectio

n
of

in
te

re
st

on

o
v
e
rd

u
e

p
a
y
m

e
n
ts

sh
a
ll

b
e

in
a
c
c
o

rd

a
n

c
e

w
ith

th
e

D
e
b
t

C
o

lle
c
tio

n
A

c
t,

31

U
.S

.C
.

3717.
(d)

O
th

er
relief.

A
n
y

fin
a
l

o
rd

e
r

r
e

q
u

irin
g

c
o
m

p
lia

n
c
e

o
r

c
o
rre

c
tiv

e
a
c

tio
n
,

o
r

a
P

e
rm

it
A

c
tio

n
,

sh
a
ll

b
eco

m
e

e
ffe

c
tiv

e
a
n

d
e
n
fo

rc
e
a
b
le

w
ith

o
u
t

fu
r

th
e
r

p
ro

c
e
e
d
in

g
s

o
n

th
e

e
ffe

c
tiv

e
d
a
te

o
f

th
e

fin
a
l

o
rd

e
r

u
n
le

ss
o
th

e
rw

ise
o

r

d
ered

.
(e)

F
in

a
l

o
rd

ers
to

F
ed

eral
ag

en
cies

o
n

ap
p
eal.

(1)
A

fin
a
l

o
rd

e
r

o
f

th
e

E
n

v
iro

n

m
e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

issu
e
d

p
u
rsu

a
n
t

to
§22.30

to
a

d
e
p

a
rtm

e
n

t,
a
g
e
n
c
y
,

o
r

in
stru

m
e
n
ta

lity
o

f
th

e
U

n
ite

d
S

ta
te

s

sh
a
ll

b
eco

m
e

e
ffe

c
tiv

e
30

d
a
y
s

a
fte

r
its

serv
ice

u
p
o
n

th
e

p
a
rtie

s
u

n
less

th
e

h
ead

of
th

e
affected

d
e
p
a
rtm

e
n
t,

a
g
e
n

cy
,

o
r

in
stru

m
e
n
ta

lily
re

q
u
e
sts

a
c
o
n

fe
re

n
c
e

w
ith

th
e

A
d
m

in
istra

to
r

in
w

rit

in
g

a
n
d

se
rv

e
s

a
co

p
y

o
f

th
e

re
q
u
e
st

o
n

th
e

p
a
rtie

s
o
f

re
c
o

rd
w

ith
in

30
d
a
y
s

o
f

serv
ice

of
th

e
fin

al
o
rd

er.
If

a
tim

e
ly

re
q
u
e
st

is
m

ad
e,

a
d

e
c
isio

n
b
y

th
e

A
d

m
in

istra
to

r
sh

a
ll

b
eco

m
e

th
e

fin
a
l

o
rd

e
r.

(2)
A

m
o
tio

n
fo

r
re

c
o
n
sid

e
ra

tio
n

p
u

r

su
a
n

t
to

§22.32
sh

a
ll

n
o
t

to
ll

th
e

3
0

-d
ay

p
e
rio

d
d
e
sc

rib
e
d

in
p
a
ra

g
ra

p
h

(e)(1
)

o
f

th
is

se
c
tio

n
u
n
le

ss
sp

e
c
ific

a
lly

so
o

r

d
e
re

d
b
y

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p

e
a
ls

B
o

a
rd

.

§
22.32

M
o
tio

n
to

re
c
o
n
sid

e
r

a
fin

a
l

o
rd

er.

M
o
tio

n
s

to
re

c
o

n
sid

e
r

a
fin

al
o
rd

er

issu
e
d

p
u

rsu
a
n

t
to

§
22.30

sh
a
ll

b
e

file
d

w
ith

in
10

d
a
y
s

a
fte

r
se

rv
ic

e
o

f
th

e
fin

a
l

o
rd

e
r.

M
o
tio

n
s

m
u
st

se
t

fo
rth

th
e

m
a
t

te
rs

c
la

im
e
d

to
h
a
v
e

b
e
e
n

e
rro

n
e
o
u
sly

d
e
c
id

e
d

a
n
d

th
e

n
a
tu

re
o

f
th

e
a
lle

g
e
d

e
rro

rs.
M

o
tio

n
s

fo
r

re
c
o
n
sid

e
ra

tio
n

u
n

d
e
r

th
is

p
ro

v
isio

n
sh

a
ll

b
e

d
ire

c
te

d

to
,

a
n
d

d
e
c
id

e
d

b
y
,

th
e

E
n
v
iro

n
m

e
n
ta

l

A
p

p
eals

B
o
a
rd

.
M

o
tio

n
s

fo
r

re
c
o
n
sid

e
r

a
tio

n
d

ire
c
te

d
to

th
e

A
d
m

in
istra

to
r,

ra
th

e
r

th
a
n

to
th

e
E

n
v
iro

n
m

e
n
ta

l
A

p

p
e
a
ls

B
o
a
rd

,
w

ill
n
o
t

b
e

c
o
n
sid

e
re

d
,

e
x

c
e
p
t

in
c
a
se

s
th

a
t

th
e

E
n
v
iro

n
m

e
n
ta

l

A
p

p
e
a
ls

B
o

a
rd

h
a
s

re
fe

rre
d

to
th

e
A

d

m
in

istra
to

r
p

u
rsu

a
n
t

to
§

22.4(a)
a
n
d

in

w
h

ic
h

th
e

A
d

m
in

istra
to

r
h

a
s

issu
e
d

th
e

fin
a
l

o
rd

e
r.

A
m

o
tio

n
fo

r
re

c
o
n
sid

e
r

a
tio

n
sh

a
ll

n
o
t

sta
y

th
e

e
ffe

c
tiv

e
d
a
te

o
f

th
e

fin
a
l

o
rd

e
r

u
n

le
ss

so
o
rd

e
re

d
b
y

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p
e
a
ls

B
o
ard

.

S
u
b
p
art

H
—

S
u

p
p

lem
en

tal
R

ules

§
22.33

[R
eserv

ed
]

§
22.34

S
u
p
p
lem

en
tal

ru
le

s
g

o
v

ern
in

g
th

e
a
d
m

in
istra

tiv
e

assessm
en

t
o
f

civ
il

p
e
n
a
ltie

s
u
.n

d
er

th
e

C
lean

A
ir

A
ct.

(a)
S

co
p

e.
T

h
is

sectio
n

sh
all

ap
p
ly

,
in

c
o
n
ju

n
c
tio

n
w

ith
§122.1

th
ro

u
g
h

22.32,

in
a
d
m

in
istra

tiv
e

p
ro

c
e
e
d
in

g
s

to
a
sse

ss
a

c
iv

il
p
e
n
a
lty

c
o

n
d

u
c
te

d
u
n

d
e
r

s
e
c

tio
n
s

113(d),
205(c),

211(d),
a
n
d

213(d)
o
f

th
e

C
lean

A
ir

A
ct,

as
a
m

e
n

d
e
d

(42
U

.S
.C

.
7413(d),

7524(c),
7545(d),

a
n
d

7547(d)).
W

h
ere

in
c
o
n
siste

n
c
ie

s
e
x

ist
b
e

tw
e
e
n

th
is

se
c
tio

n
a
n
d

§122.1
th

ro
u
g

h
22.32,

th
is

se
c
tio

n
sh

a
ll

a
p
p
ly

.
(b)

Issu
an

ce
o

f
n
o
tice.

P
rio

r
to

th
e

issu
an

ce
o

f
a

fin
a
l

o
rd

e
r

a
sse

ssin
g

a
c
iv

il
p
e
n
a
lty

,
th

e
p

e
rso

n
to

w
h

o
m

th
e

o
rd

e
r

is
to

b
e

issu
e
d

sh
a
ll

b
e

g
iv

e
n

w
ritte

n
n
o
tic

e
o

f
th

e
p
ro

p
o
se

d
issu

a
n

c
e

o
f

th
e

o
rd

e
r.

S
e
rv

ic
e

o
f

a
c
o
m

p
la

in
t

o
r

a
c
o

n
se

n
t

a
g
re

e
m

e
n
t

a
n
d

fin
a
l

o
rd

e
r

p
u
rsu

a
n
t

to
§22.13

sa
tisfie

s
th

is
n
o
tic

e
re

q
u
ire

m
e
n
t.

§
22.35

S
u

p
p

lem
en

tal
rules

g
o
v

e
rn

in
g

th
e

a
d
m

in
istra

tiv
e

assessm
en

t
o
f

civ
il

p
e
n
a
ltie

s
u
n
d
e
r

th
e

F
ed

eral
In

secticid
e,

F
u

n
g

icid
e,

a
n
d

R
o
d
en

ticid
e

A
ct.

(a)
S

co
p

e.
T

h
is

se
c
tio

n
sh

a
ll

a
p

p
ly

,
in

c
o
n
ju

n
c
tio

n
w

ith
§122.1

th
ro

u
g
h

22.32,
in

a
d

m
in

istra
tiv

e
p
ro

c
e
e
d

in
g
s

to
a
sse

ss
a

c
iv

il
p
e
n
a
lty

c
o
n
d
u
c
te

d
u

n
d
e
r

se
c
tio

n
1
4
(a)

o
f

th
e

F
e
d

e
ra

l
In

se
c
tic

id
e
,

F
u
n

g
ic

id
e
,

a
n
d

R
o
d
e
n
tic

id
e

A
c
t

as
a
m

e
n

d
ed

(7
U

.S
.C

.
1361(a)).

W
h
ere

in
c
o
n

s
is

t
e
n
c
ie

s
e
x

ist
b
e
tw

e
e
n

th
is

se
c
tio

n
a
n
d

§122.1
th

ro
u

g
h

22.32,
th

is
se

c
tio

n
sh

a
ll

a
p

p
ly

.
(b

)
V

en
u

e.
T

h
e

p
re

h
e
a
rin

g
c
o

n
fe

re
n
c
e

an
d

th
e

h
e
a
rin

g
sh

a
ll

b
e

h
e
ld

in
th

e
c
o

u
n

ty
,

p
a
rish

,
o

r
in

c
o
rp

o
ra

te
d

c
ity

o
f

th
e

re
sid

e
n

c
e

o
f

th
e

p
e
rso

n
c
h
a
rg

e
d

,

u
n
le

ss
o
th

e
rw

ise
a
g
re

e
d

in
w

ritin
g

b
y

a
ll

p
a
rtie

s.
F

o
r

a
p
e
rso

n
w

h
o
se

re
s
i

d
en

ce
is

o
u

tsid
e

th
e

U
n

ite
d

S
ta

te
s

a
n
d

o
u

tsid
e

a
n
y

te
rrito

ry
o

r
p
o
sse

ssio
n

o
f

th
e

U
n

ite
d

S
ta

te
s,

th
e

p
re

h
e
a
rin

g
c
o
n

fe
re

n
c
e

a
n
d

th
e

h
e
a
rin

g
sh

a
ll

b
e

h
e
ld

a
t

th
e

E
P

A
o
ffice

liste
d

a
t

40
C

F
R

1.7
th

a
t

is
c
lo

se
st

to
e
ith

e
r

th
e

p
e
rso

n
’s

p
r
i

m
a
ry

p
la

c
e

o
f

b
u
sin

e
ss

w
ith

in
th

e
U

n
ite

d
S

ta
te

s,
o

r
th

e
p

rim
a
ry

p
la

c
e

o
f

b
u
sin

e
ss

o
f

th
e

p
e
rso

n
’s

U
.S

.
a
g

e
n

t,
u
n

less
o
th

e
rw

ise
a
g
re

e
d

b
y

a
ll

p
a
rtie

s.

§
22.36

[R
eserv

ed
]

§
22.37

S
u

p
p
lem

en
tal

ru
le

s
g

o
v
ern

in
g

a
d
m

in
istra

tiv
e

p
ro

c
e
e
d
in

g
s

u
n

d
e
r

th
e

S
o
lid

W
aste

D
isp

o
sal

A
ct.

(a)
S

co
p
e.

T
h
is

sectio
n

sh
a
ll

ap
p

ly
,

in
c
o
n
ju

n
c
tio

n
w

ith
§122.1

th
ro

u
g
h

22.32,
in

a
d

m
in

istra
tiv

e
p
ro

ceed
in

g
s

u
n
d

er
se

c
tio

n
s

3005(d)
a
n
d

(e),
3008,

9003
an

d
9006

o
f

th
e

S
o

lid
W

aste
D

isp
o
sa

l
A

c
t

(42
U

.S
.C

.
6925(d)

a
n
d

(e),
6928,

6991b
an

d
6991e)

(“S
W

D
A

”).
W

h
ere

in
c
o
n

s
is

t
e
n
c
ie

s
e
x

ist
b
e
tw

e
e
n

th
is

se
c
tio

n
a
n
d

§122.1
th

ro
u
g

h
22.32,

th
is

se
c
tio

n
sh

a
ll

a
p
p
ly

.
(b)

C
o

rrectiv
e

actio
n

a
n
d

co
m

p
lian

ce
o

r
d

ers.
A

c
o
m

p
la

in
t

m
a
y

c
o
n

ta
in

a
c
o
m

p
lia

n
c
e

o
rd

e
r

issu
e
d

u
n
d

e
r

se
c
tio

n
3008(a)

o
r

se
c
tio

n
9006(a),

o
r

a
c
o

rre
c

tiv
e

a
c
tio

n
o
rd

e
r

issu
e
d

u
n
d
e
r

se
c
tio

n
3008(h)

o
r

se
c
tio

n
9003(h)(4)

o
f

th
e

S
W

D
A

.
A

n
y

su
c
h

o
rd

e
r

sh
a
ll

a
u

to
m

a
ti

c
a
lly

b
eco

m
e

a
fin

a
l

o
rd

e
r

u
n
le

ss,
n

o
la

te
r

th
a
n

30
d
a
y

s
a
fte

r
th

e
o
rd

e
r

is
se

rv
e
d

,
th

e
re

sp
o
n
d
e
n
t

re
q
u
e
sts

a
h

e
a
r

in
g

p
u

rsu
a
n
t

to
§

22.15.

§
2
2
.3

8
S

u
p

p
le

m
e
n

ta
l

rules
o

f
p

ra
c
tic

e
g

o
v
ern

in
g

th
e

a
d
m

in
istra

tiv
e

a
s

sessm
en

t
o

f
civ

il
p
e
n

a
ltie

s
u
n

d
e
r

th
e

C
lean

W
ater

A
ct.

(a)
S

co
p

e.
T

h
is

se
c
tio

n
sh

all
ap

p
ly

,
in

c
o
n
ju

n
c
tio

n
w

ith
§122.1

th
ro

u
g

h
22.32

a
n
d

§ 22.45.
in

a
d

m
in

istra
tiv

e
p
ro

ceed
in

g
s

fo
r

th
e

a
sse

ssm
e
n
t

o
f

a
n
y

c
iv

il
p

e
n
a
lty

u
n
d

er
se

c
tio

n
309(g)

o
r

sectio
n

311(b)(6)
of

th
e

C
lean

W
ater

A
ct

(‘C
W

A
”)(3

3
U

.S
.C

.
1319(g)

an
d

1321(b)(6)).
W

h
ere

in
c
o
n
siste

n
c
ie

s
ex

ist
b
etw

een
th

is
se

c
tio

n
an

d
§122.1

th
ro

u
g
h

22.32,
th

is
sectio

n
sh

all
ap

p
ly

.
(b)

C
o
n
su

U
atio

n
w

ith
S

tates.
F

o
r

p
ro

ceed
in

g
s

p
u
rsu

a
n

t
to

se
c
tio

n
309(g),

th
e

c
o
m

p
la

in
a
n
t

sh
all

p
ro

v
id

e
th

e
S

ta
te

ag
en

cy
w

ith
th

e
m

o
st

d
ire

c
t

a
u
th

o
rity

o
v
er

th
e

m
a
tte

rs
a
t

issu
e

in
th

e
case

an
o

p
p
o
rtu

n
ity

to
c
o
n
su

lt
w

ith
th

e
c
o
m

p
la

in
a
n

t.
C

o
m

p
lain

an
t

sh
all

n
o
tify

th
e

S
ta

te
ag

en
cy

w
ith

in
30

d
ay

s
fo

llo
w

in
g

p
ro

o
f

of
serv

ice
of

th
e

c
o
m

p
la

in
t

on
th

e
re

sp
o
n
d
e
n
t

o
r,

in
th

e
case

of
a

p
ro

ceed
in

g
p
ro

p
o

sed
to

be
co

m
m

en
ced

p
u

r
su

a
n
t

to
§

22.13(b),
n
o

less
th

a
n

40
d

ay
s

b
efo

re
th

e
issu

an
ce

o
f

an
o
rd

er
a
sse

ss
in

g
a

civ
il

p
e
n
a
lty

.
(c)

A
d
m

in
istrativ

e
p

ro
ced

u
re

an
d

ju
d
i

cial
rev

iew
.

A
ctio

n
o
f

th
e

A
d
m

in
istra

to
r

fo
r

w
h
ich

re
v
ie

w
c
o
u
ld

h
a
v
e

b
e
e
n

o
b

ta
in

e
d

u
n

d
er

se
c
tio

n
509(b)(1)

of
th

e

274
275



§
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9

40
C

FR
C

h.
I

(7
-1

-0
6

E
di

tio
n)

E
nv

ir
on

m
en

ta
l

P
ro

te
ct

io
n

A
g
en

cy
§

2
2

4
5

C
W

A
,

33
U

.S
.C

.
13

69
(b

)(
1)

,
sh

al
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a
te

th
e

o
rd

e
r

b
e
c
o

m
e
s

fi
n

a
l,

o
b
ta

in
ju

d
ic

ia
l
r
e

v
ie

w
o

f
th

e
p

e
n

a
lt

y
o

rd
e
r

p
u

rs
u

a
n

t
to

se
c
ti

o
n

14
47

(b
)

o
f

th
e

S
af

e
D

ri
n

k
in

g
W

a
te

r
A

ct
,

a
n
d

in
st

ru
c
ti

o
n

th
a
t

p
e
r

so
n
s

se
e
k
in

g
ju

d
ic

ia
l

re
v
ie

w
sh

a
ll

p
ro

v
id

e
c
o

p
ie

s
o

f
a
n
y

a
p
p
e
a
l

to
th

e
p
e
rs

o
n
s

d
e
sc

ri
b
e
d

in
40

C
F

R
13

5.
11

(a
).

§
22

.4
4

S
u
p
p
le

m
en

ta
l

ru
le

s
o

f
p
ra

c
ti

c
e

g
o
v
er

n
in

g
th

e
te

rm
in

a
ti

o
n

o
f

p
e
r

m
it

s
u
n
d
e
r

se
ct

io
n

40
2(

a)
o
f

th
e

C
le

an
W

at
er

A
ct

o
r

u
n

d
e
r

se
ct

io
n

30
08

(a
)(

3)
o

f
th

e
R

es
o

u
rc

e
C

o
n

se
rv

a
ti

o
n

a
n
d

R
ec

o
v
er

y
A

ct
.

(a
)

S
co

p
e

o
f

th
is

su
b

p
a
rt

.
T

h
e

su
p
p
le

m
e
n
ta

l
ru

le
s

o
f

p
ra

c
ti

c
e

in
th

is
su

b
p
a
rt

sh
al

l
al

so
ap

p
ly

in
c
o
n
ju

n
c
ti

o
n

w
it

h
th

e
C

o
n

so
li

d
at

ed
R

u
le

s
of

P
ra

c
ti

c
e

in
th

is
p
a
rt

an
d

w
it

h
th

e
a
d

m
in

is
tr

a
ti

v
e

p
ro

c
e
e
d
in

g
s

fo
r

th
e

te
rm

in
a
ti

o
n

o
f

p
e
r

m
it

s
u

n
d

e
r

se
c
ti

o
n

40
2(

a)
o
f

th
e

C
le

a
n

W
a
te

r
A

c
t

o
r

u
n
d
e
r

se
c
ti

o
n

30
08

(a
)(

3)
o

f

th
e

R
e
so

u
rc

e
C

o
n

se
rv

a
ti

o
n

a
n
d

R
e
c
o

v
e
ry

A
c
t.

N
o
tw

it
h
st

a
n
d
in

g
th

e
C

o
n
so

li
d

a
te

d
R

u
le

s
o

f
P

ra
c
ti

c
e
,

th
e
se

s
u
p
p
le

m
e
n

ta
l

ru
le

s
sh

a
ll

g
o
v
e
rn

w
it

h
re

sp
e
c
t

to
th

e
te

rm
in

a
ti

o
n

o
f

su
c
h

p
e
rm

it
s.

(b
)

In
a
n

y
p
ro

c
e
e
d
in

g
to

te
rm

in
a
te

a
p
e
rm

it
fo

r
c
a
u
se

u
n

d
e
r

§1
22

.6
4

o
r

§2
70

.4
3

o
f

th
is

c
h
a
p
te

r
d

u
ri

n
g

th
e

te
rm

o
f

th
e

p
e
rm

it
:

(1
)

T
h

e
c
o
m

p
la

in
t

sh
a
ll

,
in

a
d
d
it

io
n

to
th

e
re

q
u
ir

e
m

e
n
ts

o
f

§
2

2
.1

4
(b

),
c
o

n
ta

in
a
n
y

a
d
d
it

io
n
a
l

in
fo

rm
a
ti

o
n

s
p
e
c
i

fi
e
d

in
§1

24
.8

o
f

th
is

c
h
a
p
te

r;
(2

)
T

h
e

D
ir

e
c
to

r
(a

s
d
e
fi

n
e
d

in
§1

24
.2

o
f

th
is

c
h
a
p
te

r)
sh

a
ll

p
ro

v
id

e
p
u
b
li

c
n
o

ti
c
e

o
f

th
e

c
o
m

p
la

in
t

in
a
c
c
o

rd
a
n

c
e

w
it

h
§1

24
.1

0
o
f

th
is

c
h
a
p
te

r,
a
n
d

a
ll

o
w

fo
r

p
u
b
li

c
c
o

m
m

e
n

t
in

a
c
c
o

rd
a
n

c
e

w
it

h

§1
24

.1
1

o
f

th
is

c
h
a
p
te

r;
a
n
d

(3
)

T
h

e
P

re
si

d
in

g
O

ff
ic

er
sh

a
ll

a
d
m

it
in

to
e
v
id

e
n
c
e

th
e

c
o
n
te

n
ts

o
f

th
e

A
d

m
in

is
tr

a
ti

v
e

R
e
c
o
rd

d
e
sc

ri
b
e
d

in
§1

24
.9

o
f

th
is

c
h
a
p
te

r,
a
n
d

a
n

y
p
u
b
li

c
c
o
m

m
e
n
ts

re
c
e
iv

e
d
.

[6
5

F
R

30
90

4,
M

ay
15

,
20

00
]

§2
2.

45
S

u
p

p
le

m
en

ta
l

ru
le

s
g

o
v

er
n

in
g

p
u

b
li

c
n

o
ti

ce
a
n
d

co
m

m
en

t
in

p
ro

ce
ed

in
g

s
u
n
d
e
r

se
ct

io
n

s
30

9(
g)

a
n
d

3
1

1
(b

)(
6

)(
B

)(
ii

)
o
f

th
e

C
le

an
W

at
er

A
ct

an
d

se
ct

io
n

14
23

(c
)

o
f

th
e

S
af

e
D

ri
n

k
in

g
W

at
er

A
ct

.

(a
)

S
co

p
e.

T
h
is

se
c
ti

o
n

sh
al

l
ap

p
ly

,
in

c
o
n
ju

n
c
ti

o
n

w
it

h
§1

22
.1

th
ro

u
g

h
22

.3
2,

in
a
d

m
in

is
tr

a
ti

v
e

p
ro

c
e
e
d
in

g
s

fo
r

th
e

a
ss

e
ss

m
e
n
t

of
an

y
ci

v
il

p
e
n

a
lt

y
u

n
d

r
se

c
ti

o
n
s

30
9(

g)
a
n
d

3
1
1
(b

)(
6
)(

B
)(

ii
)

o
f

th
e

C
le

a
n

W
a
te

r
A

c
t

(3
3

U
.S

.C
.

13
19

(g
)

a
n
d

13
21

(b
)(

6)
(B

)(
ii

))
,

an
d

u
n

d
er

se
ct

io
n

14
23

(c
)

of
th

e
S

af
e

D
ri

n
k
in

g
W

at
er

A
ct

(4
2

U
.S

.C
.

3
0

0
h

-2
(c

))
.

W
h
er

e
in

c
o
n
s
is

t
en

ci
es

ex
is

t
b
et

w
ee

n
th

is
se

c
ti

o
n

an
d

§1
22

.1
th

ro
u
g
h

22
.3

2.
th

is
se

c
ti

o
n

sh
a
ll

ap
p

ly
.

(b
)

P
u
b
li

c
n
o
ti

ce
—

U
)

G
en

er
al

.
C

o
m

p
la

in
a
n

t
sh

a
ll

n
o
ti

fy
th

e
p
u
b
li

c
b

e
fo

re
a
ss

e
ss

in
g

a
c
iv

il
p
e
n
a
lt

y
.

S
u
c
h

n
o
ti

c
e

sh
al

l
be

p
ro

v
id

ed
w

it
h
in

30
d
ay

s
fo

l
lo

w
in

g
p
ro

o
f

o
f

se
rv

ic
e

o
f

th
e

c
o
m

p
la

in
t

o
n

th
e

re
sp

o
n
d
e
n
t

o
r,

in
th

e
c
a
se

o
f

a
p
ro

ce
ed

in
g

p
ro

p
o
se

d
to

be
c
o
m

m
en

ce
d

p
u

rs
u

a
n

t
to

§2
2.

13
(b

),
n

o
le

ss
th

a
n

40
d

ay
s

b
ef

o
re

th
e

is
su

an
ce

of
an

o
rd

er
as

se
ss

in
g

a
ci

v
il

p
e
n
a
lt

y
.

T
h

e
n
o

ti
c
e

p
er

io
d

b
eg

in
s

u
p

o
n

fi
rs

t
p

u
b

li
c
a

ti
o

n
of

n
o

ti
ce

.
(2

)
T

y
p
e

a
n
d

c
o

n
te

n
t

o
f

p
u
b
li

c
n
o
ti

ce
.

T
h

e
c
o
m

p
la

in
a
n
t

sh
a
ll

p
ro

v
id

e
p
u
b
li

c

27
6

27
7



§
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C
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C

h.
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E

dition)
E

nvironm
ental

P
rotection

A
gency

§
2

2
.5

1

n
o

tice
of

th
e

c
o
m

p
la

in
t

(o
r

th
e

p
ro

p
o

sed
c
o
n
se

n
t

a
g
re

e
m

e
n
t

if
§22.13(b)

is

ap
p
licab

le)
b
y

a
m

eth
o

d
re

a
so

n
a
b
ly

c
a
lc

u
la

te
d

to
p
ro

v
id

e
n

o
tice,

an
d

sh
all

also
p
ro

v
id

e
n
o
tic

e
d
ire

c
tly

to
an

y
p
e
r

so
n

w
h

o
re

q
u
e
sts

su
ch

n
o

tice.
T

h
e

n
o

tic
e

sh
all

in
clu

d
e:

(I)
T

h
e

d
o

ck
et

n
u

m
b

er
of

th
e

p
ro

ceed
in

g
;

(ii)
T

h
e

n
am

e
an

d
ad

d
ress

of
th

e
c
o
m

p
la

in
a
n
t

an
d

resp
o

n
d

en
t,

an
d

th
e

p
e
r

so
n

fro
m

w
h
o
m

in
fo

rm
a
tio

n
on

th
e

p
ro

ceed
in

g
m

ay
b

e
o

b
tain

ed
,

an
d

th
e

a
d

d
ress

of
th

e
R

eg
io

n
al

H
earin

g
C

lerk
to

w
h
o
m

a
p
p
ro

p
ria

te
co

m
m

en
ts

sh
all

be

d
irected

;
(iii)

T
h

e
lo

c
a
tio

n
of

th
e

site
o
r

fa
c
il

ity
fro

m
w

h
ich

th
e

v
io

la
tio

n
s

are
a
l

leg
ed

,
an

d
an

y
ap

p
licab

le
p
e
rm

it
n
u
m

b
er;(iv)

A
d
e
sc

rip
tio

n
o

f
th

e
v
io

la
tio

n
a
l

leg
ed

an
d

th
e

re
lie

f
so

u
g
h
t;

an
d

(v)
A

n
o
tic

e
th

a
t

p
erso

n
s

sh
all

su
b

m
it

co
m

m
en

ts
to

th
e

R
eg

io
n
al

H
earin

g

C
lerk

,
an

d
th

e
d

ead
lin

e
fo

r
su

ch
s
u
b

m
issio

n
s.

(c)
C

o
m

m
en

t
by

a
p
erso

n
w

h
o

is
n
o
t

a

p
arty

.
T

h
e

fo
llo

w
in

g
p
ro

v
isio

n
s

ap
p
ly

in

re
g
a
rd

to
co

m
m

en
t

b
y

a
p
erso

n
n
o
t

a

p
a
rty

to
a

p
ro

ceed
in

g
:

(1)
P

a
rtic

ip
a
tio

n
in

p
ro

ceed
in

g
.

(i)
A

n
y

p
erso

n
w

ish
in

g
to

p
a
rtic

ip
a
te

in
th

e

p
ro

ceed
in

g
s

m
u
st

n
o
tify

th
e

R
eg

io
n
al

H
earin

g
C

lerk
in

w
ritin

g
w

ith
in

th
e

p
u
b
lic

n
o

tice
p

erio
d

u
n

d
er

p
a
ra

g
ra

p
h

(b)(1)
of

th
is

sectio
n

.
T

h
e

p
erso

n
m

u
st

p
ro

v
id

e
h
is

n
am

e,
co

m
p

lete
m

a
ilin

g
a
d

d
ress,

an
d

sta
te

th
a
t

h
e

w
ish

es
to

p
a
r

tic
ip

a
te

in
th

e
p
ro

ceed
in

g
.

(ii)
T

h
e

P
re

sid
in

g
O

fficer
sh

all
p
ro

v
id

e
n
o
tic

e
o

f
an

y
h
e
a
rin

g
on

th
e

m
e
r

its
to

an
y

p
erso

n
w

ho
h
as

m
e
t

th
e

r
e

q
u
ire

m
e
n
ts

o
f

p
a
ra

g
ra

p
h

(c)(l)(i)
of

th
is

sectio
n

a
t

le
a
st

20
d
ay

s
p

rio
r

to
th

e

sch
ed

u
led

h
e
a
rin

g
.

(iii)
A

c
o
m

m
e
n
te

r
m

ay
p
re

se
n
t

w
rit

te
n

co
m

m
en

ts
fo

r
th

e
reco

rd
a
t

a
n
y

tim
e

p
rio

r
to

th
e

clo
se

o
f

th
e

reco
rd

.

(iv
)

A
c
o
m

m
e
n
te

r
w

ish
in

g
to

p
re

se
n
t

ev
id

en
ce

a
t

a
h
e
a
rin

g
on

th
e

m
e
rits

sh
all

n
o

tify
,

in
w

ritin
g
,

th
e

P
re

sid
in

g
O

fficer
an

d
th

e
p
a
rtie

s
of

its
in

te
n
t

a
t

le
a
st

10
d

ay
s

p
rio

r
to

th
e

sch
ed

u
led

h
e
a
rin

g
.

T
h

is
n
o
tic

e
m

u
st

in
clu

d
e

a
co

p
y

o
f

a
n
y

d
o

cu
m

en
t

to
be

in
tro

d
u

ced
,

a
d
e
sc

rip
tio

n
o

f
th

e
ev

id
en

ce
to

b
e

p
re

sen
ted

,
an

d
th

e
id

e
n
tity

o
f

a
n
y

w
itn

ess

(an
d

q
u
a
lific

a
tio

n
s

if
an

ex
p
ert),

an
d

th
e

su
b

ject
m

a
tte

r
o

f
th

e
te

stim
o
n
y
.

(v)
In

an
y

h
e
a
rin

g
o

n
th

e
m

e
rits,

a

c
o
m

m
e
n
te

r
m

ay
p

re
se

n
t

ev
id

en
ce,

in

clu
d

in
g

d
ire

c
t

te
stim

o
n
y

su
b
je

c
t

to

cro
ss

e
x
a
m

in
a
tio

n
b
y

th
e

p
a
rtie

s.
(vi)

T
h

e
P

re
sid

in
g

O
fficer

sh
all

h
av

e

th
e

d
isc

re
tio

n
to

e
sta

b
lish

th
e

e
x

te
n

t

o
f

c
o
m

m
e
n
te

r
p
a
rtic

ip
a
tio

n
in

an
y

o
th

e
r

sch
ed

u
led

a
c
tiv

ity
.

(2)
L

im
itatio

n
s.

A
c
o
m

m
e
n
te

r
m

ay
n
o
t

cro
ss-ex

am
in

e
an

y
w

itn
ess

in
an

y
h
e
a
r

in
g

an
d

sh
all

n
o
t

be
su

b
ject

to
o

r
p
a
r

tic
ip

a
te

in
an

y
d
isco

v
ery

o
r

p
re

h
e
a
rin

g

ex
ch

an
g

e.
(3)

Q
u
ick

reso
lu

tio
n

a
n
d

settlem
en

t.
N

o

p
ro

ceed
in

g
su

b
ject

to
th

e
p
u
b
lic

n
o

tice

an
d

co
m

m
en

t
p
ro

v
isio

n
s

of
p
a
ra

g
ra

p
h
s

(b)
an

d
(c)

of
th

is
sectio

n
m

ay
b

e
r
e

so
lv

ed
o

r
se

ttle
d

u
n

d
er

§22.18.
o

r
c
o
m

m
en

ced
u
n
d
er

§
22.13(b),

u
n
til

10
d

ay
s

a
fte

r
th

e
clo

se
of

th
e

co
m

m
en

t
p

erio
d

p
ro

v
id

ed
in

p
a
ra

g
ra

p
h

(cX
l)

of
th

is
s
e
c

tio
n

.
(4)

P
etitio

n
to

set
asid

e
a

co
n
sen

t
a
g
re

e

m
en

t
a
n
d

p
ro

p
o

sed
fin

a
l

o
rd

er.
(i)

C
o
m

p
la

in
a
n
t

sh
all

p
ro

v
id

e
to

each
c
o
rn

m
e
n
te

r,
b

y
c
e
rtifie

d
m

ail,
re

tu
rn

r
e

ceip
t

req
u

ested
,

b
u
t

n
o
t

to
th

e
R

e

g
io

n
al

H
earin

g
C

lerk
o
r

P
resid

in
g

O
ffi

cer,
a

co
p

y
o

f
an

y
co

n
sen

t
a
g
re

e
m

e
n
t

b
etw

een
th

e
p
a
rtie

s
an

d
th

e
p

ro
p

o
sed

fin
al

o
rd

er.
(ii)

W
ith

in
30

d
ay

s
o

f
re

c
e
ip

t
o

f
th

e

co
n

sen
t

a
g
re

e
m

e
n
t

an
d

p
ro

p
o

sed
fin

a
l

o
rd

er
a

c
o
m

m
e
n
te

r
m

ay
p
e
titio

n
th

e

R
eg

io
n
al

A
d

m
in

istra
to

r
(o

r,
fo

r
cases

co
m

m
en

ced
a
t

E
P

A
H

ead
q

u
arters,

th
e

E
n
v
iro

n
m

e
n
ta

l
A

p
p

eals
B

o
ard

),
to

se
t

asid
e

th
e

co
n

sen
t

a
g

re
e
m

e
n

t
an

d
p
ro

p
o

sed
fin

a
l

o
rd

er
o

n
th

e
b
asis

th
a
t

m
a

te
ria

l
ev

id
en

ce
w

as
n
o
t

co
n
sid

ered
.

C
o
p
ies

of
th

e
p
e
titio

n
sh

all
be

serv
ed

o
n

th
e

p
a
rtie

s,
b
u
t

sh
all

n
o
t

be
se

n
t

to

th
e

R
eg

io
n
al

H
earin

g
C

lerk
o

r
th

e
P

re

sid
in

g
O

fficer.
(iii)

W
ith

in
15

d
ay

s
of

re
c
e
ip

t
of

a
p
e

titio
n
,

th
e

c
o
m

p
la

in
a
n
t

m
ay

,
w

ith
n
o

tic
e

to
th

e
R

eg
io

n
al

A
d

m
in

istra
to

r
o

r

E
n
v
iro

n
m

e
n
ta

l
A

p
p

eals
B

o
ard

an
d

to

th
e

co
m

m
en

ter,
w

ith
d
raw

th
e

co
n

sen
t

a
g
re

e
m

e
n
t

an
d

p
ro

p
o
sed

fin
al

o
rd

er
to

co
n
sid

er
th

e
m

a
tte

rs
ra

ise
d

in
th

e
p
e
ti

tio
n

.
If

th
e

c
o
m

p
la

in
a
n
t

d
o
es

n
o
t

g
iv

e

n
o
tic

e
o

f
w

ith
d

raw
al

w
ith

in
15

d
ay

s
of

re
c
e
ip

t
of

th
e

p
e
titio

n
,

th
e

R
eg

io
n

al

A
d
m

in
istra

to
r

o
r

E
n
v
iro

n
m

e
n
ta

l
A

p

p
eals

B
o
ard

sh
all

assig
n

a
P

e
titio

n
O

f

ficer
to

co
n

sid
er

an
d

ru
le

on
th

e
p
e
ti

tio
n

.
T

h
e

P
e
titio

n
O

fficer
sh

all
be

a
n

o
th

e
r

P
re

sid
in

g
O

fficer,
n
o
t

o
th

erw
ise

278

in
v
o
lv

ed
in

th
e

case.
N

o
tice

o
f

th
is

a
s

sig
n
m

e
n
t

sh
a
ll

be
se

n
t

to
th

e
p
a
rtie

s,

an
d

to
th

e
P

re
sid

in
g

O
fficer.

(iv)
W

ith
in

30
d
ay

s
of

a
ssig

n
m

e
n
t

of

th
e

P
e
titio

n
O

fficer,
th

e
c
o
m

p
la

in
a
n

t

sh
all

p
re

se
n
t

to
th

e
P

e
titio

n
O

fficer
a

co
p
y

o
f

th
e

c
o
m

p
la

in
t

an
d

a
w

ritte
n

r
e

sp
o

n
se

to
th

e
p

e
titio

n
.

A
co

p
y

o
f

th
e

resp
o
n
se

sh
all

be
p
ro

v
id

ed
to

th
e

p
a
r

tie
s

an
d

to
th

e
co

m
rn

en
ter,

b
u
t

n
o
t

to

th
e

R
eg

io
n
al

H
earin

g
C

lerk
o
r

P
re

sid
in

g
O

fficer.
(v)

T
h

e
P

e
titio

n
O

fficer
sh

all
rev

iew

th
e

p
e
titio

n
,

an
d

co
m

p
lain

an
t’s

r
e

sp
o
n
se,

an
d

sh
all

file
w

ith
th

e
R

eg
io

n
al

H
earin

g
C

lerk
,

w
ith

co
p
ies

to
th

e
p
a
r

tie
s,

th
e

co
m

m
en

ter,
an

d
th

e
P

re
sid

in
g

O
fficer,

w
ritte

n
fin

d
in

g
s

as
to

:
(A

)
T

h
e

e
x
te

n
t

to
w

h
ich

th
e

p
e
titio

n

sta
te

s
an

issu
e

re
le

v
a
n
t

an
d

m
a
te

ria
l

to
th

e
issu

an
ce

of
th

e
p

ro
p

o
sed

fin
al

o
rd

er;
(B

)
W

h
eth

er
c
o
m

p
la

in
a
n
t

a
d
e
q
u

a
te

ly

co
n

sid
ered

an
d

resp
o
n
d
ed

to
th

e
p
e
ti

tio
n
;

an
d

(C
)

W
h
eth

er
a

re
so

lu
tio

n
of

th
e

p
ro

ceeth
n

g
b
y

th
e

p
a
rtie

s
is

a
p

p
ro

p
ria

te

w
ith

o
u

t
a

h
earin

g
.

(vi)
U

p
o

n
a

fin
d

in
g

b
y

th
e

P
e
titio

n

O
fficer

th
a
t

a
h
e
a
rin

g
is

a
p
p
ro

p
ria

te
,

th
e

P
re

sid
in

g
O

fficer
sh

all
o
rd

er
th

a
t

th
e

co
n

sen
t

a
g
re

e
m

e
n
t

an
d

p
ro

p
o
sed

fin
al

o
rd

er
b

e
se

t
asid

e
an

d
sh

all
e
s
ta

b

lish
a

sch
ed

u
le

fo
r

a
h
earin

g
.

(v
ii)

U
p

o
n

a
fin

d
in

g
b
y

th
e

P
e
titio

n

O
fficer

th
a
t

a
re

so
lu

tio
n

o
f

th
e

p
ro

ceed
in

g
w

ith
o
u
t

a
h

earin
g

is
a
p
p
ro

p
ria

te
,

th
e

P
e
titio

n
O

fficer
sh

all
issu

e

an
o

rd
er

d
en

y
in

g
th

e
p
e
titio

n
an

d
s
ta

t

in
g

reaso
n
s

fo
r

th
e

d
en

ial.
T

h
e

P
e
titio

n

O
fficer

sh
all:

(A
)

F
ile

th
e

o
rd

er
w

ith
th

e
R

eg
io

n
al

H
earin

g
C

lerk
;

(B
)

S
erv

e
co

p
ies

o
f

th
e

o
rd

er
o

n
th

e

p
a
rtie

s
an

d
th

e
co

m
m

en
ter;

an
d

(C
)

P
ro

v
id

e
p
u
b
lic

n
o
tice

of
th

e

o
rd

er.
(v

iii)
U

p
o
n

a
fin

d
in

g
b
y

th
e

P
e
titio

n

O
fficer

th
a
t

a
re

so
lu

tio
n

o
f

th
e

p
ro

ceed
in

g
w

ith
o
u
t

a
h
e
a
rin

g
is

a
p
p
ro

p
ria

te
,

th
e

R
eg

io
n
al

A
d
m

in
istra

to
r

m
ay

issu
e

th
e

p
ro

p
o
sed

fin
al

o
rd

er,

w
h
ich

sh
all

b
eco

m
e

fin
al

30
d
ay

s
a
fte

r

b
o
th

th
e

o
rd

er
d
en

y
in

g
th

e
p
e
titio

n
an

d

a
p
ro

p
erly

sig
n
ed

co
n

sen
t

a
g
re

e
m

e
n
t

are
filed

w
ith

th
e

R
eg

io
n
al

H
earin

g

C
lerk

,
u
n
less

fu
rth

e
r

p
e
titio

n
fo

r
r
e

v
iew

is
filed

b
y

a
n

o
tice

of
ap

p
eal

in

th
e

a
p
p
ro

p
ria

te
U

n
ited

S
ta

te
s

D
istric

t

C
o
u
rt,

w
ith

c
o
in

c
id

e
n
t

n
o
tic

e
b
y

c
e
r

tifie
d

m
ail

to
th

e
A

d
m

in
istra

to
r

an
d

th
e

A
tto

rn
e
y

G
en

eral.
W

ritte
n

n
o
tic

e

of
ap

p
eal

also
sh

all
b
e

filed
w

ith
th

e

R
eg

io
n
al

H
earin

g
C

lerk
,

an
d

se
n
t

to

th
e

P
resid

in
g

O
fficer

an
d

th
e

p
a
rtie

s.

(ix)
If

ju
d
icial

rev
iew

o
f

th
e

fin
al

o
rd

er
is

d
en

ied
,

th
e

fin
a
l

o
rd

er
sh

all
b
e

co
m

e
effectiv

e
30

d
ay

s
a
fte

r
su

ch
d
en

ial

h
as

b
een

filed
w

ith
th

e
R

eg
io

n
al

H
e
a
r

in
g

C
lerk

.

§
22.46—

22.49
[R

eserv
ed

]

S
u
b
p
art

i—
A

dm
inistrative

P
ro

ceed
in

g
s

N
ot

G
o
v
ern

ed
b
y

S
ectio

n
554

of
th

e
A

d
m

in
istra

tive
P

ro
ced

u
re

A
ct

§
22.50

S
co

p
e

o
f

th
is

su
b
p

a
rt.

(a)
S

co
p

e.
T

h
is

su
b
p
a
rt

ap
p

lies
to

all

a
d
ju

d
ic

a
to

ry
p
ro

ceed
in

g
s

for:

(1)
T

h
e

a
sse

ssm
e
n
t

o
f

a
p
e
n
a
lty

u
n
d

er

sectio
n
s

309(g)(2)(A
)

an
d

311(b)(6)(B
)(i)

o
f

th
e

C
lean

•W
ater

A
ct

(33
U

.S
.C

.

1319(g)(2)(A
)

an
d

1321(b)(6)(B
)(i)).

(2)
T

h
e

a
sse

ssm
e
n
t

of
a

p
e
n
a
lty

u
n

d
er

sectio
n

s
1414(g)(3)(B

)
an

d
1423(c)

of
th

e

S
afe

D
rin

k
in

g
W

ater
A

ct
(42

U
.S

.C
.

300g—
3(g)(3)(B

)
an

d
SO

O
h—

2(c)),
ex

cep
t

w
h

ere
a

re
sp

o
n
d
e
n
t

in
a

p
ro

ceed
in

g

u
n

d
er

sectio
n

1414(g)(3)(B
)

re
q

u
e
sts

in

its
an

sw
er

a
h
e
a
rin

g
o

n
th

e
reco

rd
in

acco
rd

an
ce

w
ith

sectio
n

554
o

f
th

e
A

d

m
in

istra
tiv

e
P

ro
ced

u
re

A
ct,

5
U

.S
.C

.

554.(b)
R

elatio
n

sh
ip

to
o
th

er
p
ro

v
isio

n
s.

S
ectio

n
s

22.1
th

ro
u
g

h
22.45

ap
p
ly

to

p
ro

ceed
in

g
s

u
n
d

er
th

is
su

b
p
a
rt,

ex
cep

t

fo
r

th
e

fo
llo

w
in

g
p
ro

v
isio

n
s

w
h

ich
do

n
o
t

ap
p
ly

:
§
2
2
.1

1
,

22.18(c),
22.21(a),

an
d

22.29.
W

h
ere

in
c
o
n
siste

n
c
ie

s
ex

ist
b
e

tw
een

th
is

su
b
p
a
rt

an
d

su
b
p
a
rts

A

th
ro

u
g
h

G
of

th
is

p
a
rt,

th
is

su
b
p

a
rt

sh
all

ap
p

ly
.

W
h
ere

in
c
o
n
siste

n
c
ie

s

e
x
ist

b
etw

een
th

is
su

b
p

a
rt

an
d

su
b

p
a
rt

H
o

f
th

is
p

a
rt,

su
b
p
a
rt

H
sh

all
ap

p
ly

.

§
22.51

P
re

sid
in

g
O

fficer.

T
h
e

P
re

sid
in

g
O

fficer
sh

all
be

a
R

e

g
io

n
al

Ju
d
ic

ia
l

O
fficer.

T
h
e

P
resid

in
g

O
fficer

sh
all

co
n

d
u

ct
th

e
h

earin
g

,
an

d

ru
le

on
all

m
o

tio
n

s
u
n
til

an
in

itia
l

d
e

cisio
n

h
as

b
eco

m
e

fin
al

o
r

h
as

b
een

a
p

p
ealed

.
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§2
2.

52
40

C
R

C
h.

I
(7

-1
-0

6
E

di
tio

n)
E

nv
ir

on
m

en
ta

l
P

ro
te

ct
io

n
A

g
en

cy
§

23
.1

1

§
22

.5
2

In
fo

rm
at

io
n

ex
ch

an
g

e
an

d
d
is

co
v
er

y
.

R
e
sp

o
n

d
e
n

t’
s

in
fo

rm
a
ti

o
n

e
x
c
h
a
n
g
e

p
u

rs
u

a
n

t
to

§
22

.1
9(

a)
sh

a
ll

in
c
lu

d
e

in
fo

rm
a
ti

o
n

o
n

a
n

y
e
c
o
n
o
m

ic
b
e
n
e
fi

t
r
e

su
lt

in
g

fr
o
m

a
n

y
a
c
ti

v
it

y
o

r
fa

il
u
re

to
a
c
t

w
h
ic

h
is

a
ll

e
g

e
d

in
th

e
a
th

n
in

is
tr

a
ti

v
e

c
o
m

p
la

in
t

to
b

e
a

v
io

la
ti

o
n

o
f

a
p

p
li

c
a
b

le
la

w
,

in
c
lu

d
in

g
it

s
g
ro

ss
re

v
e

n
o

e
s,

d
e
la

y
e
d

o
r

a
v

o
id

e
d

c
o

st
s.

D
is

c
o
v
e
ry

u
n

d
e
r

§
22

.1
9(

e)
sh

a
ll

n
o
t

b
e

a
u

th
o
ri

z
e
d
,

e
x
c
e
p
t

fo
r

d
is

c
o

v
e
ry

o
f

in
fo

r
m

a
ti

o
n

c
o

n
c
e
rn

in
g

re
sp

o
n
d
e
n
t’

s
e
c
o

n
o
m

ic
b
e
n
e
fi

t
fr

o
m

a
ll

e
g

e
d

v
io

la
ti

o
n

s
a
n

d
in

fo
rm

a
ti

o
n

c
o
n
c
e
rn

in
g

re
sp

o
n
d

e
n
t’

s
a
b
il

it
y

to
p
a
y

a
p
e
n
a
lt

y
.

PA
RT

23
—

JU
D

IC
IA

L
RE

V
IE

W
U

N
D

ER
EP

A
—

A
D

M
IN

IS
TE

R
ED

ST
AT

UT
ES

S
ec

.
23

.1
D

ef
in

it
io

n
s.

23
.2

T
im

in
g

of
A

d
m

in
is

tr
at

o
r’

s
ac

ti
o
n

u
n
d
er

C
le

an
w

a
te

r
A

ct
.

23
.3

T
im

in
g

cf
A

d
m

in
is

tr
at

o
r’

s
ac

ti
o
n

u
n
d
er

C
le

an
A

ir
A

ct
.

23
.4

T
im

in
g

cf
A

d
m

in
is

tr
at

o
r’

s
ac

ti
o
n

u
n
d
er

R
es

o
u

rc
e

C
o

n
se

rv
at

io
n

an
d

R
ec

o
v
er

y
A

ct
.

23
.5

T
im

in
g

of
A

d
m

in
is

tr
at

o
r’

s
ac

ti
o
n

u
n

d
er

T
ox

ic
S

u
b
st

an
ce

s
C

o
n
tr

o
l

A
ct

.
23

.6
T

im
in

g
of

A
d

m
in

is
tr

at
o
r’

s
ac

ti
o
n

u
n
d
er

F
ed

er
al

In
se

ct
ic

id
e,

F
u
n
g
ic

id
e

an
d

R
o
d
en

ti
ci

d
e

A
ct

.
23

.7
T

im
in

g
of

A
d

m
in

is
tr

at
o
r’

s
ac

ti
o
n

u
n
d
er

S
af

e
D

ri
n
k
in

g
w

a
te

r
A

ct
.

23
.5

T
im

in
g

of
A

d
m

in
is

tr
at

o
r’

s
ac

ti
o
n

u
n
d
er

U
ra

n
iu

m
M

il
l

T
ai

li
n

g
s

R
ad

ia
ti

o
n

C
o
n
tr

o
l

A
ct

of
19

78
.

23
.9

T
in

li
n

g
of

A
d

m
in
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