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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
BEFORE THE ADMINISTRATOR.

)
In thF ter of )
)

SuperCyean Brands, Inc., d/b/a ) Docket No.| EPCRA-05-200740013
Fox Pa }%ing Company, )
)
Respondents )

Order

This|proceeding a(ises under|the authority of Scctions 325(¢)(1) and (2) of the
y Planning and|Community Right-To-Know Act of 1986|(“EEPCRA"™ or “the Act”) 42
1045(c)(1) and|(2). The purpose of this Order is to direct partics to cxchange
g information iff accordancg with Rule 22.19 of the C.m'1s¢J lidated Rules of Practice
the Adnﬁniﬂr ative Asscssment of Civil Penalties and the Revocation/Termination or
0 C.F.R. Part 22). The partics arc directed to provide the following

—

sspondent:

sation of the hearing. See Rules 22.19(d) lind 22.21(d).

jitnesses, ajbriel’ summary of their anticipated lestimony, and a copy of
it to be proffered in evidence to the extent not covered by the specific

1. Statq the|factual basis|for the allﬁgation in paragraph 3 of the complaint that Supchlc:T
Branfls{Iric, (“Respondent™) is a cor poration doing business in the State of Minncsota as ‘{Fox
Packaging Company™.

2. p 3 copy of MSDS for mcthanol (CAS# 67-56-1), isoproPyl alcohol (CAS 67-63-01),
and ¢t ¢ glycol (CAS 107-21-1

3. Py copy of any documents|supporting the allegation in paragraph 20 of the complaint
that &t 411 imes relevant fo the complaint the Minncsota Division ol Homeland Sceurity apd
Lme Jy Management was the stdte emergency response commission (“SERC”) for thacTState
of Mi

[a under Sectwon 301(a) of EPCRA, 42 US.C. § llOOIQa).
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copy of the Emergencyland Hazardous Chemical Invehtory Form including
bpropyl alcohol, and ethylene glycol for the calendar year 2005 submitted by
to SERC and|the St. Paul Fire Department on May 22, 2006.

4. Prpvide
methangl,
Responder

-~ o

5. Prgvifle \a/copy of the audit report by the EPCRA compliance inspector referred to in
paragragh 31} of the answer and respond to the assertion that Respondent had timely filed ﬂrior
Chemicgl Inventory Reparts.

reason [pr Respondent’s failure to ticly file the reports in this instance, that the proposed
penalty faild to properly donsider statutory and penalty policy facto I's and that the proposc&l
penalty s barred by, inter alia, accord and satisfaction, settlement and waiver, equitable esfoppel
and lpcles

6. Respgnd to Respondent’s assertions that unique cucumstances, ynlikely 1o recur, were the
r
3

7. Provilic|a copy of any documents such as D&B reports or copies|of income ax returns Tpon
which the reduction in the penalty injtially proposed was based.

By Resgpondent:

ovided in resﬂonscs 1o specific items below, summarize|any facts supporting dénial of

1. Ifinof
s alleged in the complaift.

the violjti

2. DBSJti ¢ the unique circumstances alleged as the reason for Regpondent’s failure to timely
[ile the Chemical Inventdry Reports (f’or the year 2005.

the statytary adjustment factors for ability to pay, degree of culpability, othcr matters as justice
may fequire, size of busipess, attitude and voluntary disclosure and that Complainant misgpplicd
the Bnfgrdecment Response Policy.

3. Subrhit 4 memorandufm supportitlg the arguments that Complainant failed to properly :Tply

4. Bxplain/in detai] the ¢ontention that doctrines of accord and satislaction, scttlement and
waiver, flack of jurisdictign, cquitable estoppel and Jaches bar the Qomplainant from impo ing or
cnforcigg a.x?.y civil penallies in this instance.

[£]

6. IfiR¢spohdent is contgnding that the proposed penalty exceeds JI: ability to pay, provid
finanjaidl qtatements, coples of income tax returns or other data to support such contention

Responses to this|Order shoyld be provided to the Repional Tlearing Clerk, the othier
party, ahd 1o the undersigned on or before July 6, 2007.

Dated this Z day of June, 2007.




JUN-87-28a7 13:22 FROM: T0: 3128369697

Spéncer T. Nissgn
Administrative Law Judge

Regidndl Hd aring Clerk, all other parties. and the ALJ of any change in address and/or tels
numper

* [The parties are informed *131 the use of E-Mail to commpnicatc with this office
consideted inappropriate.

In hecordance with Rule 22.5(c)(4), the parties are directed to promptly notify the

P.45

phone

——

S
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In tha mhttet of SuperClegn Brands, Inc., d/b/a Fox Packaging Compary, Respondent.
Docket Na. EPCRA-05-2D07-0013

CERTIFICATE OF SERVICE

§ certify that the fgregoing Order, dated Tune 7, 2007, was sent this day in the follgwing
manrcr fo tl}c addressees listed below.

~£9—

Mary Angeles
Legal Staff Assistant

Original and One Copy by Facsimilg and Pouch Maii to:

Sonja Brooks-Woodard
Regi?n'l Hgaring Clerk
U.s. JRegion V, MQ-13J

77 Wes{ Jackson Blid., 18" Floor
Chicapd, 1L{60604-3590
Fx: 312{886.9697

One Copy|by Facsimile ahd Ccrtiﬂe? Mail to:
revino, Isq.
cgional Counsel
cgion V, C-14]

Jelicry M|
Assopide
US.ERA
77 Wes] J

Chicagdg, 1?[
Fx: 3128849697

One Copy| by Facsimile apd Certified Mail to:
Joseph 5. Matemowski, [sq.
Moss & Bamett

4800 WellsFargo Centre;
90 Sputh Sqventh Street
Minncapolit, MN 5540245286
Fx: §124874.5999

Dated:[J
Washi




