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CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Frank 1. Lindsey

Manager, Regulatory Compliance
CountryMark Energy Resources, LLC
25 Northwest Riverside Drive, Suite 100
Evansville, Indiana 47708

SUBI: Consent Agrecment and Final Order:
Docket No. CWA-04-2011-5002

Dear Mr. Lindsey:

Enclosed is a copy of the Consent Agreement and Final Order (CAFQ) for the above
referenced matter. This CAFO became gffective on the date of filing with the Regional Hearing
Clerk as required by 40 C.F.R. §§ 22.6 and 22,31, and a5 indicated on the Certificate of Service,

The United States Enviroumental Protection Agency (EFA) hereby notifiss vou that the
Expedited Settiement Agreement has been executed by both parties and is binding on EPA and
you. Upon receipt of your assessed penalty of $500.00, EPA will take no further action against
you for the violations cited in the Settlement Agreement. Your copy of the executed agreement is
enclosed.

You must submit your payment within seven (7) days of your receipt of this Jetter by
either clestronic funds trangfer, certified or cashiers check made payable 1o “Environmental
Proicction Agency.” The check and a letter accompanying the check shall reference the name of
the responsible party (Oil Spill Liability Trust Fond-311, CountryMark Energy Resources, LLC)
and the EPA docket number CWA-04-2011-5002, and shall be sent depending upon your
preferred method of payment identified in Enclosure A,
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At the same time, you shall send a separate copy of each check and a written statement
that the payment is being made in accordance with this CAFOQ, to the persons at the following
addresses:

Ms. Patricia Ballock

Regional Hearing Clerk

U.S. EPA - Region 3

61 Forsyth Street, 3. W.
Atlanta, Georgia 30303-8960

Mel Rechtman

U.S. EPA - Region 4

RURA and OPA Enforcement and Compliance Branch
RCRA Division

61 Forsyth Street, S.W.

Atlanta, Georgia 30303-8950

If vou have any questions, please contact Mel Rechtman at (404} 562-§7435,

Sincerely,

ﬁ@/%&m

Larry Lamberth, Acting Branch Chief
RCRA and OPA Enforcement and Compliance Branch
RCRA Division

Enclosures;

1. Expedited Seitlernent Agreement
2. Payment Information

co: USC(G



ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

U.8. Environmental Protection Agency
Fines and Penaltics

2.0, Box 979077

&t Louls, Missouri 63197.9000

WIRE TRANSFERS:
Wire transfers should be directod to the Federal Reserve Bank of New York

Foderal Reserve Bank of New York

ABA = 021030004

Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10043

Field Tag 4200 of the Fedwire message should read “I 68010727 Environmental Protection
Agency”

OVERNIGHT MAILL:

118, Bank

1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louss, Missouri 631801

Contact; Natalie Pearson 314-418-4087
ACH (also known as REX or remittance express)

Automated Clearinghouse {(ACH) for receiving 11,8, currency
US Treasury REX / ACH Receiver

3706 Rivertech Court

Riverdaie, Marvland 20737

Contacts; John Schmid 202-874.7028 or

Remittance Express 1-866-234-5681

ABA = 03510358706

Transaction Code 22 - checking

Environmental Protection Agency

Account 310006



CTX Format
{ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept. of Treasury.
This payment option can be accessed from the information below:

WWW.DaY. ROV
Fnter sf0 1.1 in the search field

Open form and complete reguired fields.



UNITED STATES ENVIRONMENTAL FROTECTION AGENCY
REGION 4
61 FORSYTH STREET, ATLANTA, GEORGIA 30303
EXPEDITED SPILL SETTLEMENT AGREEMENT

DOCKED NO, CWA-04-2611-5002 Upon signing and retarning this Expedited Spitl Settlement
Agrevment e EPA, Respondent waives the oppostanity for
On: July 30, 2018 Time: 62:080  a heuring or appeal pursuant to Seetion 311 of the Act and
At o near Camp Breckinridge 1ract 6 io Union County, comsents to EPA’s approval of {he Hxpedited Spilt
Kentucky, CounireMatk  Energy  Resources, TLE Setlement Agreement withour further notice.
{Respundeny discharged 150 gallons of oif in viclatien of
Section 31 103 of the Clean Wazer Act{the Act), asnotad  After this Expedited Spill Setdement Agreement becomes
on fhe atached ALLEGED CIVIL VIGLATION (Form}, e¢ffestive and the axscased penalty is payd, EFA will ke
which is bereby incorpotatesd by reforence. e farther action against the Respondent for ihe violation
of Sectioe 2LUDHY) of the Act described in the Form,
EPA finds the Respondent’s conduct is subject fo the However, EFA does not waive aay rights 1o take any
discharge prohibition of Section 311{b}3} of the Act, a8 saforcomeni action for any other past, presead, or futre
described in that statate aad further described by violation by the Respondent of Section 31 1{b¥ 31 of the Act
ANCER §110.3, The Kespordent admits being sublectic  or of any other federal giatate or regulation. By s Hrst
Section 311X and that EPA has junediction over the signature, EPA ratities the Findings and Alleged Violatios
Respondent and the Respoadent’s conduct as degeribed i wet farth in the Form,
the Form.  Respondemt neither admits nor denies the
Allegations in the Form, This Expedited Spill Selloment Agreement is bindisg on
the parties signiog below, and effective gpon EPA's filing
EPA s authorized & enter into this Expedited Spifi of the document with the Regional Hearing Clak, [fthe
Setiement Agreement under the anthotity vested in the Respoadent does not sign sad retum this Expedited Spill
Adminisirior of EPA by Section 311BHXBY Dofthe Act,  Seitlensent Agresment ag presented within 30 deys of the
33 ULB.C. § 1321bHOMBIL), as ameaded by the OU dateof ity recuipt, the proposed Expedited Spilt Settlement
Pollution Act of 1954, and by 40 CFR. § 22.13(b). The Agresment is withdrawn without prejudice o FPA’s ability
prrtics enter into this Pxpedited Spill Sctiloment Agrecment to file wny other enforeement action for the violation
inorder 1o settie the eivil violstion deseribed inthe Form for  identificd in the Form,
apenaity of $500.00. Respondent consents to the asyessent
of this peashy. APPROVED BY RESPONDENT:

This Expedited Spill Settloment Agresment is also subjectto  Name (priayy. _/¥f1 KE Cfg; jhhon's

the foilowing terms snd conditions: Respondent cerliflies, . "
subject to civil and criminat penaltics for awking u false Title {;zzim):/?“: @P{*W‘f-’ FIZ’!:}M#&\
- 7
{ Sl

submission to the United States Gevernment, that i has - _

mvestigated the eause of the spill, 3 Bas cleaned up the spitl  Bignature: ' O A i,
pursuant to foders! requiroments at & cost of 317,48 g '
and it has taken correciive actions that will prevent fiture APPROVED BY EfA:

spills. The Respondent also by signatre on this Expedited ; e

Spill Seltlement Apresment agrees to pavineat of the pemi‘%yﬂ%ay / W Date '»/ 4 / 2

avsessexd. Do not eiclose pavment. Upon receivitig written  DeeRlewart, Acting Brach Manager  © 7 —

cxecmtion of this Agreement, Respondent shall submit RCRA and OPA Enforcement anid Compliamismmﬂﬁ

payment within 7 days by certified check or electronic funds  RCRA Division T

irpfer for $304.00 pavable to the “US HEavironmental

Protsction Agency CWA-31I". Instructions oo how to 1T IS 3O ORDERED: o

make this payment will be incloded in the written notice that Z { (. p UM

will be isswed when the FExpedited Spill Seufement e /5 Date {/;6 [ F{ N

Agreement becomes effective. “Susan B. Schub Foes
Regiopal Todicial Gfficer rev 7/i-10 85 o

P i [

—

Forum
Lot
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ALLEGED CIVIL VIOLATION - BOCKET NO. CWA-04-

2611-5002

1. CountryMark Energy Resources, LLC, Respondent, is an ELC with a place of
business located at 26 N.W. Riverside Drive, Suite 100, BEvansville, Indiana 47708, The
respondent is a person within the meaning of Section 311(a}7} of the Clean Water Act,
13 US.C. § 1321@X7) {Act).

2. Respondent is the owner of an onshore facility within the meaning of Section
311{a)(10} of the Act, 33 US.C. § 1321(a)(103, which is located at or near Camgp
Breckinridge Tract 6, in Union County, Kentacky (“facility”).

3. Section 311{b)(3) of the Act prolubits the discharge of vil into or upon the navigable
waters of the United States or adjoining shorelines in such quantities that have been
determined may be harmful to the public bealth or welfare or environment of the United
States.

4, For purposes of Section 31 1(X3) and (b)}{(4} of the Act, 33 U.8.C. § 1321{)(3) and
{b){4), discharges of oil into or upon the navigable waters of the United States in such
quantities that have been determined may be hanmiul o the public health or welfare or
environment of the United States arc defined in 40 CER. § 110.3 to inclode discharges
of oil that {1} violatc applicable water quality standards or, {2) cause a film or a sheen
upon or discoloration of the surface of the water or adjoining shorelines or, (3) cause a
shadge or emulsion o be deposited beneath the surface of the water or upon the adjoining
shorelines.

5. On July 36, 2010, Respondent discharged an estimated 160 gallons of o1l as defined in
Section 311¢a)(}} of the Act, 33 U.S.C. § 1321(a)1}, from its facility inte or upon
Axnderson Creek which flows into Highland Creek which empties into the Ohio River and
adjoining shorelines,

6. Anderson Creek which flows into Highland Creek which empties into the Ohio River
1 & "navigable water of the United States” subject {6 the jurisdiction of Seetion 311 of
the Act as defined in Section 502(7) of the Act, 33 U.8.C. § 1362(7), and

A0 CFR. § 1101,

7. Respondent’s July 30, 2010, discharge of oil from is facility caused a sheen upon or
discoleration of the surface or the adjoining shoreling of Anderson Creek or caused a
sludge or emulsion fo be deposited beneath the surfuce, and therefore, was in a quantity
that has been determined may be harmiful under 40 CF.R. § 110.3.

8. Rezpondent’s July 30, 2010, discharpe of oil from its facility into or upon Anderson
Creek and adjoining shorelines in a quantity that has been determined may be harmful
under 40 CF.R. § 110.3 violated Section 31 1{b3}(3) of the Act. Pursvant to

Section 31 1{bHEXHBXY 1) of the Act, and 40 CF.R. § 19.4, the Respondent is hable for civil
penalties of up to $16,000 per violation, up 10 2 maximum of $37,500.



Docket No. CWA-04-2011-5002

CERTIFKICATE OF SERVICE

The undersigned cenifies that a true and correct copy of the attached Consent Agreement
and Final Order, in the Maiter of CountryMark Energy Resources, LLC, Docket No. CWA-04-
2011-30602 {filed with the Regional Heaning Cledk on ! -— t o, 2011) was served
{m_j_—m , 2011 in the manner specified to each of the person set forth below:

Frank L. Lindsey CERTIFIED MAIL
Manager, Regulatory Compliance Retumn Receipt Requested
CountryMark Encrgy Resources, LLC

25 Northwest Riverside Dive, Suite 100

Evansville, Indiana 477908

Mel Rechirnan Via EPA’s Internal Mail
RCRA and OFA Enforcement and Comphanice Branch

U.8. EPA - Region 4

61 Forsyth Street, 8. W,

Atlanta, Georgla 30303

Quantindra Smith Via EPA’s laternal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

U.S. EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Date: IM(&' -*/(

Vg = AL
Patricia A. Bullock, Regional Hearing Clerk .
United States Environmental

Protection Agency, Region 4

Atlarta Federal Center

61 Forsyth Strect, S.W.

Atlanta, Georgia 30303

(404) 362-9511



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

PAYMENT DUE DATE:

10 BE COMPLETED BY THE ORGINATING OFFICE:

{Attack 8 copy of the finyd order svd transmitial leiter to Defendant/Respandent)

This form was oxiginated by: Mel Rechtman en_12/21/10
(Rame} {Date)
in the ROECE at_404/562-8745
(e} {Phone Number)
Non-SF Judicial OrderiCansent Decree | X ] Adminlstrative OrderiConsent Agreement
HRAGOOLLECTS MO COLLECTS PAYMENT
¥ Iudicisl OrderiConsent Decreg Dversight Billing - Cast Package required:
DO COLLECTS Sent with bill
Not xerd with il
Other Rexsivable Oversight Billing - Coss Package 1ot requiced
Thiz ixan original debt This is # madification

PAYEF: Countryblark Encray Resources, &,l,{f

Fhe Total Dollar Amount of the Recelvabie: $360.00
{H installments, attack scheduale of amounts and respective due dates. See other side of this form.)

The Case Bocket Number: CWAD4-2011.-5002
The 8ite Sperific Superfund Accennt Nawmber:
Fhe Desipnated Regional/Headquariers Program Office: RCRA Rixision

The IFMS Accounts Receivable Control Nomber is; Date: 2610
DISTRIBUTHON:

A JUDICIAL DRDERS: Copies of this forsm with su atbached copy of the frowt page of the FINAL JUDICIAL ORDER
should by malled to:

i Dot Tracking Officer z, Oyiginating Office (EAD)
¥nvironmentsl Enforcement Sevtion 3 Presignated Program (Mlice
Department 6f Justice RM 1647
£.0. Box 7612, Benfamin Franklin Station
Washington, D.C. 20044

RE: Coaples of thiv form with x sttached copy of the front pege of the Administeative Qrder Shoukd b to:

i Originatiog OHfme 5 Desigmaied Prograns (Office
- Regionnl Hearing £ lerk 4. Regional Counssf (AN
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