
Ui'lITEO STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 4 

ATLANTA FEOCHAl CENTER 
61 ,:-ORSYTtJ STREET 

ATLANTA, GEORGIA 30303·8960 

OCT 25 2011 

CERTIFIED MAIL 
RETURN BECEIYf BEOUESTED 

Ms. Christine McAnney, Vice President 
Balfour Beatty [nfi'astructure, Inc, 
765 Soulh Kerr 
Wilmington, North Carolina 28403 

SUBJ, 	Consent Agreement ond Final Order: 
Dooket No. CWA·04-2011-5018 

Dear 'vIs. McAnney: 

Enclosed is a copy of the Consent Agreement and Final Order (CAPO) fot the above referenced matter. 
This CAFO became etIec-tive on the date- of filing v.ith the Regional Hearing Clerk as required by 
40 C.F.R §§ 22.6 and 22.31, and as indicated on the Certificate of Service. 

The United States Environmental Protection Agency hereby notifies you that the Expedited Settlement 
Agreement (ESA) has been executed by botll parties and is binding on lhe EPA and you. Upon receipt of 
your assessed penalty of $500.00, the EPA win take no further action against you for the violations cited 
in the ESA, Your copy of the executed ESA is enclosed. 

You must submit your payment within seven (7) days ofyour receipt of this letter by either electronic 
funds transfer, certified or cashiers check made payable to "Environmental Protection Agency." The 
eheck and a letter atx:ompanying the check shall reference the name of the responsible party (Oil Spill 
Liability Trust Fund-31!. Balfour Beatty Infrastructure, Inc.) and the EPA docket number 
CWA-04-2011-5018, and shall be sent depending upon your preferred method of payment identified in 
Enclosure A 

At the same time, you shan send a separnte copy ofeach check. and a written statement that the payment 
is being made in accordance with this CAFO, to the -persons at the fonowing addresses: 

,
Ms. Patricia Bullock 

Regional Hearing Clerk // 

U.S. EPA· Region 4 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303-8960 


lnl.$mli'! Addmss. ;URll. http://www.epa.golf 


"'''''''l'elpd/fl"K'l'elllblo • f",rtOO !It.1I V~Mobla 001 a",~ lo\is "" fI.-.:yrJad P~t {Mlrlimum 10% _""":J\I"'<Hl 


I 

http://www.epa.golf


Mr. Mel Rechtman 
South Enforcement and Compliance Section 
RCRA and OPA Enforcement and Compliance Bmnch 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth Street, S. w. 
Atlanta, Georgia 30303 

If you have any question., please contact Mel Recbtman at (404) 562-a745. 

Frank S. N.y. Ac,jng Bmnch Chief 
ReRA and OPA Enforcement and Compliance 

Branch 
RCRA Division 

Enclosures 

co: USCG 



ENCLOSURE A 

CHECK PA,'MENTS: 

U,S, Environmental Protection Agency 
Fines and Penalties 
P.O. Box 979077 
81. Louis, Missouri 63197-9000 

WIRE TRANSFERS: 

Wire transfurs should be directed to the Federol Reserve Bank ofNew York 

Fedeml Reserve Bank ufNew York 
ABA ~ 021030004 
Account = 68010727 
SWIFT address ~ FRNYUS33 
33 Liberty Street 
New York, New York 10045 
Field Tag 4200 of the Fed",;re message should read "D 68010727 Environmental Protection Agency" 

OVERNIGHT MAIL: 

u.s. Bank 
1005 Convention Plaza 
Mail Station SI~MO-C2GL 
Sl Louis, Missouri 6310J 

Contact: Natalie Pearson 314-418-4087 

ACH (also known as REX Or remittan<.:e express) 

Automated Clearinghouse (ACH) for receiving U.S. currency 
US Treasury REX! ACH Receiver 
5700 Rivertech Court 
Riverdale, Maryland 20737 
Contacts: John &hntid 202-874,7028 or 
Remittance Express J,R66-234,5681 
ABA = 051036706 
Transaction Code 22 - checking 
Environmental Protection Agency 
Acconnt 310006 
CTXFmmat 

ON LINE PAYMENT: 

There is now an On Line Payment Option, available through the Dept. of Treasury, 

This payment option can be accessed from the infonnation below: 


Www.paJ.gov 
Enter sfo 1.1 in the search Held 
Open form ned complete required fields. 

http:Www.paJ.gov


Docket No. CWA-04-2011-5018 

CERTIFICATR OF SERVICE 

The undersigned certifies that a true and C-oITCct copy of the attached Consent Agreement and 
Final Order, in the MntterofBalfour Bea Infrastructure, Inc" Docket No. CWA-04-2011-50IS 
(filed with the Regional Hearing Clerk 0 II) was served omOCr 'H!'-' 
2011 in the tnlIllllenpccilied to each of the person set low: ," iJ 2011 

Ms. Christine MeAnney, Vice President CERTIFIED MAIL 
Balfour Beatty Infrastructure, Inc. Return Receipt Requested 
765 South Kerr 
Wilmington, North Carolina 284m 

Mel &."Cbtman Via hPA~s Internal '",tail 
RCRA and OPA Enforcement and Compliance Branch 
U.S. EPA - Region 4 
61 Forsyth Street, S.W. 
Atlanta, Gem'gia 30303 

Quantindra Smjth Via EPA's Internal Mail and PDF 
RCRA & OPA Enforcement & Compliance Branch 
U.S. EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Date: 
Belinda oOO30n, Acting Regional Hearing lerk 
United States Environmental 
Protection Agency, Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlallta, Georgia 30303 
(404) 562·9511 



UNITED STATES ENVIRONMENTAL PROTECTION AGESC,Jirfi"!f':-nl'(fi';':T\ I' 
REGION 4 I """'~,lIm,~d 

61 ~'ORSYTII STREET, ATLANTA, GEDRGIA 30303 AUG 2 5 lOU 
EXPEDITED SPILL SETTLEMENT AGREEMENT I, ~AlF()jj","ATIY 

~!MSTR!1C1YI.:( INC 
DOCKET NO. CWA-Q4-2011-S018 


On: May IS, 2011 Time: 14:30 
At: or near Harry S, Truman Parkway, 9181 Creekwood 
Road. Savannah. G1:orgia. Balfour IHrntty Infraslrnctl.lr'e. 
Inc.. (RespondcnO dischatged an estimated 15;) galloM of 
oil in violatioo of S~lil)n 311(b){3} of(be Clean Water Act 
(tm: Ac1). liS 1\Oted 00. the mUlched AlLEGED CIVIL 
VIOLATION {form), which is bCfL>by irn::orporated by 
refereoce. 

The EPA finds !he Respondent's conduct is subjec; to !he 
di-scllargc prohibition of Section 31I(b)(3) of the Act, as 
m:8(:ribed in that slatule and timber described by 
4OC,f',R. § Il(D, The Respondentadmits being subject io 
$e('uon 311 (b)(3) and ~ the EPA hasjuri:«licfionover the 
R~ondent and the Respondent's coru1uct 8.'1 «&enOed in 
lhe Fonn. R~ neirher admits nor denies the 
Allegations in the Fonn. 

The EPA is lUrihoriled to enter imo this Exp......J.ited Spill 
Settkmlenl Aereemcnt under the authority vested in the 
AdniinJstratorof We EPAbySectiou 311{b)(6}(B)(i)offue 
Act, 33 U.S.C. § 1321(b)(6)(B)W. as amended by the Oil 
Pollution Act of 1990. and by 40 C.F.B- § 22.13(b}. The 
particr; enter into thili &pedited Spill SettlMleut Agreement 
in order to settle the civil violation described in the Form for 
a ptntllty of$500,OO. Respondenl consents to the assessment 
Offlil .. penally. 

This ExpediWd Spill Settlement Agreement is also subject tQ 

the foJlowing terms mtd condiiio1li: Respond:nl cerlifies, 
suhject to civil and crimina! penalties for making a false 
submission to the United States Oovemmef1t, that it has 
invesligaced the cause of:the spill, it has cleaned up the spill 
purnttant to federal requirements at a CQSt ofS_J Of; I uP , 
and il has taken CQlTeCUve -actions that will prevent future 
spills. The Respondent a100 by signature on lhis Expedited 
Spill Seulemmt Agreement agrees [0 payment ofthe penalty 
It..'lsess.ed.J!g not eru:It!H: paymrnt Upon receiving wriuen 
execution of lids Agreement, Respo~ shall submit 
payment within 45 days by certified check 01 t'Ie<:U:onic 
funds transfer for $500.00 payable to the "US Environmental 
Protection Agency CWA·311~. Imtructiorn> on how 10 
make this payment wUi be i.ru:luded in the wril1enootke that 
will be issued when the Exp...-dited Spill Setdement 
Agreement VeCOI1lCS effcetive. 

Upon signing and returning tbis: E:<pedited Spill Settlement 
Agreement (0 the EPA, Rellpondenl waives !he OptlOrturUJy 
fur a bearing OJ appeal pllfSuanllo Section 311 of!he Act, 
and CJ.'.lllXCIlts to lhe EPA's approvw oftite Expedited Spill 
Settlement Agreement without further notice. 

After this expedited Spill Settlement Agreement beromes 
etfcetivc and the as~ penalty is paid, EPA win take 00 
further acuon against lhe Respoode.nl for the viomtion i)f 
SeclioD 311{b){3) of the Act described in the Fom;, 
However. EPA does not waive IIny riglrts to lake allY 
enrort:ement action for any other pa..<d. present, OJ future 
vi¢latioD by the Respofld¢nt ofSecdon3 t 1(b){3} ofthe Act 
OJ of any other fedetal s1att1~ or regulation. Dy its first 
si,gnamre. EPA ratifies lhe Findings and Alleged Violation 
set forth In the Form. 

This Experlit«i Spill Settlement A$£eement is binding on 
the parties mps. beloW, and effective upon the EPA')0 

filing {If the ducmnent with the R.cgiomd Hearing Clerk. If 
Ill+: R~lIt does not sign and return this fupcdiled 
Spill Settlement Agreement as presented within 7 days of 
the dole of in re¢eJpt. !he ~ F..-Xpedited Spill 
Settlement Agreement is withdrawn wi!hout prejudice to 
the EPA's abl1ity to file any other enforcement action for 
the violali~n identified in the Fonn. 
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http:Respoode.nl
http:It..'lsess.ed


ALLEGED CIVlI. VIQI.aUION - DOCKET NO. CWA-04-2011-S018 

1. Balfour Beatty Infrastmcturc, Inc., Respondent is a corporation with a place of business located at 
765 South Kerr Avenue. Wilmington, North Carolina 28403. The Respondent is a person within the 
meaning of Section 311 (a)(7) of the Clean Water Act, 33 U.S.C § 1321(')(7) (Act). 

2. Respondent is the owner ofan onshore facWty within the meaning of Section 311 (a)(1 0) of the Act, 
33 U.S.C § 1321(aX10), which was a construction site located at or near Harry S. Truman Parkway, 
9181 Creel.wood Road, Savannah, Georgia ("fadlity"). 

3. Section J 11(b)(3) of the Act prohibits the discharge of oil into or upon the navigable waters of the 
United States or adjoining shorelines in such quantities th.1.t have been detenmned may be harmful to the 
public health or welfare or environment of the United Stales. 

4. For purposes of Section 311(b)(3) and (b)(4) of the Act, 33 U.S.C § 1321(b)(3) and (b)(4l, 
discharges of oil into or upon the navigable waters of the United States in such quantitjes that have been 
determined may be harl'nful to the public health, welfare or environment of the United States arc defmed 
in 40 C.F.R. § 1103 to include discharges ofoil th.t (I) violate applicable water quality standards, 
(2) cause a fIlm or a sheen upon or discoloration of the surface of the water or adjoining shorelines Qr~ 

(3) cause a sludge or emulsion to be deposited beneath the surface of the water or upon the adjoining 
shorelines. 

5. May 18, 2011, Respondent discharged an estimated 150 gallons ofoil as dclined in Section 311(.)(1) 
of the Act, 33 U.S.C. § 1321(a)(I), from its facility into or upon the Vernon River, and adjoining 
shorelines, 

6. The Vernon River is a '"navigable water of the United Statesl'>. a.;; defined in Section 502(7) of the 
Act, 33 U.8.C. § 1362(7), and 40 CF.R § 110.1, and is sobject to the jurisdiction of Section 311 of the 
Ad. 

7. Respondent's May 18,2011, discharge ofoil from its iltcUity caused a sheen upon or discolomtion of 
the surface or the adjoining shoreline of the V cmon RiVet} or caus.ed a sludge or emulsion to be 
deposited beneath the surface, and therefure. was in a quantity that has been detcnnined may be hannful 
under 40 C.F.R. § 110.3. 

8. Rcs:pondent~s May 18, 2911~ discharge of oil from its facility into or upon the Vernon River and 
adjoining shorelines in a quantity th.t bas been dctennined may be harmful under 40 C.F.R. § 110.3 
violated Scelion 31 I (b)(3) of the Act. Pursuant to Section 311(b)(6XBXi) ofthe Act, and 40 C.F.R § 
19.4, the Respondent is liable for civil penalties of up to $16,000 per violation. up to a maximtun of 
S37,500. 



EPA ACCOUNTS RF.CI':IVABL£ CONTROL ;'\lUMBER FORM 

PAYMENT DUE DATE, 

TO BF, COMfLETE.D BY THE ORGINATING OFFTCI';i: 
{Attach a copy oft"e final ()rder and transmittal "Her to) DefendantfRQpDndtnt) 

This fnl'OI W:lS originated by: Mel Rubtman 
(Name) (Dare) 

i. tb. ___~R~Q,:,:E",C"B,-________.t @41S62-874§ 
(Ofike) 	 (Pkone Narumr) 

SfOa.sF J mjicial QrdtrfC_nt D!;Cr« 	 Admini8tT"UYt OnkrlConullt '\gn(lmtIt 

USAO COLLECTS 	 F,\fO COLL£CfS FAYMENTc 	 !LJ 
t:_ ht.kJ# requiu\ll:u·- Judkhal On:k;,!CoIIl\tut 'kertt 	 Ovtnljtht mlllll¥ ~ 

DOJ COLLEcrs 	 Srnlwjtll billc 	 o 
o Not ~t"1 wilb bill 

o 	 o 
o 

PAYEE: Balfour Beatty Infrl\lJtrutlure. 'n,,_ 
TJie Tutal Dollar Amount ;)1 the ReteivabJe",.::::~S500.;!!!l~oo~::-:""c::",,,,,,,,,"":-::"',,""'rr",,,,=,,-_____ 
(If inJtaJlmeDu, attach schl:dule of am()unU lind res~ttive due dam. Set n1her side or this form,) 

The Case Docket Number: CWA-04-2011-S018'l-___ 

The Site Speeific Superfund Aceouot Number: 

The Designated RegionallHeadquarter:s Program Office: ReBA Divisiqn 


c 

To Be ComDleud By Clllcinllati Fin.nt! Ctrlm 

The IFMS A«t.;ulilts Receivable Control Number is: Date! .11010 
DfSIRIBUTI0N: 

A. JUPICIAL OkVEBS; c~ of tilly form with 'In _Uached ropy ott~ fnml ""~ of the fiNAL JUR!aALORDER 
,bould 1M: m;liltd to: 

t. 	 Ddlt TnckiOS Oflktr Ori~'IIRting Offiu tF',AD) 
E.;..inmmmtt.1 Ellfurrle'meui Sf:ctloo Design.1W1 Proan.m omu 
Ikpartmut orJR1tiee RM 1647 
".0, Rol 76n, Benjamin Franklin Stll1l1n 
WftShingtllO. ().c. 2OO4J 

I. 
2. 

Origiutlng Olfitt 
Regi(ln,lI Huring Cin-I;. 

Dolgn.oded l"rn;trillll Offiu 
MesWnal Cou-* {EAU) 


