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Mr. John B, Seliz, President
Atiantic Clesn Fuel

1651 Kamis Drive NW
Alexandnia, Minnesota 56308

SUBJ: Consent Agreement and Final Order:
Bocket Mo, CWA-04-2010.5026
Spill in Catawba County, North Carolina, on or about }anuary 14, 2010
NRC Report No. 928628

Dear Mr. Seliz:

Enclosed is a copy of the Consent Agreement and Final Order (CAFQ) for the above
referenced matter. This CAFQ became effective on the date of filing with the Regional Hearing
Clerk as required by 40 C.F.R. §§ 22.6 and 22.31, and as mdicated on the Certificate of Service.

"The United States Environmental Protection Agency (EPA) hereby notifies vou that the
Expedited Seitlement Agreement has boen executed by both parties and is binding on EPA and
you. Upon receipt of your assessed penalty of $500.00, EPA will take no further action against
you for the viclations cited in the Settlement Agreement. Your copy of the executed agreement is
enclosed,

You must submit your payment within seven (7} days of vour receipt of this letter by
either dlectronic funds transfer, certified or cashiers check made payable to “Environmental
Protection Agency.” The check and a letter accompanying the check shall reference the name of
the responsible party (Oil Spill Liability Trust Fund-311, Atlantic Clean Fuel) and the EPA
docket number CWA-04-2010-5026, and shall be sent depending upon your preferred method of
payment identified in Enclosure A.
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At the same time, you shall send a separate copy of each check and a written staterment
that the payment is being made in accordance with this CAFQ, to the persons at the following

addresses:

Ms. Patricia Buollock
Regional Hearing Clerk

U.S. EPA - Region 4

61 Forsyth Street, S.W.
Atlanta, Georgia 30303-8960

Mel Rechiman

US. EPA - Region 4

RCRA and OPA Enforcement and Compliance Branch
RCRA Division

61 Forsyth Street, 8. W,

Atlanta, Georgia 30303-8960

H you have any questions, please contact Mel Rechtman at (404) 362-8745,

Enclosures:

Rincerely,

&CQL j’(ﬁ@'ﬁ‘v

Dee Stewart, Acting Chief

RCRA and OPA Enforcement and Compliance Branch

RCRA Division

i. Expedited Setilement Agreement
2. Payment Information

¢ USCG



ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

U.S. Eavironmental Proicetion Agency
Fines and Penalties

PO, Box 979077

&1, Louis, Missourt 63197-9000

WIRE TRANSFERS:
Wire transfers should be directed to the Federal Reserve Bank of New York

Federal Reserve Bank of New York

ABA = 021030004

Account = 6RO10727

SWIFT address = PRNYUS33

A3 Liberty Street

Kew York, New York 10043

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental Protection
Agency”

OVERNIGHT MAIL:

11.%. Bank

1005 Convention Plaza
Mail Station SL-MO-C20GL
St. Louis, Missouri 63161

Contact: Natalie Pearson 314-418-4087
ACH (also known as REX or remittance express)

Automated Clearinghouse {ACH) for recetving U.S, currency
US Treasury REX / ACH Recoiver

5700 Rivertech Court

Riverdale, Maryland 20737

Contacts: John Schmid 202-874-7028 or

Resmittance Express 1-866-234-568

ABA = 051036706

Transaction Cede 22 - checking

Environmental Protection Agency



Account 310008
CTX Format

ON LINE PAYMENT:

There is now an On Line Payment Option, availabie through the Dept. of Treasury.
‘This payment option can be accessed from the information below:

WWW,DEY. 80V
Enter sfo 1.1 in the search field

Open form and complete required fields,



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4
bl F (}ﬁfx’i’ TH STREET, ATLANTA, GEORGIA 303063
EXPEDITED SPILL SETTLEMENT AGREEMENT

DOCKET NO. CWA-04-2010-5024

On: January 14, 2010 Time: 15:00
Al or near 1472 Souih Central Street, Hickory, Catawba
County, North Caralina, Atlantic Clean Luel (Responcdent)
discharged 500 gallons of ail in violatien of

Section 31 H{b)(3) of the Clean Water Act (the A, asacted
on the atached ALLEGED CIVIL VIGLATION (Formj,
which is hereby incorporaied by reference,

EPA finds the Respondent's condiet 8 sibject o the
Jischarge profibition of Sevtion 31 1BY3) of the Act, ax
deverthed in that statute and further described by

40 CFR & 103 The Hespondent adimits being subject
to Section 31HBXE) and that FPA hse hirsdichion over the
Respondent and the Baspondent’s conduct ax described in
the Form., Respoadent neither admits nor dendes the
Allegartons in the Form,

EPA is authorized to enter into this Expedited Spill
Setdement Agreement under the authority vested in the
Administrator of EPA by Section 31 L{b}{6)(B){1) of the Act,
33 USC § 132UDXOKBYD, as amended by the il
Pollution Act of 1990, and by 40 CF R, § 22.13(b), The
parties enter into this Expedited Soill Sottioment Apreement
in crder to settle the civil violation deseribed in the Form for
& penalty af $300.00. Respondent consents to the assessment
of this peoalty.

This Expedited Spill Settlement Agreementis also subject o
the following teoms and conditions: Hespondent cenifies,
subject fo civil and orimainal penalties for makiag a false
submission to the Umited States Government, that it has

mvestigated the cause of the spill, #t has cleanesd up the spill i

pursuant to federal requirements at a cost ot $ 300,080,
and it has taken corrective actions that will prevent ﬁzhne
spills. The Respondent aleo by signatore on thus Expedited
Spill Settlement Agreement agrees to payment of the penalty
assessed. Do not enclose payment, Upon receiving written
executton of this Agreement, Respondent shall submit
payment within 7 days by certified check or eloctronic funds
trangfer for $580.00 pavuble 1o the “18 Frvironmental
Protection Agency CWA-311". Instructions on how ©
ks this pavment will be included in the written notice that
wifl be issucd when the Fxpedited Spill Setlement
Agreement breomos cffective.

Upon signing and veirning this Expedited Spill Settlement
Agreement to EPA, Respondent waives the opportunity for
a hearing o appeal pursnant (o Section 311 of the Act, and
consents 0 EPA’s approval of the Expedited Spill
Settlement Agreemhent without further notice.

After this Expedited 8pill Scttlement Apreement becomes
effective and the assessed penalty is paid, EPA will mke
ro further action against the Respondent Tor the violation
of Section 3EHBWEY of the Acr described @ the Form.
However, EPA does not waive any nighis to ke any
enforcement action for any other past, present, or fatwe
vinlation by the Respondent of Section 311D 31 of the Act
or of any other federal statite o regulation. By its first
sigraturs, EPA ratifies the Findings and Alleged Viclation
set forth in the Form,

This Expedited Spill Scitlerneni Agreement is binding on
the parties signing below, and cffective upon EPA’s filing
of the document with the Regional Hearing Clerk. If the
Respondent duoes not sign and return this Expedited Spill
Settlement Agromment 53 presented within 30 days of the
date of its receipt, the proposed Expedited Spill Settiement
Agreemene is withdrawn without prejudice 1o EPA’s abiliny
o file any other enfivcement action for the violation
identified in the Form.,

APPROVED BY RESEONDENT:
Name (prin:_ apw. k. Selz- @' vl )
Title {print: "G:‘L&K -

RCRA/ OPA Enfomemmt audt Compliance Bﬁnch ==
RCRA Division

TS ?(} ORDEREE: : =
. 5 -
gw Date 7 W" -
usan B, Scinsby =
Regioaal fudicial Offioer s 310 8K



ALLEGED CIVIL VIQLATION - DOCKET NO, CWA-04-20118-5026

1, Atlantic Clean Fuel, Respondent, is a corpuration with a place of business Incated at
1651 Karnis Drive NW, Alexandna, Minncsota 36308, The respondent 13 a pergon
within the meaning of Section 31 1(@K 7} of the Clean Water Act, 33 US.C. § 1321a)7)
{Act},

2. Respondent is the owner of an onshore facility within the meaning of

Section 311{a)}10) of the Act, 33 U5.C. § 1321(a}(10), which wos a delivery truck
tocated at or near 1472 South Center Street, Hickory, Catawba County, North Carolina
{“facility™).

3. Section 31 H{bX3) of the Act prohibits the discharge of ¢l info or upon the navigabic
waters of the United States or adjoining shorelines in such quantities that have been
determined may be harmful to the public health or welfare or envitonment of the United
States.

4. For purposes of Section 31 1{bH3) and (h)(4) of the Act, 33 US.C. § 1321(h)(3) and
(b){(4), discharges of oil 1to or upon the navigable waters of the United States 1o such
quantities that have been determined may be hanmfu! to the public health or welfarc or
envircmment of the United States are defined in 40 C.F.R. § 110.3 to include discharges
of o1 that {1} violate appliceble water quality standards or, (2) cause a film or a sheen
upon or discoloration of the surface of the water or adjoining shorelines or, {3) cause a
sludpe or emulsion to be deposited beneuth the surface of the water or upon the adjoinmng
shorehngs.

5. OnJanuary 14, 2010, Respondent discharged an estimated 300 gailons of ol as
defined in Section 31 Ha} ) of the Act, 33 US.C. § 132131 ), from its facility into or
upon the unnamed creck which flows into the Catawba River and adjoming shorelines,

6. The unnamed creck which flows nto the Catawba River is a “pavigable water of the
United States™ subject to the jurisdiction of Section 311 of the Act as defined in
Section 502{7) of the Act, 33 U.S.C. § 1362(7), and 40 CF R § 110.1.

7. Respondent’s Janvary 14, 2010, discharge of oil from its fseility caused a sheen upon
or discoloration of the surface or the adjoining shoreline of the unnamed creek or cavsed
a sludge or emulsion to be deposited beneath the surface, and therefore, was in a quantity
that has been determived may be harmful under 40 CFR. § 1103,

8. Respondent’s fanuary 14, 2010, dischsrge of il from its facility into or upon the
unnamed creek and adjoining shorelines in a quantity that has been determined may be
barmful under 40 CF.R. § 110.3 violated Section 31 1{b)3) of the Act. Pursnant io
Section 31T1(GHEXB)I) of the Act, and 40 C.F.R. § 19.4, the Respondent is Hable for civil
penalties of up to $16,000 per violation, up to a maximum of $37,500.



Dodcket No, CWA-04-2010-3026

CERTIFICATE OF SERVICE

The undersigned certifics that a true and correct copy of the attached Consent Agreement
and Final Order, in the Maticr of Atlantic Clean Fuel, Docket No. CWA-04.2010-3026 (filed
with the Regional Hearing Clerk on oy 1 ¢ W0 2000y was served on_ ROV 1 ¢ 208 2010 1n
the manner specified {o each of the person set forth below:

Mr. John E. Seliz, President CERTIFIED MAIL
Atlantic Clean Fuel Return Receipt Requested
1651 Karnis Drive NW

Alexandria, Minnesota 56308

Mel Rechtman Via EPFA’s Internal Mail
RCRA and OPA Enforcement and Compliance Branch

U.8. EPA - Region 4

61 Forsyth Street, 5. W,

Atlanta, Georgia 30303

Quantindra Siith Via EPA’s Internal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

11.S. BPA - Region 4

61 Forsyth Street

Atlanta, GA 30303

Date: ]l“’“}c’ ”“/O

l o
Pamcaaﬁk Eﬁu}imik Regmnai H it
Linited States Eovironmental
Protection Agency, Region 4
Atlanta Federal Center
&1 Forsyth Street, S.W.
Atlanta, Georgia 30303
{404) 562-9511



EPA ACCOUNTS RECEIVABLE CONTROL NUMBER FORM

PAYMENT DUE DATE:

TO BE COMPLETED BY THE ORGINATING OFFICE:
{Attiuck & copy of the final order and transmittal letter to Defendant/Respondent)

‘Fhis form was originated by: Mel Rechtman on October 13, 2610

(Mame) {Date}

in the RORCH at_404/561-874%

{EHtioe} {Phone Number)

NMon-SF Fadicial OrderConsent Decres X Administrative Ordoronent Agresment
HRAO COLLECTS FMO COLERCTE PAYMERTY

E B¥ Judivisl OrderiConsent Bearee Oversight Biling - Unst Paekage veguired:
DOFCHALECTS Sewt with il

L—I Mot vemt with bill

Cther Recoivable

|:’ Crversight Biling - Cost Package not required
| | This is an ariging debt [:l This is & wadification

FAYEE: Atlantic Clean Fuel

The Teia! Dollar Amouwnt of the Receivable: £5040.00

{If installments, attach schednle of armownts and respeetive due dates. Seoc other side of this form.)

The Case Decket Number: CWA-U4.-2016-8026
The Bite Bpeeilic Saperfand Account Numberin

The IFME Accounts Receivable Control Number is: Date: /2018
DISTRIBUTION:

Cupies of this forea with an sttached copy of fhe front page of the FINAL JUDIC

1. Debt Tracking Officer 2 Originating Office (KEAD)
Envimonmental Enforcemen Section 3. Designated Program Office
Depsevonent of Joustice RM 1647

PO, Bax 7611, Benjanin Frankliv Satien
Washingron, D.C. 30044

% Copiss of this farer with an stisched copy of the froat page of the Adminkteative Drder Should be ko

i Besignated Program Offics
2. Repional Hesving Clerk 4 Regional Counsel {EAD)
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