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SUBJECT:  BASF Catalysts L1L.C
Consent Agreencrnt and Final Order
Docket Mo, EPCRA-04-2011-2013¢b}

Tear Mr. Pounds:

Enclosed please {ind an executed copy of the Consent Agreement angd Final Order
{CAFO) that resolves the Emergency Planning and Community Right-to-Know Act of 1986
{EPCRA) matter {Docket No. EPCRA-03-2011-2013¢b}) involving BASF Catalysts L1.L. The
CAFO was filed with the Regional Hearing Clerk, as required by 40 C.F R, Part 22 and became
effective on the date of the filing,

Al enclosed, please find a copy of the “Notice of Securities and Exchange Commission
Registrants™ Duty to Disclose Environmental Legal Proceedings.” This document pufs you on
notice of your potential daty to disclose to the Security and Exchange Commission {(SEC) any
cavironmental enforcement uctions taken by the Environmental Protection Agency (EPA). If
vou have any questions with regards 1o the SEC’s environmental disclosure requirsments, you
may rcfer to the contact phone numbser at the bottom of the SEC Natice.

If you have any questions, please call Mr. Vinson Poole at {(404) 362-9186,

) . Falconer, Chief
Q)P(CRA Pnforcement Section
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY ~- o

REGION 4 " m%

IN THE MATTER OF: ) ? :%if’;
BASTF Corporation i Docket Numbcer: EPCRAA4-2011-2013(b} “ g
Respondent. ‘3 : @

CONSENT AGREEMENT AND FINAT ORDER

. Nature of the Action

i This is a ¢ivil penalty proceeding pursuant to Section 109 of the Comprehensive
Frvirommental Response, Compensation, and Liability Act (CERCLAY}, as amended, 42 US.C.
§ 9609 and Section 325 of the Emergency Planning and Community Right-to-Know Act
{EPCRA), 42 US.C. § 11045 and purseant to the Consahidated Rules of Practice Governing
Administrative Assessment of Civil Penalties, and the Revoeationd Terinination or Suspension of
Permits {Consolidated Rules), codified at 40 C F.R. Part 22. Compiainant is the Director of the
Alir, Pesticides and Toxics Management Division, Region 4, United Stafes Environmental
Protection Agency (EPA). Respondent is BASF Corporation,

2 Complainant and Respondent have conferred for the purpose of scitlement
pursuant to 40 C.F.R, § 22.18(b) and desire o resolve this matter and scitle the allegations
described herein without a [ormal hearing, Therefore, without the taking of any evidence or
testimony. the making of any argument, or the adjudication of any tssue in this matter, and in
accordance with 40 C.F.R. §§ 22.13(b) and 22.18(b), this Consent Agreement and Final Order
{CAFO) will simulianecusly commence and conchude this maRer.

3, The authority to tske action under Section 109 of CERCLA, 42 US.C. § 9609 and
Section 325 of EPCRA, 42 US,C. § 11043, is vested in the Administrator of EPA, The
Administrator of EPA has delegated this authority under CERCLA and under EPCRA to the
Regional Adminisirators by EPA Delegations 14-31 und 22-3-A, both dated May 11, 1994, The
Regional Administrator, Regton 4, has redelegated to the Director, Air, Pesticides and Toxics
Management Division, the authority under CERCLA by EPA Region 4 Delegation 14-31 dated
March 8, 1999, and updated August 6, 2004, and the authority under EPCRA bv EPA Region 4
Delegation 22-3-A, dated Novemnber 8, 1994, Pursuant o these defegalions, the Director of the
Air, Pesticides and Toxics Management Division has the authority to commence an enforcement
action as the Complainant in this matier,

4, Respondent is a corporation doing buginess in the State of Georgia.



5. Respondent is a "person” as defined in Scetion 325(7) of EPCRA, 42 US.C.
# 11049(7) and Section 10121 of CERCLA, 42 US.C. § 360121,

6. Respondent has a "facility” as that term is defincd by Section 101(%) of CERCLA,
42 1.8.C. 5 9601(9) and by Scetion 329(43 of EPCRA, 42 US.C. § 11045(4),

7. Respondent’s facility iy located at 1800 Eust President Strect, Savannah, Georgia,

8. Respondent is an "owner or operator” of the facility as that term ¥y defined by
Section 101{Z0)(A) of CERCLA, 42 U.S.C. § 9601(20)(A}.

11, EPA’s Allegations of Viglations

9. Section 102{x) of CERCLA, 42 U.8.C. § 9602(a}, required the Adninistrator of
EPA to publizsh a list of substances designated as hazardous substances which, when released
nto the environment, may present substantial danger W public health or welfare or the
environment anl o promulgate regulations establishing the quantity of any hazardous subsiance
the release of which was required to be reported under Section 103(a) of CERCLA, 42 US.C.
§ 9603¢a). EPA has published and amended such a list, inclading the corresponding reporiable
quastities (RQ) for those substances. This list which is codilied at 40 C.F.R, Part 302, was
initially published on April 4, 1985 {30 Fed. Rep. 13474) and is periodically amended.

10, Scetion 103(a) of CERCLA, 42 US.C. § 9603(n), and the regulations found at
4G CF.R. § 302.6, require a person in charge of a facility or vessel to immedizicly notify the
National Response Center {NRC), as soon as he or she has knowledge of a release of a hyzardous
substance from such facility or vessel in an smount equal to, or greater than the RQ.

11, Respondent was in charge of the facility during the relevant poriod described
below.

12, Sulfuric aoid 1s a "hazardous substance” s that ferm is defined by Section
101(14) of CERCLA, 42 UB.C. § 9601(14), with an RQ of 1,000 pounds, as specified in
40 CER. §302.4.

13,  OnMay 235, 2010, Respondent had a relcase of sulfuric acid above the RO at the
facility.

14, EPA alleges that Respondent violaled the notification requirements of Section
103¢a) of CERCLA, 42 L1.8.C. § 9603(a}, by failing to immediately notify the NRC as soon as
Respundent had knowledge of the release of sulfuric acid in an amount equal to or greater than
its RQ at Respondent’s facility and is thercfore subject to the assessment of penalties under
Section 109 of CERCLA, 42 U.S.C, § 9609,



15, Pursuant to Section 168 of CERCLA, 42 US.C. § 9609, und 40 CF.R. Part 19,
EPA may assess a penalty not 1o exceed $37.500 for cach violation of Section 103(a) of
CERCLA, 42 UR.C, § 9603(a), that oceurred after January 12, 2009, Each day a vielation of
Section 103 continues constitutes 4 separate vielation, Civil penalties under Section 109 of
CERCLA, 42 U.B.C. § 9609, may be assessed by Admintstrative Order,

Violations of Section 304(a) of EPL

16, Section 304{a) of EPURA 42 U.8.C. §11004(a) and the regulations found at
40 CF.R. § 355, Subpart , require the owner or operalor of a facility at which huzardous
chemicals are produced, used or stored, o immediately notify the State Emergency Kesponse
Commission (SERC} and Local Emergency Planning Commitise (LEPC) when there has been a
release of 8 CERCLA hazardouos subsiance or an EPCRA extremely hazardous substance inan
amount egual to or greater than the RG.

17, Respondent was the owner or operator of the facility during the relevant period,
Jescribed below,

t8, At all times relevant o this matter, the facility produced, used, or stored
“hazardous chemicals” as defined under Section 311(e) of FPCRA, 42 US.C. § 11021(e) and
under 29 CF.R.§ 1910.1200{c).

19, Sulluric acid is an "extremely hazardous substunce” as that term is defined by
Section 329(3) of EPCRA, 42 US.C. § 11049(3), with an RQ of 1,000 pounds, as specified in
40 CIR. Part 355, Apps. A & B.

20, On May 28, 2010, Respondent had a releasc of sulfuric acid above the RQ at the
facility.

21, Respondent violated the notification requirements of Scotion 304(a) of EPCRA,
42 UK.C. 5 11804(a), by faihing 1o immediately notify the SERC and LFPC as soen as
Respondent had knowledge of Lhe release of suffuric acid in an amount equal 1o or graater than
the RQ at Respondent’s facility, and is therefore subject to the ssessment of penalties under
Section 325 of EPCRA, 42 11.8.C. §11045.

22, Pursuant to Section 323(b) of EPURA, 42 U.8.C. § 11045(b), and 40 C.F R.
Part 19, EPA may assess a penalty of not more than $37,500 for euch violation of Sections
304{a) and {c} of BI'CRA, 42 ULS.C. § 11004(a)c), that vecurred after January 12, 2009, Civil
penalties under Section 325(b) of EPURA, 42 U.8.C. § 11043(b), may be assessed by
Administrative Ocder,

1V, Consent Agreemeni

23, Forthe purposes of this CAFO, Respondent admits the jurisdictional allegations
set out above bul neither admits nor denies the factual allegations set out above,



24, Respondent waives any right to contest the allegations und s right to appeal the
proposed Final Order accompanying the Consent Agreement.

25.  Respondent consents 1o the assessment of and agrees to pay the ¢ivil penalty as
set forth in this CATO.

26, Respondent certifios that as of the date of its exceuntion of this CAFO, itis in
compliance with aif relevant requirements of CERCLA and EPCRA,

27.  Compliance with the CAFO shall resolve the allegations of viclations contained
herein. This CAFQ shall not otherwise affect any Lability of Respondent to the United States
other than as expressed herein, Neither EPA nor Complainant waives sny right to bring an
enforcement action against Respondent for violation of any federal or state statute, regulation or
permit, o initiate an action [or imminent and substantial endangerment, or to pursue ctiminal
enforcement.

28, Comeplainant and Regpondent agree to seftie this matter by their excoution of this
{CAFO. The parties agree that the settlement of this matter is in the public interest and that this
CAFO is consistent with the appticable requirements of CERCLA and EPCRA.

V. Fingl Order

29.  Respondent shall pay a civil penalty of TWO THOUSAND NINE HUNDRED
DOLLARS ($2.500) for the CERCLA violation which shall be paid within thirty (30} days of the
elizctive date of this CAI'O.

30.  Respondent shall pay the CERCLA civil penally by forwarding a cashier’s or
certified check, payable to "EPA [lazardous Substance Superfund” to one of the following
addresses:

BY MAIL BY OVERNIGHT

U.8. Environmental Protection Agency {1.S. Bank

Superfund Payments Attention: Natalie Pearson (314) 418-4087
(incinnaii Finance Center 1045 Convention Plazg

2.0, Box 976176 Mail Station SL-MO-C2GL

St Lows, Missourt 63197-8000 St Lows, Missour: 63101

The check shall reference an its face the name and the Docker Nomber of the CAFO,

31, Respundent shall pay the civil penalty of TWO THOUSAND NINE HUNDRED
DOLLARS (82,9007 for the EPCRA violations which shall be paid within thirty (30) days of the
cflective date of this CAFO.

32, Respondent shall pay the EPCRA penalty by forwarding a cashier’s or certificd
check payablc to "Treasurer, United States of America,” 10 one of the following addresses:



BY MAIL BY OVERNIGHT
U8, Environmental Protection Agency U.S. Bank

Fines and Penalfies Attenttan: Natalic Pearson (314) 418-4087
Cincinmati Finanee Center 1003 Convention Plaza

P.O. Box 279077 Mail Station SL-MO-C2GL

St. Louis, Missourl 63197-9000 St. Louis, Missouri 63101

The check shall reference on its face the name and the Docket Number of the CAFQ.

33, Atthe time of payment, Respondent shail send a separate copy of each chegk, and
a written statement that payment has been made in aceordance with this CAFO, 1o the following
persons at the following addrosyes:

Regional Hearing Clork
U.S. EPA, Region 4

&1 Forsyth Street, S, W.
Atianta, Georgia 30303

Vinson Poole

U.S. EPA, Region 4

Atr, Pesticides & Toxics Management Division
61 Forsyth Street, S W,

Atlanta, Georgia 30303

Saundi Wilson

1.8, BPA, Region 4

Office of Envirpnmental Accountability
61 Forsyth Street, S.W,

34.  Forthe purposes of state and federal income taxes, Respondent shall not be
entitled, and agrees not to attempt, to claim a deduction for any c¢ivil penalty payment made
pursuant to this CAFO. Aay attempt by Respondent to deduct any such payments shall
constituie a violation of this CAFQ.

35, Pursuant to 31 ULS.C, § 3717, EPA is entitled to assess interest and penaltics on
debts owed to the United States and a charge to cover the cost of processing and handling a
delinquent clamm. nterest will therefore begin to acorve on the civil penalty from the effective
date of this CAFQ if the penalty is nol paid by the date required. Interest will be assessed at the
rate ¢stablished by the Secretary of Treasury pursuant to 31 11.S.C. § 3717, A charge will be
assessed to cover the costs of debt collection, including processing and handling costs and
aftorney fees. In addition, a penalty charge will be assessed an any portion of the debt that
remains delinquent more than nincty (90} days after payment is due.

36,  Complainant and Respondent shall bear thelr own costs and attorney fees in this
matter.



37.  This CAFQO shall be hinding upon the Respondent, its successors, and assigns.

38.  The foliowing individual is aulhorized to reeeive service for EFA in this
proceeding;

Caron B, Faleoner

U.8. FPA, Region 4

Adr, Pesticides & Toxics Management Division
61 Forsyih Street, S.W.

Atlanta, Georgia 30303

{404) 562.8451

39.  Each undersigned representative of the partics to this CAFO certifies that he or
shie 1s fully anthorized by the panly represented to enter into this CAFO and legally bind that

party to iL,

THIS SECTION INTENTIONALLY LEFT BLANK



Vi Effective Dage

48, The effective datc of this CAFO shall be the date on which the CAFQ is filed with
the Regional Hearing Clerk,

AGREED AND CONSENTED TO:

Nasmi: lan S M&u!& {Typed or Printed)
Tie:  Sede. M#htjﬁ’ ;’Bﬁff _(Typed or Printed)

BASYE Corporation

U.s. Envivonmental Protection Agency

Ry: W@%&{% gm Date: /1 .ilf 91700
Beverly HVBanister, Discet '

Alr, Pesticides & Toxics
Management Division
Region 4

Susan B. Schub
Regional Judicial Officer




CERTIFICATE OF SERYICE

1 hereby certify thut 1 have this day served a true and correct copy of the foregoing

Consent Agreement and Final Order, In the Matter of BASF Corpotation. Docket

Ng. EPCRA 04-2011.2013(b), on the partics listed below in the manner indicated:

Caron B. Falconer (Via EPA’s interpal matl)
115, EPA, Region 4

Air, Pesticides & Toxics Management Division

61 Forsyth Strect

Atlanta, GA 30303

Robert Caplan {Via EPA’s intemnal mail)
U.S. EPA, Region 4

Office of Environmental Accountability

61 Forsyth Street

Afianta, GA 30303

Mg, Scott Pounds {Certified Mail - Rettrn Receipt Requested)
BASF Catalysts LLC

1800 East President Street

Savannah, Qeorgia 31404

Daten L&M:_/E/ O

s I

Patticza A. Bnllock Regz{mal Hearmg Clei¥

Linited States Environmental
Protection Agency, Region 4
Atlants Federal Center

61 Forsyth Street, S. W,
Aflanta, GA 30303
{404) 3629511
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