
UNITE!) STATES ENVIRONMENTAL PROTECTION AGENCY 

REGiON 4 


ATLANtA FEDERAL CEN1EA 

81 FOnSy r.; S tHEET 

ATLANTA, GEORGiA 30303-0960 

iJAN 1 9 2012 


O:RTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Mr. Gary Schatz 
Safety Manager 
Smithfield Packaging Company, Inc. 
820 South 23'" Street 
Middlesboro, Kentucky 40965 

Re: Expedited Settlement Agreement 
CAA-04-2012-8007(b) 

Dear Mr, Schatz: 

Enclosed please find an executed copy of the Expedited Settlement Agreement (ESA) that resolves the 
Clean Air Aet (CAA) matte< (Docket No. CAA-04-2012-8oo7(b)) involving Smithfield Packaging 
Company, Inc. The ESA was filed with the Regional Hearing Clerk, as required by 40 CFR Part 22 and 
became effective on today's date. 

As required by the ESA, within fifteen days of receipt -ofthls lelter, payment to the Treasurer. United 
States of America in tile amount of 53,000 should be submitted as fuUows.: 

For payment sent via el~nic transfer 

Fedcra1 Reserve Bank of New York 

ABA ~ 021030004 

Accoont =680!O727 

SWIFT address "" FRNYUS33 

33 Liberty Street 

New York, New York 10045 

Field Tag 4200 of the Fedwire message should read: 

"D 68010727 Environmental Protection Agency"; 


For payment ser;tvia U,S, P9stal StirYice 

U,S, Environmental Protection Agency 

Fines and Penalties. 

Cincinnati Finance Center 

PO Box 979077 

St. Louis, MO 63197-9000; or 
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For payment sel~J via overnight mail s~i~e (FerlEx. UPS) 
U.S. Bank 

1005 Convention Plaza 

Mail Station SL-MO-C2GL 

51. Louis, MO 6J 101 

Contact: Natalie Pearson@314-418-4087. 


Also, a written statement that payment has been made in accordance with the ESA should be sent to the 
following individuals: 

Regional Hearing Clerk 

U.S.Bl'A Region 4 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303 


Deanne D. Grant 

EPCRA Enforcement Section 

U.S, BPA Region 4 

61 Forsyth Street, S.W. 

Atlanta, Georgia 30303; and 


Saundi Wilson 

Office of Enviroruuental AccountabiHty 

U.S. EPA Region 4 

61 Forsyth Street, S.W, 

Atlanta, Georgia 30303. 


Also enclosed. please find a copy of the "~otice of Securities and Exchange Commission Registrants' 
Duty to Disclose Environmental Legal Proceedings, H This document puts you on notice of your 
potential duty to disclose to the Security and Exchange Commission (SEC) any environmental 
entorcement actions taken by the EPA. [f you have any questions with regards to the SEC's 
environmental disclosure requirements, you may refer to the contact phone number at the bottom of the 
SEC Notice. 

If you need additional information in this matter, please call Deanne Grant at (404) 562-9291, 

SirrlY, A 
jlJr ?Uil, 
Caron B, F~ner 
Chief 
EPCRA Enforccmc'tlt Section 

Enclosures 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


EXPEDITED SETTLEMENT 
AGREEMENT <;;! 

::r: ~ '" 

DOCKET ;110: CAA.o4-2~12-8007(b1 

Tbis ESA is is....d to: Smitbfield PackagjDl: Company, Inc. 
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820 SQuib 23'" Street 
Middle.boro. Kentucky 40%5 

for violalmg 40 eFR § 68.79, 40 C~'R § 68.31, and Section 112(r)(7) of tbe Clean Air Act. 

This Expedited Settlement Agreement (ESA) i. being entered into by the 
United States Enviromnental Protection Agency (EPA}. Region 4J the Director of the Air. 
Pesticides and Toxics Management Division (Complainant). and by Smithfield Packaging 
Company, inc" (Respondent), pursuant to Section 1\3(d) of the Clcan Air Act (the "Act"). 
42 U,S,C, § 74I3(d), and pursuantto 40 CFR § 22,13(b), 

AlLEGED VIOLATIONS 

Based on a compliance monitoring inspection conducted at the Respondent's facility 
I"".ted at 820 South 23'" Street, Middlesboro, Kentucky, on July 19, 2011. EPA alleges that the 
Respondent violated the Act's Chemical Accident Prevention Program when at the time of 
inspection) Respondent did not provide evidence that: 

It bad documented that compliance audit deficiencies had heen corrected as required by 
40 CFR § 68,79(d); and 

It had established a system to promptly eddress ned resolve incident report findings and 
recommendations as required hy 40 CFR § 68,81(e), 

SETfLEME;'!T 

In consideration ofRespondent's size. its full compliance history. its good faith effort to 
comply, and other factors as justice may require, and upon consideration of the entire record the 
parties enter into the ESA in order to settle the violation cited above, for the total penalty amount 
01'$3,000. 
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This settlement is subject to the following tenns and conditions: the Respondent by 
signing below admits the jurisdictional allegations contained herein, neither admit'; nor denies 
the ~'))eCific factual allegations contained herein, and consents to the assessment of the penalty as 
stated above; Respondent waives ils righL' to a hearing afforded by Section 113(d)(2)(A) ofthe 
Act, 42 U.S.C § 7413(d)(2)(A), and to contest the allegations contained in this ESA; and each 
party to this a(.;ion shall bear its own coots and fees, ifany. 

Respondent certifies, subject to civil and criminal penalties for making a false submission 
to the Cuited States Government, that the Respondent has corrected the alleged violation listed in 
this ESA. Respondent shall pay a civil penalty of$3,000, Plea.. note that payment should n(lt 
be made Dndl after Respondent receives a copy of the fully execut2d ESA. Within fifteen 
(15) days ofrecciving a copy of the fully executed ESA, the Respondent shall send. cashier's 
check or certified check (payable to the "Treasurer, United States of America") in the amount of 
$3,000, in payment of the full penalty amount to one of the following addresses: 

For payment sent via U.s, Postal Service 
U.S. Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
PO Box 979077 
St. Louis, MO 63197-9000; or 

For payment sent yj!l overnight mall ~ce fFedEx. U~ru 
U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
St. Louis, MO 63101 

The Respondent'"s name.and the ~ket Number of this ESA must be included on the 
~. The Docket Nwnber is located at the top left comer of the first page of this ESA. 

At the time ofpayment. Respondent shall send a separate copy ofthe check, and a written 
statenlent that payment bas been made in accordance with this ESA to; 

Saundi \Vilson 
t), S. ElPA Region 4 
Office of Environmental Accountability 
61 Fors)ih Street S.W. 
Atlanta, Georgia 30303, and 

Deanne D. Grant 
L". S. EPA Region 4 
EPCRA Enforcement Section 
61 Forsyth Street 
Atlanta, Geotgia 30303 
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Upon Rcspondent's correction of alleged violations and payment of the penalty, EPA will 
take 110 further civil action against Respondent for the alleged violation of the Act referenced in 
this ESA. EPA does not waive any other enforcement action for any other vio1ations of the Act 
or any other statute. 

TIle following individual represents EPA in this matter and is authorized to receive 

service for EPA in this proceeding; 


Caron B. Falconer 
U. S. EPA Region 4 
61 Forsyth Street S.W. 
Atlanta, Georgia 30303 
(404) 562-8451 

This ESA is binding on the parties signing below. 

This ESA is effective upon filing with the Regional Hearing Clerk. 

7~/ 
Date: I ~.5 -2-&/Z-

Namk>nnt); ~{(.; 0 i!fKI(t-C 

Title (print); e~ /tU.~

Smithfield Packaging Company, Inc. 


FOR COMPl.AlNANT: 

/1-. (rl/Date: _-'-___1k~~ 7JDIrector 

Air. Pesticides & Toxics 


Management Division 

Region 4 


I hereby ratify the ESA and inoorporate it herein by reference. It is so ORDERED. 

~6.~ Date; ,If; ,It >-
Su an B. Schuh 

Regional Judicial Officer 
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CERTlFICATE.oF SERVICE 

I hereby certify that I have this day served a true and correct copy of the foregoing Expedited Settlement 

Agreement, in the.matter ofSmithfield Packaging Comp!!!lY, Inc., CAA-Q4-2012·8007(bl, on the parties 

listed below in the manner indicated: 

Caron B, Falconer (Via EPA's internal mail) 
U. S. EPA - Region 4 
Air, Pesticides and Toxics 
:Management Division 

61 Forsyth Street 
Atlanta, GA 30303 

Ellen Rouch (Via EPA's internal mail) 
U. S. EPA - Region 4 
Office of Environmenta1 Accountability 
61 Forsyth Street 
Atlanta, GA 30303 

Mr, Gary Schatz (Via Certified Mail 
Safety Manager Return Receipt Requested) 
Smithfield Packaging Company, Inc. 
820 South 23'" Street 
Middlesboro, KY 40965 

Date: 

Regionalllearing Clerk 
Unites States Environmental Protection Agency 
Region 4 
Sam Nuon Atlanta Federal Center 
61 Forsyth Street 
Atlanta, Georgia 30303 
4Q4-562·9686 

Patricia A. ullock 

http:CERTlFICATE.oF

