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MAR 22 201t

Leland G. Horton, Esqg.

Bradley Murchison Kelly & Shea LLC
401 Edwards Street, 10 Floor
Shreveport, Louvisiang 71101-3529

Re:  Executed Consent Agreement/Final Order, Docket No, CWA-D4-2011-
5129(), Sklar Exploration Company, LLC

Dear Mr. Horton:

Please tind enclosed a copy of the fully executed Consent Agreement/Final Order
{CA/F(Q), Docket No. CWA-04-2011-5128(b), for Skar Exploration Cormapany, LLC.
The CA/FO was eftective upon filing, and payment of the civil penalty of $55,600 is due
within thirty (30) days of this date.

Please fecl Ires to contact me with any questions concerninyg this matier at 404~

862-9539.

Sincerely,

Bonnie Sawyer

Assaciate Regional Counsed
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INTHEMATTER OF ) CWA SECTION 311 CLASS 11 .. -

); CONSENT AGREEMENT AN[?' .

Sklar Exploration Company, L1C 3 FINAL ORDFR : &

401 Bdwards Street # 1601 ) UNDER 40 CFR. §22.13¢(b) =  °©°
Shreveport, Loussiana 71101-53507 }
)

Respondent 3 Docket No. CWAL04-2011-8129(b)

)

LEGAL AUTHORI

This Consent Agreement is proposed and entered into under the authority vested in the
Administrator of the U5, Environmenta! Protection Agency (“EPA™) by Section 31 1{(bK6XBXi)
of the Clean Water Act ("Act™, 33 ULS.C. § 1321{B}6)(BXii}, as amended by the 0il Pollution
Act of 1990, and under the authority provided by 40 C.F.R. §§ 22.13(b) and 22.18(b)(2}. The
Administrator has delegated thesc authorilies to the Regional Administrator of EPA, Region 4,
who has in furn delegated these authorities to the Director, RCRA Division pursuant to EPA
Region 4 Clean Water Act Delegation 2-52-A (*Complainant™).

CONSENT AGREEMENT

Complainant and Respondent have confrred for the purpose of setllement pursuaat to
40 C.ER, § 22,18 and desire to settle this action. Accordingly, before any testimony has been
taken upon the pleadingys and withont any admission of violation or adjudication of any issue of
fact or law and in accordance with 40 C.F.R. § 22.13(b}, Complainant and Respondent have
agreed to the execution of this Consent Agreemont and Final Order (CAF0Q), and Respondent

hereby agrees to comply with the terms of this CAFO.



Stipulations

1. Respondent, Sklar Exploration Company, LLC, is a limited lability corporation
organized under the laws of Louisiana, Therefore, Respondent is a person within the meaning of
Section 311{a)(7) of the CWA, 33 U.S.C. § 1321{aX7).

2. The Respondent is the “operator” {as defined in Section 311(a)6) of the Act,

33 UR.C. § 1321(a)(6)), of an oil production operation located in Warren Counnty, Mississippt
{“the facility™), which is an “onshore facility” within the meaning of Section 31 1{a)}{10} of the
CWA, 33 US.C. § 1321{a)}{10}.

3. Section 311(0)3) ofthe CWA, 33 LLS.C, § 1321(bK3}, prohibits the discharge of
oil into or npon the navigable waters of the United States or adjoining shorelines in such
quantities that have been determined may be harmifui to the public health or welfare or
environment of the United States.

4. Pursuant to Scetion 311{bX4) of the CWA_ 33 US.C. § 1321 (b}4), the
determination of quantitics of oil that may be harmful and thercby prohibited under
Section 31 1(bY(3). 33 US.C. § 1321 (b)(3), is defined at 40 CF.R. § 110.3 to include discharges
of oil that (1) violate applicable water quality standards or (2) cause 4 film or a sheen upon or
discoloration of the surface of the water or adjoining shorelines or cause a shudge or emulsion to
be deposited beneath the surface of the water or upon the adioining shorelines.

5. Respondent further shipulates and agrees that the EPA has the jurisdiction
necessary to enter into, issue and enforce this CAFO, This stipulation is not intended by
Respomdent, Complainant or the EPA to be used or asserted beyond the circumstances of this
CAFO and can not be used ag precadent, authority or an admission with respect to any other

matier or gvent.



Allegations

Complainant alieges, and Respondent neither admits nor denies, that:

1. Bliss Creek is a navigable water as defined in Section 502(7) of the CWA,
FAIUKC § 1362(7), and 40 CF R. § 110.1 and is therefore subject to the jurisdiction of
Section 311 of the CWA.

2. Onor about August 22, 2009, Respondent discharged approximately 233 barrels
of oil as defined in Section 31 1(a}{1) of the CWA, 33 US.C, § 1321{a¥1}, from iis facility into
or upon Bliss Creek and/or its adjoining shorelines.

3, Respondent’s Angust 22, 2009, discharge of vil from its facility caused a sheen
upon or discoloration of the surface of Bliss Creek and, therefore, was in a quantity that has heen
determined may be harmful under 40 CF.R. § 110.3, in violation of Section 311(b)(3) of the
CWA.

Waiver of Righty

4. Selely for the purpose of this Consertt Agreement, weighing the allegations of
Complainant and its defenses, Responddent nonetheless watves the right to a hearing under
Soction 311(bYGHBX) of the CWA, 33 US.C. § 1321{b)6)(BXii}, 1o appeal any Final Order in
this matter under Section 31 HBHOXWGNII) of the CWA, 33 U.B.C, § 1321(b{BXGYii), and
consents 1o the 1ssuance of a Final Order without furither adjudication.

Penalty
5. Respondent consents to the assessment of a ¢ivil penalty of Fifty Five Thousand,

Six Hundred Dollars {8§55,600).



Pavment Terms

Based on the foregoing, the parties, in their own capacity or by their aftorneys or
authorized representatives, hereby agree that:

6. No later than 30 days after the effective date of the Final Order, Respondent shall
pay the penalty by mcans of a corporate cashier’s or ecrtified check, by electronic funds transfer
{EFT), oron-line. 1f paying by check, Respondent shall submit a corporate cashier’s or certified
check, payable to “Environmental Protection Agency”. The check shall bear the notation
“OSLTF ~ 3117, along with the title and docket number of this case.

I the Respondent sends pavment by the U.B. Postal Service, the paynent shall be sent to:

11.8. Environmental Protection Agency
Fines and Penslties

Cincinnati Finance Center

Post Office Box 979077

St. Lonis, Missouri 63197-9000

if the Respondent sends payment by an overnight commercial delivery service such as
DHL, FedEx or UPS, the payment shall bo sent to;

LS. Bank

Government Lockbox 970077
U.S. EPA Fines & Penalties
1005 Convention Plaza
SL-MOC2-GL

3t. Louis, Missourl 63161
{314)418-1028

if the Respondent sends payment by wire transfer, the wire transfer should be directed to
the Federal Reserve Bank of New York:

Federal Reserve Bauk of New York

ABA = (021030004

Account = 68010727

SWIFT address — FRNYUS33

33 Liberty Strect

New York, New York 100435

Ficld Tag 4200 of the Fedwire message should read

4



“D 68010727 Environmental Protection Agency™
Respondent may alse elect the On Line Payment Option, available through the
Department of Treasury. This payment option can be accessed al www.pav.gay. Entersfe 1.1 1n
the search field and then open the form and complete required fields.

7. Respondent shall submit copies of the check {or, in the case of a wire transfer or
on-line payment, a copy of the wire transfer or an-finc confirmation) fo the following peuple:

Patricia Bullock

Regional Hearing Clerk

U.S. EPA, Region 4

Atlanta Federal Center

61 Forsyth Street, SW

Atlanta, Georgia 30303-8%60

and to:

Larry Y.. Lamberth, Chief

South Enforcement and Compliance Section
RORA and OPA Enlorcement and Compliance Branch
RCRA Division

{LS. EPA, Region 4

Atlanta Federal Center

61 Torsyth Strect, SW

Atlanta, Georgia 30303-8360

8. The partics agree that penaltics paid pursuant to this CAFO are not deductible for
tederal tax purposes (see 26 U.S.C. § 162(D).

8. Respondent’s failure to pay the penalty assessed by the Final Order in full by s
due date may subject Respondent to a civil action 10 coliect the assesscd penalty, plus interest,
attomey's fees, costs and an additional quarterly nonpavment penalty pursuant to
Section 31 IO} H) of the Act, 33 ULS.C. § 1321(b}6XHYL In any such collection action, the

validity, amount and appropriateness of the penalty agreed to herein shall not be subject to

roview,
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General Provisions

10, Complainant reserves the right, pursuant to 40 C.F.R. § 22.45(c)(4)(ii), to
withdraw from this Consent Agreemoent and proposed Final Order within 135 days of receipt of g
Commenter’s petition requesting, pursuant to 40 CF.R. § 22.45(c)(43(11), that the Regional
Administrator set aside the Consent Agreement and proposed Final Order on the basis that
material evidence was not considercd.

11, The Final Order shall be binding upon Respondent and Respondent’s officers,
divectors, agents, and SUCCESSOTS or assigns,

12. The Final Order does not constitute a waiver, suspension or modification of the
requirements of Section 311 of the CWA 33 U.S.C. § 1321, or any regulations promuigated
thereunder, and does not affect the dght of the Administrator or the United States to pursue any
applicable mnjunctive or other equitable relief or criminal sanctions for any violation of law.

13, Compliance with this CAF(Q) resolves Respondent’s Lability for federal givil
penalties for the violations and facts stipulated to and alleged herein.

14. The undersigned representative of Respondent hereby certifies that he or she is
fully authorized to enter into and execute this Consent Agreement and to legally bind
Respondent to the torms amd conditions of this Consent Agreement and the attached Final Order,

15. A copy of any documents that Respondent files in thig action shull be sent to the
following aitomey who represents EPA in this matter and who is authorized to receive service

for EPA in the proceeding:


http:authori7.ed

Bonmic Sawyer

Associate Regional Counsel

OMfice of Envirommental Accountability
U.S. EPA -Region 4

Attanta Federal Center

&1 Forsyth Stroet, SW

Atlanta, Georgia 30303-8960

(404) 562-9539

sawver bonniefbena. ooy

16. A copy of any documents that Comptainant files in this action shall be sent to ihe
following individeal who represents the Respondent in this matter and who 1s to receive servics for
the Respondent i this proceeding:

David A. Barlow

Sklar Exploration Corapany, 1.L.C
401 Fdwards Street, #1601
Shreveport, Louisiana 71101-5507

(318) 227-8668
dbariow@sklaroxploration.com

Effective Daje
17, This Consent Agreement and Final Order is effective when it is filed with the
Regional Hearing Clerk,

CONSENTED AND AGREED TO:

SKLAR EXPLORATION COMPANY, LLC

Date: 511/ / /

vatd F. Kklar
Manager

LS ENVIRONMENTAL PROTECTION AGENCY

Date: 3!!3{{1

G. Alan Farmbr
Director
RORA Division



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

REGION 4

INTHE MATTER OF ) CWA SECTION 311 CLASS I

3 CONSENT AGREEMENT AND
Sklar Exploration Company, LLC 3 FINAL ORDER
401 Edwards Street # 1601 ) UNDER 40 C.ER. § 22.13(b)
Shreveport, Lovisiana 71101-5507 3

)

Resgpondent } Docket No. CWA-04-2011-512%b)

FINAL ORDER

Pursuant to Section 31 1{b)(6) of the Clean Water Act, 33 U.8.C. § 1321{b)$6), and the
delegated suthority of the undersigned, and in accordance with the Consofidated Rules of
Practice Governing the ddministrative Assessment of Civil Penalties and the
Revocation/Termination er Suspension of Permits, codified at 40 CF.R. Part 22, the foregoing
Consent Agreement is hereby approved and incorporated by reference into this Final Order, and
the Stipulations by the partics and Allegations by the Complainant are adopted as Findings in
this Final Order.

Skiar Exploration Company, LLC, the Respondent, i ordered to comply with the terms

of the Consent Agreement, Docket No. CWA-(4-2011-3128(h).

Date: “3 ~1¥- 224 Signature: ﬂ % m

Gwendolyn Ke¥es Floming
1+ Regional Administrator




CERTIFICATE OF SERVICE

I hereby certify that | have this day served a true and correct cupy of the Forcgoing
Consent Agreement and Final Order, itn the matter of Sklar Exploration Company, LLT, Docket
No. CWA-04-2011-5129(b}, on the parties listed below In the manner indicated:

Bonnie Sawyer {Via EPA’s internal mail)
Associale Regional Counsel '

Office of Environmental Accountability

U.S. Environmenta! Protection Agency, Region 4

61 Forsyth Strect SW

Atlanta, Georgia 30303

Cuantindra Smith {Via EPA’s internal mail)
RCRA and OPA Enforcement and Complianes Branch

LS. Envirenmental Protection Agency, Reglon 4

&1 Forsyth Strect SW

Atlanta, Georgin 30303

Leland G Tlorton, Esq. {V1a Certilied Mail)
Bradley Murchison Kelly & Shea LLC

401 Fdwards Street, 10" Floor

Shreveport, Louisiuna 71101-5529

Dated m@xﬂday ofmﬂﬂ@ih_, 2011,

Regional Hearing Clerk

LS. EPA —Hegion 4

Atlanta Federal Center

61 Forsyth Street, SW
Atlanta, Georgia 30303-8960



