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. S\W/Z UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
- REGION 8
1595 WYNKOOP STREET
DENVER, CO 80202-1129
Phone 800-227-8917
http://www.epa.gov/region08

JUL 2 6 2018
Ref: 8ENF-L

SENT VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ellis L. Pierce, President
Pierce Oil Company

332 W. Railroad Avenue
Pierce, UT 84501

Re:  In the Matter of Pierce Oil Company, Inc. .
Docket No. CWA-08-2010-0020
Administrative Complaint and Opportunity
to Request a Hearing

Dear Mr. Pierce:

Enclosed please find an Administrative Complaint and Opportunity to Request a Hearing
(Complaint) issued by the U.S. Environmental Protection Agency (EPA) pursuant to its authority
under § 311(b)(6)(B) of the Clean Water Act (Act), 33 U.S.C. § 1321(b)(6)(B). The Complaint is
based on alleged violations of § 311(j) of the Act.

The Complaint cites Pierce Oil Company, Inc. (Pierce Oil), for failing to prepare and
implement a Spill Prevention Control and Countermeasure (SPCC) plan for the Pierce Oil bulk
distributor facility located at 332 W. Railroad Avenue in Price, Utah, in accordance with the oil
pollution prevention regulations set forth at 40 C.F.R. §§ 112.7 and 112.8 as required by 40 C.F.R.
§ 112.3 for a duration of nine and a half (9.5) months.

The Complaint proposes the assessment of administrative penalties against Pierce Oil in the
amount of $37,500. EPA proposed this penalty amount after considering the applicable statutory
penalty factors in § 311(b)(8) of the Act, 33 U.S.C. § 1321(b)(8): the seriousness of the violations; the
economic benefit to the violator resulting from the violations; the degree of culpability involved; any
other penalty for the same incident; any history of prior violations; the economic impact of the penalty
on the violator; and any other factors as justice may require.

Pierce Oil has the right to a hearing to contest the factual allegations in the Complaint. A copy
of the procedures for such a hearing is enclosed for review. Please note the requirements for an answer
set forth in 40 C.F.R. §§ 22.15 and 22.38. If Pierce Oil wishes to contest the allegations or the
penalties proposed in the Complaint, it must file a written answer within thirty (30) days of












Respondent Pierce Oil Company (Respondent) is a corporation organized under the laws
of and doing business within the State of Utah. Respondent is a “person” within the meaning of
Sections 311(a)(7) and 502(5) of the Act, 33 U.S.C. §§ 1321(a)(7) and 1362(5), and 40 C.F.R. § 112.2.

8. Respondent is the owner and/or operator within the meaning of Section 311(a)(6) of the
Act, 33 U.S.C. § 1321(a)(6), and 40 C.F.R. § 112.2, of a bulk distributor facility (facility) located at 332
W. Railroad Avenue in Price, Utah. Drainage from the facility flows southwest approximately 30 yards
to a storm drain that discharges to the Price River.

9 The facility includes, but is not limited to, three (3) diesel fuel storage tanks with
capacities, respectively, of 20,314 gallons, 19,624 gallons, and 6,273 gallons; three (3) tanks containing
hydraulic oil with storage capacities, respectively. of 19,900 gallons, and 14,500 and 1,500 gallons; six
(6) tanks containing lubricating oil of 7,200 gallons each; one (1) 1,500 gallon tank containing motor oil;
one (1) 1,500 gallon tank containing transmission oil; and one (1) 500 gallon tank containing kerosene.
Miscellaneous drums and totes containing oil are also stored at the facility. The total oil storage
capacity at the facility is at least 128, 951gallons.

10. Lubricating oil, diesel fuel, kerosene, hydraulic oil, motor oil and transmission oil are all
oil within the meaning of “oil” as defined at Section 311(a)(1) of the Act, 33 U.S.C. § 1321(a)(1).

11.  The facility has an aggregate above-ground storage capacity greater than 1,320 gallons of
oil in containers that each have a shell capacity of at least 55 gallons.

12.  The Price River is a navigable water of the United States within the meaning of 40 C.F.R.
§ 112.2 and Section 502(7) of the Act, 33 U.S.C. § 1362(7).

13.  Respondent is engaged in storing, distributing, transferring, using, or consuming oil or oil
products located at the facility.

14.  The facility is a non-transportation-related facility within the meaning of 40 C.F.R.
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Federal Express, Airborne,

Or other commercial carrier: U.S. Bank
1005 Convention Plaza
Mail Station SL-MO-C2GL
St. Louis, MO 63101

Wire transfers: Federal Reserve Bank of New York
ABA = 021030004
Account = 68010727
SWIFT address = FRNYUS33
33 Liberty Street
New York NY 10045
Field Tag 4200 of the Fedwire message should read “D
68010727 Environmental Protection Agency *

On Line Payment: WWW.PAY.GOV
Enter sfo 1.1 in the search field

Open form and complete required fields.
A copy of the check or wire transfer shall be simultaneously sent to:
Jane Nakad (8ENF-UFO)
U.S. EPA Region 8
1595 Wynkoop Street
Denver, CO 80202-1129
Payment of the penalty in this manner does not relieve Respondent of its obligation to comply
with the requirements of the statute and regulations. Payment of the penalty in this manner shall
constitute consent by Respondent to the assessment of the proposed penalty and a waiver of

Respondent's right to a hearing on this matter.

SETTLEMENT CONFERENCE

The EPA encourages settlement of a proceeding at any time if the settlement is consistent with
the provisions and objectives of the Act and applicable regulations and is willing to explore this
possibility in an informal settlement conference. If you or your attorney, if you choose to be represented

by one, have any questions or wish to have an informal settlement conference with EPA, please call
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