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. INTRODUCTION

This Agreement and Covenant Not to Sue (“Agreement”) 1s made and entered into by and
between the United States on behalf of the Environmental Protection Agency ("EPA™) and the
Redeveiopment Agency ol Salt Lake City (the “Settling Respondent™) (collectively the
“Parties™.

This Agreement is entered into pursuant (o the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, as amended ("CERCLA™), 42 U.S.C. § 9601, ct seq.
and the authority of the Attorney General of the United States {o compromise and settle claims of
the United States.

Settling Respondent is a public entity organized and existing pursuant to Scction 17C-1-
101 et seq.. Utah Code Ann.

Seltling Respondent desires to acquire certain real property in Salt Lake City, Utah that
comprises the south-east portion of the Ulah Power & Light/American Barrel Supertund Site, at
the nterseetion of 500 West and South Temple Streets, as morce fully described on Exhibit A
attached hereto (the “Property™).

Subject Lo the applicable terms and conditions ol this Agreement, after acquiring the
Property. Scitling Respondent desires to make the Properly available to private developers for
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redevel snioconsistent with Settling Respondent’s overall redes clopment efforis in the so-
called T:opot District Project Arcu. a [70-acre redevelopment project arca where the Property ix
located. Additionallv, Settling Respondent will ensure. to the maximum exient practicable, that
any building or other structure that is construcled on the property will be developed in
accordance with the provisions of Exhibit D.
: Parties agree to undertake all actions required by the terms and conditions of this

Agree . Ihe surpose of this Agreement is (o settle and esol . subject to reseryvations and
l[imitatu - med 10 Sections VI (Certification). ! 1 mted Stater” Covenant Not to Suc)h.
X (Reser o {Rights) and X1 (Settling Respondent™s Covenant Not To Sue). the potential
liability i lic Seltling Respondent for the Existing Contamination at the Property which would
otherwise result from Setthing Respondent becoming the owner of the Property. The Payment in
Section [V und the Work to be Performed in Section V constitute the consideration for the
Unitec. " eovenant not 1o sue set forth in Section [X of this Agreement.

1t Parlies agree that the Settling Respondent’s entry into this Agreement. and the
action  laken by the Settling Respondent in accordance with this Agreement, do not
constilt ™ 1 acmission of any liability by the Settiing Respondent.

‘The resolution of this potential Lability, in exchange for provision by the Settling
Respondent to A of a substantial benefit, is in the public interest.

II. DEFINITIONS

- 1se expressly provided herein. terms used in this Agreement which are
defined « ERCT A or in regulations promulgated under C1:RCI A shall have the meaning
assigne - them in CERCT A or in such regulations, including any amendments thereto.

I, AT shall mean the United States Environmental Protection Agency and any suceessor

departments or agencies of the United States.



2. xasting Contamination™ shatl mean:
a. any hazardous substances, pollutanis or confaminants pr ¢ vor existing on or
undler the Property as ol the effective daic of this Agreement:
b. any hazardous substances, pollutants or contaminants that migrated from the

Property prior Lo the cilective date of this Agreement; and

[l

anyv hazardous substances, pollutants or contaminants presently at the Site that
migrate onto or under or from the Property afler the effective date of this
Agreement.

3. viarties” shall mean the United States on behull of EPA and the Scttling Respondent.

4. Property™ shall mean that portion of the Site, encompassing approximately three acres.
which is deseribed 1in Exhibit A attached hercto and made a part hereol by this reference.

5. “Settling Respondent™ shall mean the Redevelopment Agency of Sult Lake City.

6. “Nile” shall mean the Utah Power & Light-American Barrel Superfund Site

Cneo! T ppreximately 4 acres. located at approximately 500 West and South Temple
Streets = 't [ake City. Utah. and depicted generally on the map attached as Exlubit B, The

Site she - mclude the Property. and all areas to which huzardous substances and-or pollutants or
contanminanis. have come to be located.
7. “United States™ shall mean the United States of America, its departments, agencics, and

istruraciitalilic

8. . .« Tincludes PacifiCorp. Utah Power & L.ight Company. and/or Rocks Mountain
Power. nwoowe sorsand assigns.

1 STATE IF 7)) FACTS
9. The Site was listed on the National Priorities List in 1989. Historical operations on the

Site, including a coal gasification plant, pole treating (creosote), railroad aperations, and



industri rrel reclamation and storage resulted in the release ol various types of hazardous
subsia t - site sotls and shallow groundwater. During relevant time periods, the primary
operatic al areas of the Site were owned by, among other entitics. UP&L and the Union Pacific
Railroad Company {and/or their respective corporate predecessors or alliliates). Union Pacilic
Railroa  ‘ompany ("UPRR™} has owned the Property portion of the Site since the late [800s.
10, .ngthe mid 1990s, UP&L undertook certain response actions at the Site, including
the Projicri. it erder Lo implement a Record of Decision issued by FPA for the Site. all pursuant
toaCon 1 oo belween the United States und UP&! entered in the United States District
Court fir he 1hslrict of Utah in the matter of United States v. PacifiCorp d/b/a Utah Power &
Light " npany, Civil Action No, 94-C-1162W. UPRR was not a party fo the Consent Decree.
Specific response actions undertaken by UP&L associated with the Property included the

excavution and removal of soils impacted by organic compounds (tar) and lead.

1. I achieved construction completion [or the Site in 1996 and EPA’s five veur
revice U 1d 2006 found that the response action was and continues Lo be protective of
humar I and she environment, With the consent of EPAL active groundwater remiediation

clforts 1L Hil vapor extraction) have been completed and shallow groundwater contamination i
currently being addressed through menitored natural attenuation.

12. The Settling Respondent represents, and for the purposes of this Agreement EPA rclies
on those representations. that Settling Respondent's involvement with the Property and the Site
has beer iited 1o negotiations with UPRR and Salt I.ake City rezarding the acquisition of the
Propete reder clopment as part of the Settling Respondent’s efforts to induce redevelopment

ofthe . i Mistrict Project Arca.



V. PAYMENT
[3. aaderation of and in exchange for the United States' Covenant Not to Suc in Section
[X hereur. Settline Respondent agrees to pay to I'PA the sum of $30,000.00, within 45 days of
the efleciive date of this Agreement. The Settling Respondent shaltl make all payments required
by this Agreement in the form of a certificd check or checks made payable to "EPA Havzardous
Substar -+ Superlund.” referencing the EPA Region, I’A Docket number. and Site/Spill ID# 08-
B4.and© e und address ol Settling Respondent.

A T Y ital Protection Agency
uner g ents

Ci ¢ i nee Center

PG Box 979076

St ouis. MO 63197-9000

Notice ol payment shall be sent to those persons listed in Section XVI (Notices and
Submissions) and sent to the following address:

Enforcement Specialist = §ENI-RC

["tah Power & l.ight/American Barrel Superfund Site
{.S. . nvironmental Protection Ageney

Region ¥

L3095 Wynkoop Street

Denver, €O 80202-1[29. and

Martha Walker

Region 8 IFinancial Management( Officer
Financial Management Program

U.S. Environmental Protection Agency
Region 8

1595 Wynkoop Street

Denver, CO 80202-1129

The total amount to he paid pursuant to this Paragraph 13 shall be deposited in the Utih Power &
Light Ariciican Barrel Superlund Stte Special Account within the EPA [azardous Substance

Superlund to be retained and used to conduct or finance response actions at or in connection with

the Site, v io be transferred by FPA to the EPA Hazardous Substance Superfund.



14, ymounts due and owing pursuant to the terms of this Agreement but not patd in
accotc cwith the lerms ol this Agreement shall accrue interest at the rate established pursuant
o Secir + 10 (a) of CERCLA. 42 U.S.C. § 9607(a). compounded on an annual basis.

V. M\nv rrgrn ] pr gn AT ™

15, Settling Respondent agrees (o execute and record in the Recorder's Office of Salt Lake
County. State of Utah, an environmental covenant, pursuant to the provisions ot Section 57-25-
10T et. « 1 hCode Ann. that (i) prohibits usc ol groundwater under the Property (i1) provides
notice t - nlaminated soils may be found below a depth of 1S fcet. (ii1) requires that any
excava,  orother disposition (such as construction-related pumping ol ground water) of
contaminated material will require management in accordance with all applicable regulations,
and (1v) requires that prior to the construction ol any new buildings on the Property, an adequate

assessment i and around the building footprint shall be performed to determine it a foundation

venlin - slem. or ather vapor barrier system s necessary due to volalile organic compounds m
subsur! ol Settling Respondents shall. within 45 days of acquisition of title to the

Property. -+ bmit to EPA tor review and approval with respect (o the Property:

a. adrati environmental covenant, in substantially the form attached hereto as
Jxhibit €. and

b. a current title insurance commitment or some other evidence of title acceptable to

YA, which shows title to the land described in the environmental covenant to be

[ree and clear ol all prior liens and encumbrances (except when those liens or
~neumbrances arc approved by EPA or when. despite besi efforts, Settling
Respondents are unable to obtain releuse or subordination ol such prior liens or

encumbrances).

§)



16. Within 13 day s of 1:PA's approval and acceptance of the environmental covenant and the
title evadence, settline Respondent shall update the title search and. if it is determined that
nothing has occurred since the ellective date of the commitment to altect the title adversely,
record lie environmental covenant with the Recorder's Office of Salt Lake County.

17. Within 30 days of recording the environmental covenant, Scttling Respondent shall
provide '\ with a final title insurance policy. or other final evidence of title acceptable to EPA,
and awe py of the original recorded environmental covenant showing the clerk's
record

V1. N IY[‘]_(_'F TO ST (“_( Q_ Bq INT 20 T

8. Commeneing upon the date that it acquires (itle to the Property. Settling Respondent
agrees o provide to [PA( its authorized officers, employees, representatives, and all other
persons erforming response actions under EPA oversight, an irrevocable right of access at all

reasona - imes to the Property and to any other property lo which ace ‘s required for the

implel o response aclions at the Site. to the extent acce, >~ such other property is
controlied biv ¢ _itling Respondent. for the purp of perfornmng and vverseeing responsc
actions o Sife under federal law. EPA agrees to provide reasonable notice to the Scttling

Respondent of the timing of response actions to be undertaken at the Property. Notwithstanding
any provision ol this Agreement. PA relains all of its access authorities and rights, including

enfore At authartties related thereto, under C ERCLA, the Solid W ste Disposal Act. as

amende..  thel.  _rce Conservation and Recovery Act, 421 .C. 3 0901, ("RCRA™ ) el »
and ans applicuble statute or regulation. including any amendments thereto.

19.7  mencing upon the date that it acquires title (o the Property. Setting Respondent
agrees to refrain from using the Property and any other property at the Site, to the extent such

other property is controlled by the Settling Respondent, in any manner that would interfere with
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or adversely alfect the implementation, integrity, or protectiveness of the response actions
performed or to be performed at the Site. Such restrictions include, but are not himited 1o,
prohibiting the use of eroundwalter under the Property and notifving future Property owners of
the potential presence of contaminated soils below a depth of 15 feet. the potential presence of
conlaminated groundwalter. and a requirement that any cxcavation or other disposition (such as
construction-related pumping of ground water) of contaminated material will require
management in accordance with all applicable regulations.

20. With respect Lo any property owned or controlled by the Scttling Respondent that is
located within the Sive, within 15 days after the effective date o1 this Agreement o the date of
acquisition ol any propeity, whichever date is later, the Settling Respondent shall submit to LPA
lor review and approval a notice to be liled with the Recorder’s Ollice. Salt Lake County, State
of Utah. which shall provide notice to all successors-in-title that the Properts is part of the Site.
that I'PA selected a remeds for the Site on Julv 7. 1993 that petentially responsible partics have
entered a Consent Decree requiring implementation of the remed: . and that Sctthre Respondent
has cntered into this Agreement. Such notice(s) shall identify the United States Distriet Court in
which the Consent Decree was liled, the name and civil action number of the casc. and the date
the Cor .o Decree was entered by the Courte The Settling Respondent shall record the
notic i thir 10" o FPA s approval of the notic 1. The Settling Respondent shall
provide I'P A with a certified copy of the recorded notice(s) within 10 day ; of recording such
notice(s),

21, The Setthing Respondent shall require that assignees. successors in interest. lessees. and
sublessees vi the Property provide the same access and cooperation including adherence to an
Institutional Controls. The Settling Respondent shall provide a copy of this Agreement to any

current lessee or sublessee on the Property as of the eftective date of this Agreement and shall



requins whsequent leases, subleases. assignments or transfers ol the Property or an
interest - Property (o which Settling Respondent is a party are consistent witlt this Sectlion.
and Secr -+ X1l (Parties Bound/Transfer of Covenant), of the Agrecment and where appropriate,
Seetion V (Work 1o be Performed).

VIl .I"‘ IC/\]’) Mo AT[_ON

22.The Settling Respondent shall exercise due care at the Site with respect to the Existing

Contun and shall comply with all applicable local, State, and lcderal luws and
regul . L he Settling Respondent recognizes that the implementation of response actions al
the Site Sinterlere with the Scttling Respondent’s use of the Propertv. and may reguire

closure ol ... operations or a part thereol. The Settling Respondent agrees to cooperate fully
with EPA 1o the implementation of response actions at the Site and further agrees not Lo interlere
with such response actions. EPA agrees. consistent with its responsibilities under applicable law,
touse . able cllorts to minimize any interference with the Settling Respondenl's operations
and usc o! rae Provoerly by such entry und response. [n the event the Settling Respondent
becon - - are ofany action or occurrence which causes or threatens a release of haztrdous
substa ¢ . pollutants or contaminants at or from the Site that constitutes an cmergency sifuation
ormay present an immediate threat to public health or welfare or the environment. Settling
Respondent shall immediately take all appropriate action to prevent, ubate, or minimize such
release or ¢ :at ol release, and shall, in addition lo complying with any applicable notilication
requires s under Section 103 of CERCLA. 42 L .S.C 89603, o1 « 1w other law, immediately
notify B ef - w leasc or threatened release.
VI CERTIFIC ATION

23. 7 entering into this agreement, the Settling Respondent certifies that to the best of its

knowledge and belict it has fully and accurately disclosed to EPA all information known to
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Setthr =" p dent and all mformation in the posser sion or control of its olfice - direetors.
emplo -contrnviors and agents which relates tn any way to any Existing Contamination or
any pas: or nofential future release of hazardous substances. pollutants or contaminants at or
[rom the Site and to its qualification lor this Agreement. The Settling Respondent also certifies
that to the best of its knowledge and belief it has not caused or contributed to a releasc or threat

of relea-v ol hasardous substances or pollutants or contaminants it the Site. 11 the United States

detern © thai information provided by Scttling Respondent is not materially accurate and
complei> (. coment, within the sole discretion of the United States, shall be null and void
and th N s reserves all rights it may have.

X, EANFTEDYSTATES COVENANTNDYT 1O 707

24. Subject (o the Reservation ol Rights in Section X of this Agreement, upon payment of the
amount . :ilicd in Section 1V (Payment), of this Agreement, . "Inited States covenants not to
sue or my vther civil or administrative action agiinst Settling. Respondent for any and all
civil hain - rinjunetive reliel or reimbursement of response costs pursuant to Seetions 106 or
1072t CLROT A2 TS0, 88 9606 or 9607(a) with respect to the Fxisting Contamination.

X. RI “I'RVATION O RIGHTS

25, The covenant not to sue sct lorth in Section [X above does not pertain to any matlers
other than those cxpressly specified in Section [X (United States' Covenant Not to Sue). The
United Sial 1 erves and the Agreement is without pre judice to all rights ¢ ~unst Settling
Responae  with resncet to all other matters. includite but not limited to, the following:

‘lai e pased on a failure by Sctiling Respondent to meet a requirement of this
Agreemient. including but not limited to Section IV (Payment). Scetion VI { \ccess/Notice to
Successors in Interest), Section VI (Due Care/Cooperation), Section XV (Payment of
Costs/[Fortc ture of Covenant, and, Section V (Work (0 be Performed);
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ar hability resulting from past or future releases of hazardous subslances. pollutants
or contaminants. af or from the Site caused or contributed to by Settling Respondent, its
success  Lassipnees, lessees or sublessees;

any hability resulting from exacerbation by Settling Respondent. its successors,
AT BN TR = sublessees. of Existing Contamination:

fds any lability resulting from the release or threat of release of hazardous substances,
pollutants or conlaminants, at the Site alter the effective date of this Agreement, not within the
delinin el asting Contamination:

o bility:

( ' 1ability for damages for injury to. destruction ol or Joss of natural resources. and tor
the costs o~ any natural resource damage assessment incurred by federal agencies other than
EPA:

v 1 liaiihic lor violations of local, State or federal law or vegulations.

200" T reapect to any elaim or cause of action asserted by the United Stater. the Settling
Respondent shall bear the burden of proving that the claim or cause ol action, or any part thereof.
1s altributable solely to Existing Contamination.

' un e hais Agreement is intended as a release or covenant not to sue for any claim or
cause i1 administrative or judicial, civil or criminal, past o™ future, m law or in equity.
which the | nited States may have against any person. firm, corporation or other entity not a

parly to tl Agrcement.

28. 1ine in this \greement is intended to limit the right of EPA (o undertake future
TESPONSL « the Site or to seek to compel partics other than the Settling Respondent 1o

perlorm o ay lor response actions at the Site. Nothing in this Agreement shall in any way
restrict or umit the nature or scope of response actions which may be tuken or be required by



EPA L ¢ ¢ s authoriyy under lederal law. Setthng Respondent acknowledge: that it i
purch: Propeny where response actions may be required.
XLOSELTY PG R moanes TN OO ST

29. In consideration ol the United States’ Covenant Not To Sue in Section | X of this
Agreement the Settling Respondent hereby covenants not to sue and not to assert any claims or
causes el action against the United States. its authorized olficers. employces, or represenlativis
with respect toothe Site or this Agreement, including but not limited o, any direct or indirect
claims for rennbur-cniciit [tom the Hazardous Substance Superfund catablislicd pursuant to the
Internal Revenue Code, 26 U.S.C. § 9507, through CERCLA Scetions T06(0)(2), T 112,113,
or any other provision of law. any claim against the United States. including any department,
ageney or instrumentality of the United States under CERCLA Scctions 107 or 113 related to the

Site, or iy clanms ansing oul of response activities at the Site. including claims hised on LEPA's

oversiuh™ ' :livities or approval of plans for such activities.

300 o~ espondent reserves, and this Agreement is vithow prejudice (o, actions
againg cd Slutes based on negligent actions taken directly byt United States. not
mncludit  ersight or approval of the Settling Respondent's plans or activities, that are brought

pursuar  any statute other than CERCLA or RCRA and for which the waiver of suvereign

immunity 1= found in a statute other than CERCLA or RCRA. Nothing herein shall be deemed Lo

constitt  + cauthorization ol a claim within the meaning of Section 111 of CERCI A 42 1.8
FOCT .o 00 PR3 A00.700(d).
XML PARTIGNT AT T L 2O0CONTE AN

-~ ‘ll'

31001 v reement shall apply to and be binding upon the T mited Stues and shall apply to
and be Loding upon the Scttling Respondent. its officers, directors, and eraploycees. The United

States” Covenant Not to Sue in Section [X and Contribution Protection in Section X1X shall

|2



apply to Setthng Respondent’s clected and appointed officials, olacers. and employees. to the
extent the allezed liability of the clected or appointed olicial, ofticer. or employee s bused
onis s an.l in its capacity as an official, officer. or employee of Settling Respondent, and
not to the extent that the alleged lability arose independently of the alleged liability of the
Settling Respondents. Each signatory of a Party to this Agreement represents that he or she is

[ully av  orized to enter into the terms and conditions of this Agreement and to legally bind such

Party.
32 hetanding any other provisions of this Agreement. cll of the righis. benelits and
obligit i. the Covenant Not to Suc in Section 1X and the Contribution Protection i

Scction ..~ conlerred upon Settling Respondent under this Agreement may be assigned or
transierred to any person with the prior written consenl of EPA in its sole discretion, provided

that suci. consent will not be unrcasonably withheld or delayed.

33,1 . tthne Recpondent agrees to pay the reasonable ¢« incurred by EPA to review
any “made v seltling Respondent for consent to ussign or trunster the ™ nefits con. . d
by thit = et

34, In the event of an assignment or transfer of the Property or an assignment or transfer of
an interest in the Property, the assignor or transferor shall continue to be bound by ail the terms
and conditions. and subject to all the benetits, of this Agreement except as EPA and the assignor
or fransicror agree otherwise and modify this Agreement. in writing, accordingly: provided,
howevy it LI v will not unreasonably withhold its agreement to release the Settling
Resp wpon . signment or transter ol the Property. Moreover. prior to or simullancous
with any - signment or transfer of the Property. the a wee or transleree must consent in
writing (v e bound by the terms of this Agreement including but not limited to the certitication
requirement in Seetion VLT of this Agreement in order for the Covenant Not to Sue in Section

13



IX 1o be available 1o that party. The Covenant Not To Sue in Scetion X shall not be effective
with respect {o any assignees or translerees who {ail Lo provide such written consent to FFPA.
XTIH. DISCT AIMER

350 7 Agreement in no way constitutes a finding by EPA as to the risks to bhuman health
and the envirenment which may be posed by contanunation at the Property or the Site nor
constiluwe: amy representation by [:PA that the Property or the Site is fit for any particular
purp e,

XIV. DOCUM TT ~ IOn

36. .« uling Respondent ugre.. to retain and niche available to £ PA all business and
operaling records, contracts, Site studies and investigations. and documents relating to eperations
at the Property. for at least (en years, following the effective date of this Agreement unless
other. * . aureed {o in writing by the Parties. At the end of ten years. the Settling Respondent
shall notil ="\ of the location of such documents and shall provide EPA with an opportuniiy to
co v "oun s oal the expense of FPA.

XV. P..YMINT OF ( ISTS

3715 the setthng Respondent fails to comply with the terms of this Agreement such Sctiling
Respondent shall be liable for all Jitigation and other enlorcement costs incurred by the United
States to enloree this Agreement or otherwise obtain compliance as to such Settling Respondent
that he , Tt comply with the terms of thi Agreement.

XVEL NOTIr v e ISSIT

38. As o EPA: Site Atlorney
UP&T Amcrican Barrel Site
Leeal I forcement Program
CLS. Eovironmental Protection Agency
1595 Wynkoop Street
Denver, CO 80202-1129



Remedial Project Manager

1 P& /American Barret Site
Supertund Program

L.S. Environmental Protection Agency
1595 Wynkoop Street

Denver, CO 80202-1129

As (o Setthng Respondent: D. J. Baxter
Fxecutive Director
Salt Lake City Redevelopment Agency
451 South State Street, Room 418
P.O. Box 145518
Salt T ake City. UT 84114-5518

City Altorney

Salt Lake City Corporation
451 South State Street
Salt [ uke City. UT 84111

XVIL EFFECTIVIE DATL

39. The cffective date of this Agreement shall be the date upon which | PA issues wrillen
notice t . Scttling Respondent that EPA has fully executed the Agreement after review of and
respor o amy public comments reecived.

XVIL 1+ RMIN ATION

40. [f'any Parly belicves that any or all of the obligations under Section VI (Access Iotice to
succe: w . In Inlerest) are no longer necessary 10 ensure compliance with the requirements ol the
Agreement. that Parly may request in writing that the other Party agree to terminate the
provisiont ¢ dublishing such obligations; provided, however, that the provision(s) in guestion
shall ¢ - e m foree unless and untit the party requesting such icrminatic  ceives writlen

< o om the other party to terminate such provision(s).

XIX, CCTTRIBUTIC  PROTHOTION

41. % Lregard to claims for contribution against Seitling Respondent, the Parties hereto

aprec that this Agreement constitutes an administrative settlement for purposes of Section

I5



[ 13¢ TLLOTOUG 00T D) and thal the Settling Respondent 1s entitled. ax of the Fdlective
Date. “m trom contribution actions or clainis 2= provided by CLRCLA Section
I3« .U 50 - §9613(1(2) or as may be otherwise provided by law. Tor matters addressed
in this Agreement. The matters addressed in this Agreement are all response actions taken or o
be taken and responsc costs incurred or to be incurred by the United States or any other person

for the 1t widi respect Lo the Ixisting Contamination.

42, .0 Setline Respondent agrees that with respect o any suit or elai {or contribution
brought =it b r matters related o this Agreement it will notify the United Stat .~ wniting no
tater thaa 0 ot to the mitiation of such suit or claim.

43 1. . Setthng Respondent also agrees that with respect to any suit or claim for contribution
brought against 1t for matters related to this Agreement it will notify in writing the United States
within 1t "1y ¢ ['service of the complaint on them.

XX. FNFHIBILS

44" © Imean the deseription of the Property v - the subject of this
Agrecn

45 % o bt shall mean the map depicting the Site.

46.  ubit € shall mean the environmental covenant.

47, \aibit D shall mean the list of “green” construction provision.

XXI. PL IO I

48. . Asrcement shall be subject to a thirty-day public comment period. alier whic, A

may me L, oar . w s consent to this Agreement il comments reeein ed disclose lacts or
consi. on .7 Uindicate that Lhis Agreement i+ mnappropriate. improper or inadequate.

16
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I'T1S SO G e

LiNT A1 S DEPARTMENT OF JUSTICE
BY:

W.BL L 1D TIIFROW PDATE
DIPL 0

ENVIRY vl AL ENFORCENENT SECHION

ENVIE Y vl T ND T ATURAL RESOURCES DIVISION

LS DUPARIT Vil .1 OF JUSTICE



(1S SO AGRELD:

REDEVELOPMENT ACUENCY OF SALT LAKE CITY, A PUBLIC AGENCY
BY:

— ot M S

RALPIT iFt ER - DAL
CHIEF \DMINISTRATIVE OFFICER
REDEV T OPMI NT AGENCY OF SALT LAKE CITY

And

DJ BAY SR DATE '
EXECL 1IVE DIRECTOR
REDIY LOPMENT AGENCY OF SALT LAKE CITY

Appro 15 1o Form:

Attorney lor REDEVELOPMENT AGENCY OF SALT LAKE CITY
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Exhibit A
Leegal Description of the Property
Main Parcel
A portion of Lots 1. 2, and 3 of Block 82, Plat “A™, Salt Lake City Survey, according o the
offictal plat thereof and a portion of the vacated South Temple Street, situate in the Southwest
Quarter of Section 36, Township | North, Range | West, Salt Lake Base and Meridian, Salt Lake

City, County of Salt Lake, Utah, described as follows:

Beginntar . a point 66.00 feet S.00°00'35"E. from the southeast corner ot said Block £ - uid

point O L .¢897°59'30"W alung the monument line of South Temple Stieet and 2.88 1 cet
S.00° E. from the Salt Lake City monument found in th intersection of 504 West and
South  + v e and running thene © S.89°57 28" W . 5736 wect along the southerly line of
the va = portior " South Temple Street to the land gran” 1to the  ah Transit Authority:
thence & »w » aid U h Transit Authority parcel the Following six (6) cours | N.70°03'00"t.
160.24 1+~ ¢ the beginning of a non-tangent 9658.12 toot radius curve to the left, (2) thence

easterly along the arc of said curve 32.59 feet through a delta of 00°1 1'36" (Note: Chord to said
curve bears N.69°58'57"E. for a distance of 32.59 feet) to the beginning of a non-tungent
2120.28 foot radius curve to the left, (3) thence casterly along the arc of satd curve 38.97 feet
through a delta of 01°03'11" (Note: Chord to said curve bears N.O9°21'33"E. for a distance of
38.97 tee e he beginning of a non-tangent 1321.96 foot radius curve to the left. (4) thence
easterly  nge th e of said curve 43.65 foot through a delta of 019537317 (Note: Chord to said
curve ko A7 313" for a distance of 43.05 foet) to a point of comy sund curvature with a

radius - A0 FC (5 thenee nottheasterly along b arc o and cur 44,30 0 throus 1 a
delta ¢~ 483 Note: Chord to sard curve bears 56574210 L tor g distance o, 0 35 fo t) to
a point m yound curvature with a radius of 765.00 fect, and (¢ thence north  1ster y along
the an " n " curve 56330 feet through a delta of 2. 12'367 7. " y.: Chord e said curve boars

NSO LTL o for distanc s of 359.90 feet) to the var  rly bo ok line of saud Block 82t nce
SO0 oL "B 341.49 feet along said easterly block line and 1t’s extension to the point of
begtnm

The above-described parcel of land contains 74,013 square feet ar 1.699 acres in area, more or
less.

Remainder Parcel

Aportt L 3.7, and 8 of Block 82. Plat "A™. Salt Lake City Survey, according to the

official + = 1. . o in the Southwest Quarter of ¢ zction 36 T ..wnship [ North, Rang 2 |
West. © ¢ b -se and o cnidian, Salt Lake City, Chanty  © Salt Lake, Utak. deseniber as
follows:

Beginnii it a point 22,28 feet N.OO°00'27"W., along the westerly block line of said Block 82
and 1¢8.79 N.89°57728"E. from the Southwest Corner of said Block 82, and running thence
N.35 2% " 518.57 feet: thence N.89°57'44"L. 161.13 Teet o a point 216.00 feet
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S.00°0( - from th - ortheast Corner of said Block 82, said point is also in the casterly
block It ot wid Block 82; thence S.00°00'35"E. 51.05 feet along said casterly block line to a
point in (I nudtheriy T TA right of way line. said point ts alse  he beginnin -~ 1 o non tingent
735007 radius curve to the right; thence southwesterly along said northerly right of way line
and al 1orare ¢ Laid curve 46487 feet throe h - czlta of 36714177 ¢ te: Chord w said

cury o "W for a distance of 457 16 re sty toa point £ comy  und curvature witl: o
radiv . .ol o thence southwosierly along a 1 northerl « ht o'y a wne and along the
arc of i curr $0.31 feet through a delta of U2°52'(2" (* wrd 1o sand curve beoars
S.65 "Wodoradistance of - 7 feet) to the bey  ning of a non- angent 135527 foc b us
cury ©° 0 s riot tiv ce westerly along ¢ aid northerly right of way lin ind along the arc ¢

curve ¥ dir v hadeltaof Q. 917" (Note: Chord fo < ud curve bears $.67 V44" W for
adic e o 7T e 20 to the beginning of a non-tan- ~t [758.2% toot radivg cur =t 1, ht;

then :riv o long said northerly right of way line and alone « .« arc of ~wd curve 3758 _et
throw h ¢ :lte o O1F1328" (Note: Chord to said curve bear ¢ »9°16'05"W . {or o distance »f
Co0% . oo to e beginning of a non-tangent 17020.52 foot radius cury Lo th e right: thence
westerly o' ng said northerly nght of way line and along the arc of said curve 26. 1 [c it through
adeltac. 00 923" (Note: Chord to satd curve bears S.69°55'30"W. for a distance ot 26.65 . .t)

o the wvirt ol b gmning.

The abo+  '~scribed parcel of land contains 69411 square feet or 1.593 acres in area, more or
less.

Subjeet & the following easement in favor of the Union Pacific Railroad:

An easc nent located in Lots 1, 2, 3, and 8 of Block 82, Plat “A", Salt [.uke “ity Survey,
accordin 1o the official plat thereot. and in the Southwest Quarter of Section 36. Township |
North, | »n « [ Wet, Salt Lake B+ and Meridian, Salt Lake City. County of Sult ca ¢ o owh,
teser™ 1 1 llows:

Bepint 7t 0 070 06754 feet MI0°0027"W, along the westerly block Tine of =aid Block 32
and 230, . . ’37 28"E. from the Southwoest Corner of said Block 82, and runming thence
N.3> v L © feet; thence N.89°ST'4d . 116, 1t to w opoint 21600 1
sS.n0°00 ce 75 feet SR 7% "W from the northeast corr . F 0 id Blod, 820077
point - 5t be tmung of a non-tangent 1278.39 foot radiv s curv - the nght, thenee
southv + “valone the are of said ¢ ve 478,11 feet throuvh a contral angle of 1 27 2" (Note:

Chord + o cuv 2 pea~ 54273830 "W, for a distance of 47553 10 o thenee $.60 34",
6875 [eet (o the point of beginning.

Theat . . cribed easement contains 35,594 square feet or 0.8 17 acre~ in arca. more or les:.
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Exhibit C

After recording, return to:

Salt Lake

Exccutiv :

»lity Redevelopment Agency
Sta e Street, Room 418
45518

Salt L.
451 Sou
P.O. L.
Salt La w

sity Redevelopment Agency
dircetor

. 84114-5518

With a ~opy to:

City Atte ney

Salt L. e
451 Sou
Salt L

and

Divisie
Division
Litah De
168 No I
P.O.B
Salt Lak

and

Region
U.S. Er..
1595w
Denver

A “o  oration
i o Street
fity, 1T 84111

ector

“nvironmental Response and Remediation

.tr en Hf T nvironmental Quality
SiT W

144840

ity 84114-4840

To be recorded with County
Recorder — Utah Code Ann § 57-25-108

~fitutional Control Coordinator, EPR-SR

conmental Protection Agency

oo) Street
) 80202

Parcel No. XXXXXXXXXNXY

ENVIRONMENTAL COVENANT

+his Eavironmental Covenant is entered into by the Redevelopment Agency of Salt [ ke
City (1. < .«dJ o herein as either the "RDA™ or “Qwuer™). the United States | nvironmental
Proteciion Apg< ey i"EPA™) and the Utah Department of Lnvironmental Quality ("DEQ™)

pursuant to

described

. Uode Ann. §§ 57-25-101 et seq. [or the purpose of subjecting the Property

par wraph 2 below to the activity and use hmitations set {orth herein.
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Property constitutes a portion ot the American Barrel Superlund Site (*"Siwe "),
compriz u al »ut lour acres and located at approximately 300 West and € Huth Temple Streets in
salt Lal - City . "Hah. as depicted generally on the map atiached hereto a "xhibie . [listorical
operat. 1 n e Sites including a coal gasitication plant. pole treating (¢ reos ,.2). culroad

operal i mdustrial barrel reclamation and stora; - resulted in the rele: se of various tvpes
of haszar © 5 v ances into Site soils und shallow groundwate:s, Nur’ levant tme periods.
thep n - paaic ali cas of the Site were owned [ amon ol rentiticc &6 er&
Light” L 2& 1 Mvand the |onion Pacifie Railread Com n (ar. ritheir. . ctive
Corf o wees ans orafliliate Unjon Pacific Railroad Cor e (U 1RV e owned the
Propc * , tion = ' o Sule sinee e late 1800s. EPA listed the Site on the - tioni Prioritics
Listin

oy oo 1 1990s, UP&L. undertook certain response actions at the Site. including
the Pre: L inorder to implement a Record of Decision issued by E ™A for the Site, all pursuant
toaCe. o Decres tween the U nited States and UP&L entercd in the United States District
Court ic o e Dhstr 2t of Utah in toe matter of United States v, PaciliCorp d/b oL ah Power &
Ligl € nn CCival Action No. 94-C-1162V0 1. RR was not w party te .o <one 2nt Jeerec.
Specific 1e - anse actions undertaken by UP&L associated with the Property included the
excavation and removal of soils impacted by organic compounds (tar) and lead.

I &L achicved construction completion for the Site in 1996 and EPAs five year
review - n 2001 and 2006 found that the response action was and continues to be protective of
human health and the environment. With the consent of [PA, active groundwualer zemediation
cfTorts (o1l vapor extraction) have been completed and shallow groundwater contamination 1s
currentl 1 ng addressed through monitored natural attenuation. Additional information is
availae i the Site files at DEQ and in the administrative record on file with A in Denver,
Colorr

withsianding the remedial action tor the Site. DEQ. in conjunction with the LPA, has
determi 7 that the Tollowing [nstitutional Controls are nec. v with respect 1o the Property.

MW TUIERL DORES Ohwner. EPA, and DEO Coree H thie following:

wr 1 7"ov ant This instrument 1s an ¢, . onmental covenant

develop u dpursuantio’ o ah Coed Ann S7-25-0 (et

: ~ Thir nvironmental Covenant concer a0 ¢ et Salt ] ake
Citv o 0 Coun’ L Loahl comprising approximately <t morenaticul s
deseribeg 3l at  :hed hereto and hereby meorporated by re crence | oeeenni Property ™).

Ohwner. Salt Lake City RDA is the initial “Owner™ of the Property. Consistent
with nuintered paragraph 6 herein, the obligations of the Owner ransler to lulure assigns and
suceessors in interesi. including any luture owner of any interest in the Property or uny portion
thereot. including, but not limited to, owners of an interest in Ive simple, morlgagees, casement
holders, and/or lessees (“lransleree™).



[ o aer. Owoner, whose address is listed above 1 ¢ ¢ “Holder o this

In.. G 00 chant as delined in Viuh Code Ann. = 57-25- (. AL
. A o EPAL whuse addre. 1s listed above,an ™ DO waes saddrees . Lie od
above < ch ' eney™in regards o this wironmental Covenant. a "fined in U i
Code A& . 77 2(2)
0. Noviy s T T T e s As part ol the response action described m the

administrative record, Owner hereby imposes and agrees o comply with the following activity
and usc lhmnitutions:

jab]

. Use ol groundwater at the Property is prohibited:

votice is herel “ven that contaminated soils m ' - found at the
Prop .. » ot depths oxeeeding fifieen (5 (o

o

I'xcavation or other disposition of potentially impacted media, including
excavated material from below Hheen (15 feet and consiruction-related
pumping of groundwater, must be undertaken in accordance with all
applicable laws, rules, and regulations, including worker health and safety;

d. Prior o the construction of any new residential buildings on the Property.
an adequate assessment in and around the building footprint shall he
performed to determine if a foundation venting systeni. or other vapor
barrier sy stem 1s necessary due to volatile arpanie compounds in
suhsurfuce soil gas.; and

e. Owner agrees o refram from usine th :Pre cund an other operts
the Sit . the extent suer “her propery, — controlled by G =roira
manner that would interlere with or s, o Ly alleet the implementation,
integrily, or protectiveness of the response actions performed or to be
performed at the Site.

7. Ronning with th T 1 This Environmental Covenant shall be binding upon the
Owner and any Jransieree, and shall run with the land, pursuant to Utah Code Ann. § 57-25-105,
subject t nendment or termination as sct forth herein.

: o Tk T 0 Compliance with this Lovironnental Covenant may be
enforead mac U Ltah Code Annd § 57-25-11 L Pailure to £ 1 enforee compliance with
thisth © 0 ovenant or the activity and use limitation “ing | herein by any oty
shall r Rt 1t enforeenent by such party o d o v bveroell e
parly. 1w’ raction to entoree any non-complance, ~othing i the t nvirommenial
Coveni: il resiret the DEQ or EPA from exercising any authority under applhicable law.

tights of Access. Owner hereby grants to the DI2Q and FPA, their respective
authori 7l rs, employecs, representatives, and all other persons performing response
actions v der | PA oversight, an irrevocable right ol access at all reasonable times to the
Property and to any other property o which access is required for the implementation ol
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respor e s at the Site. to the extent aceess (o such other property s controlled by Owner.

for the sonoerlormir o d overseeing respense actions at the Site under federal law.
EPA u- © o v ereasonable notice to the Owner of the iming ol response actions to be
unde o al . Property. Notwithstanding any provision of (L. - Agreement. FF A retains all of
is ace utheritics and rights, inctuding enforcement authoriti - related there . under

CERCL "o the Nolid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Acl, v2 U.S.CL§ 6901, ("RCRA™) ¢t seq., and any other applicable statute or
regulatiop including any amendments thereto. Without limiting the LLPA and UDEQ’s access
rights  h previous senlences. Owner hereby grants to the EPA an U'DEQ. their agents,
contraclors. and employees, the right to access the Property at all reasonable times {or
implementation or entorcement of this Environmental Covenant.

N ~orance R ting. Upon request. Owner, o ansteree tien in po (T
the Pro = . I submitto the DB and EPA written verific: ™ nof compliance with the
activit nitations contained herein. 11 the Ownier fatll 1+ doso. ¢ D1Qand ~ PA
may 1 ~ Trecover its costs trom the Owner or Lransterec then in por lon.

“otice upon Conveyance, Bach instrunient herealicr conveying any interest in the
Propert,  an. portion o. the Croperly shall contain a notice of the activity and use Iimitations
set forth 1 this Iinvironmental Covenant, and provide the recorded location of this
Environmental Covenant. The notice shall be substantially in the following [orm:

117 N TEREST CONVEYLD HEREBY [S SUBJFCT 103 AN

N NG “TAL ¢ OVENANT, DATED . 2009,
GO IN THE )] 0 OR OFFICTIAL RECORDS OF TH!
SROCORDEROD 260, Do oo N T o
Y CAUL do CHE T NVIRON AUNT L cveve AT T CU TAL >

SO0 YWING ACTIVITY AND DISE TIMITATION S
a. e ot sromdwater at the Property iy prohibiled.

h. Notice is herehy given that contaminated soils may be found af the
Property at depths exceeding fificen (13) feet

¢ Excavation or other disposition of potentially impacted media, including
excavated material front below fificen (15) fect and construction-relaied
pumping of wwoundwater, musit be undertak - in accordance with all
applicable tws, rudes. and reondations. i twding yorker hicalth and

safel) !
. Priov to the consiruction of ainv e 1 oea e uit o v wirthe Properiy,
an adceyuate assessment in and around (' wdiig oolpring shall be

pertormed to defcrmine if a forndation venting svstem. or other vapor
harricr svstem is necessary due o volatile organic compounds in
subsurface soil gas: and
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Owner agrees (o refrain from using the Properly and any other property
af ihe Site, (o the exient such vthic = property is controfled by (hener, in wity
menner that would inferfere with or dveisely aifect the imys wentation,
infegrity, er profectiveness of the response actions | tormed or (o be
performed uf the Site.

o

Owner il notilx the PEQ and EPA prior to any conveyance o an interest in any portion of the

Prop . wwrar's notice shall include the name, address. and teiephone number i the
Transie .- : [ the deed or other documentation ¢videncing e convevanee. and an un-
sun i ac hows the boundaries of the property being tran-lerred.
oo oo oW et Owner hereby represents and warran(s 1o the
other si oo heo sl
A, that the Owner is the sole owner ot the Property:

that the Owner holds title to the Property;

¢ that the Owner has the power and authority 1o enter into this Envirenmental
Covenant, to grant the rights and interests herein provided and to carry out all
obligations hercunder;

D. that the Owner has identified all other persons that own an interest in or hold an
encumbrance on the Property and notified such persons of the Owner’s intention
W enter into this Environmental Covenant: and

5 (hat this Environmentat Covenant will not materially violate or contravene or
constitute a material default under any other agreement. document or instrument

to which Owner i« a party or by which Owner nui:x be bound or aticcled;

= Amen' - -~ lhis {nvironmental Covenant may be amende.

termin - i vy mtien instrument duly executed by all o the follow 'n - the Owner or
dranstec LB Cand DEQ. pursuant to Utah Code Ani. + <%-_-110 and utl i applicable fav .
cheterr A adment.” as used in this Environmental Covenant. shall m voeh 0 e
Fov., e Covenant, including the activity and use lin tation * forth herein, or the

el n rol ne ar more activity and use limitations w wen there s feast one limitation
remwint © e erm. “Ternuination, as used in this Environmental £ wenant. shi mean the
climin Sovaldl e vty and use limitatic ose £ -th herein and al' other obh a1 under thi
I'nviee - tal Covenant. Within thirty (30) days ol signature by all requisite parties on any
amendr o~ ‘ermination of this Envirvnmental Covenant, the QOwner shall lile such instrument
forrec. 't ... .he Salt Lake County Reeorder’s OfTice, and shall provide a lile- and date-

stamped o the recorded instrument to D1Q.
T S ability. Ifany provision ol this [ nvironmental Covenant is found to be

unenfore able in any respect, the validity, legality, and enforceability of the remaining
provisions shall not in any way be alfected or impaired.
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: ( g Law  This Environmental Covenant <hall be governed by and
mntery e v ance v ith the laws of the State of 1 ah.

T Rec o Tdion. Within thirty (30) days after the date of the final required
signature pon thinvironmental Covenant, Owner|s| shall file this Fnvironmental Covenant
for record” .. in the same manner as a deed (0 the Property., with the Sult Lake County

Record (M.

|7. ["fTective ™+ The effective date of this Environmental Covenant shall be the
date up n which the Tully executed linvironmental Covenant has been recorded as a document of
record iv e Property with the Salt I.ake County Recorder.

s e hgtion ol Foyvironmental Covenant. The Owaner shall distribute a file- and
date- - d v . herecorded invironmental Covenant to DE Q. 'PA and the Sull Lake
Sy O o

v e less othery  wnotified in writing by or on behalf of the current owner,

IPA or 2. n_ document or communication required by this Fnvironmental Covenant shall
be submitied to:

DEQ)

Project Manager. American Barrel Site
Divisi 1ol I'nvirommental Response and Remediation
L h 1) p riment of Environmental Quality
40
Tabe €7 Utah 84114-4840

“onal Institutional Control Coordinator, EPR-SR
L LEPA

~ 1 Wynkoop Street

Denve o, CO 80202

1

Owner

| DA i
il 2 Director
B ¢ itv Redevelopment Agency
L aie Strect. Room 418
I 3518
et U 84114-5518
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With a copy to:
(' . Altorney
a Lake City Corporation
~ South State Street
a Lake City, UT 84111

"The undersigned representative of Owner represents and certifies that s(he) is authorized
to exectv this Environmental Covenant.

IT1S SO AGREED:

Redevelopment Ageney of Salt Lake City

By 3
Printed Name and itle Dale )
State of Ulah )
) 88
County of Salt Lake )

BBelore me, a notary public, in and for said county and state, personally appeared
) -aduly authorized representative of the Redevelopment Agency of
Salt Lake ity. who acknowledged to me that [he/she ] did execute the foregoing instrument on
behalt of the Redevelopment Agency of Salt Lake City.

IN TESTIMONY WHEREOF, I have subscribed my name and alfixed my offtcial scal
this day of , 2009.

Notary Public

29



United Stales Environmental Protection Agency

[t ume Date

| Title
State ol lorado )

S8

Counts e )

" reooe Lo notary public, in and for said county and s . persona appeared
_ L . Jielnit S e
pnvire ke Pretection Agency. who acknowledped w me that [he hepdi exee o the
foreo.” . miment.

COUSLTIMONY WHEREQF, [ have subscribed my name and aflixed my official seal

this ol 2009,

Slotury Public
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Utah Department of Environmental Quality

By

" Date
Name a d 1itle
State ol Utah )
) 55
County of Salt Lake )
Before me. a notary public, in and for said county and state, personally appeared
. an authorized representative of the Department of Environmental

Quality, wao acknowledged to me that s/he did execute the foregoing instrument.

IN THSTIMONY WHERLEQF, 1 have subscribed my name and affixed my official seal
this day ol . 2009.

Notary Public
This instrument prepared by:
Chapman and Cutler, LLP

201 South Main Street, Suite 2000
Salt Lake City, UT 84111
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Exhibit 1 to Environmental Covenant

Legal Description of the Property
Main Parcel

A portion of Lots 1, 2, and 3 of Block 82, Plat “A”, Salt Lake City Survey, according to the
official plat thereof and a portion of the vacated South Temple Street, situate in the Southwest
Quarter of Section 36, Township 1 North, Range | West, Salt Lake Base and Meridian, Salt Lake
City, County of Salt Lake, Utah, described as follows:

Beginnimg at a point 66,00 teet 5.00°00'35"E. from the southeast corner of said Block 82, said
point is 60.76 feet S.89°59'30"W. along the monument line of South Temple Street and 2.88 feet
S.00°00'35"E. from the Salt Lake City monument found in the intersection of 500 West and
South Temple Streets, and running thence S.89°57'28"W. 573.66 feet along the southerly line of
the vacaled portion of South Temple Street to the land granted to the Utah Transit Authority:
thence along said Utah Transit Authority parcel the following six (6) courses: (1} N.70°03'06"E.
160.24 ‘ect to the beginning of a non-tangent 9658.12 foot radius curve to the feft, (2) thence
easterly along the arc of said curve 32.59 feet through a delta of 00°11'36" (Note: Chord to said
curve bears N.69°58'57"E. for a distance of 32.59 feet) to the beginning of a non-tangent
2120.28 foot radius curve to the left, (3) thence easterly along the arc of said curve 38.97 feet
through a delta of 01°03'1 1" (Note: Chord to said curve bears N.69°21'33"E. for a distance of
38.97 feet) to the beginning of a non-tangent 1321.96 foot radius curve to the ieft, (4) thence
easterly along the arc of said curve 43.65 foot through a delta of 01°53'31" (Note: Chord to satd
curve bears N.67°53'|3"E. for a distance of 43.65 feet) to a point of compound curvature with a
radius of 843.29 fect. (5) thence northeasterly along the arc of said curve 41.35 feet through a
deita of 02°48'35" (Note: Chord to satd curve bears N.65°32'10"E. for a distance of 41.35 feet) to
a point ol compound curvature with a radius of 765.00 feet, and (6) thence northeasterly along
the arc of said curve 363.30 feet through a delta of 27°12'36" (Note: Chord to said curve bears
N.50°31'34"L. for a distance of 359.90 feet) to the easterly block [ine of said Block 82; thence
S.00°00'35"1. 341.49 feet along said easterly block line and it’s extension to the point of
beginning.

The above-described parcel of tand contains 74,013 square feet or 1.699 acres in area, more or
less.

Remainder Parcel

A portion of Lots 1.2, 3, 7, and 8 of Block 82, Plat “A™, Salt Lake City Survey, according to the
official plat thereof, and in the Southwest Quarter of Section 36, Township | North, Range |
West, Salt [ake Base and Meridian, Salt Lake City, County of Sait Lake, Utah, described as
follows:



Beginning at a point 22.28 feet N.OO°00'27"W. along the westerly block line of said Block 82
and 198.29 feet N.8§9°5728"E. from the Southwest Corner of said Block 82, and runiing thence
N.35°28'05"E. 518.57 feet; thence N.89°57'44"E. [61.13 feet to a point 216.00 feet
S.00°00°35”E. from the Northeast Corner of said Block 82, said point is also in the casterly
block li.ic of said Block 82; thence S.00°00'35"E. 51.05 teet along said easterly block line to a
point in the northerly UTA right of way line, said point is also the beginning of a non-tangent
735.00 foot radius curve to the right; thence southwesterly along said northerly right of way line
and along the arc of said curve 464.87 feet through a delta of 36°14'17" (Note: Chord to said
curve bears S.46°00'44"W. for a distance of 457.16 feet) to a point of compound curvature with a
radius ol 804.81 feet; thence southwesterly along said northerly right of way line and along the
arc of said curve 40.3[ feet through a delta of 02°52'12" (Note: Chord to said curve bears
S.65°33'58"W. for a distance of 40.31 feet) to the beginning of a non-tangent 1355.27 foot radius
curve to the right; thence westerly along said northerly right of way line and along the arc of said
curve 39.14 feet through a delta of 01°39'17" (Note: Chord to said curve bears $.67°49'44"W. for
a distance of 39.14 feet) to the beginning of a non-tangent 1758.28 foot radius curve to the right;
thence :rly along said northerly right of way line and along the arc of said curve 37.58 feet
through a delta of 01°13'28" (Note: Chord to said curve bears S.69°16'05"W. for a distance of
37.57 feed) to the beginning of a non-tangent 17020.52 foot radius curve to the right; thence
westerly along said northerly right of way line and along the arc of said curve 26.65 feet through
adeltac  0°05'23" (Note: Chord to said curve bears S.69°55'30"W. for a distance of 26.G5 feef)
to the putnt of beginning.

The above-described parcel of land contains 69,411 square feet or [.593 acres in area, more or
less.

Subject . the following easement in favor of the Union Pacific Railroad:

An easement located in Lots [, 2, 3, 7, and 8 of Block 82, Plat A", Salt Lake City Survey,
according to the official plat thereof, and in the Southwest Quarter of Section 36, Township |
North, Range | West. Salt Lake Base and Meridian, Salt Lake City, County of Salt Lake, Utah,
described as follows:

Beginning at a peoint 67.54 feet N.O0°0027"W. along the westerly block line of said Block 82
and 230.56 feet N.89°57'28"E. from the Southwest Corner of said Block 82, and running thence
N.35°28'C5>"T. 462.97 feet; thence N.B9°57'44"E. [16.38 feet to a point 216.00 feet
S.00°00'35" . and 44.75 feet S.89°57'44"W. from the northeast corner of said Block 82, said
point is #'50 the beginning of a non-tangent 1278.39 foot radius curve to the right; thence
southw *sterly along the arc of said curve 478.11 feet through a central angle of 21°25'42" (Note:
Chord 1o said curve bears 5.42°38'38"W. for a distance of 475.33 feet); thence 5.66°2534"W.
68.75 [cet to the point of beginning.

The above described easement contains 35,594 square feet or 0.817 acres in area, more or less.

33



[Exhibit 2 to Environmental Covenant

Block ¢ @

F_ HMERBTLOr T

34

- -

-—




EXHIBITD
Settling Respondent will require, in any subsequent leases, subleases, assignments or transfers of
the Property or any inierest in the Property to which Settling Respondent is a party, that any
developer comply 1o the maximum extent practicable with the provisions set forth in this Exhibit
D in conncction with the construction ol any building or other structure to be built on the

Property:

o

the developer will cause that the building project be registered with the U.S.

Green Bulding Council ("USGBC™) or its successor entity;

b. the developer will engage a licensed professional/architect who is accredited by
the Leadership in Energy and knvironmental Design (*1LE1:D™) Professional
Accreditation program administered by the Green Building Certification Institute
or i1s suceessor entity:

¢. the developer will have the building project designed and constructed to include
clements and features that, in the opinion of the LEED accredited
professional/architect, will allow the project to achieve, at a minimum, a “silver”
level certification applicable to such building or other structure, pursuant to the
LELD program, and will so certify in writing 1o the Redevelopment Agency of
Salt T.ake Cily in connection with obtaining relevanl project approvals and
permits:

d. the developer will have the building project designed and constructed to include

clements and features that, in the opinion of the LEED accredited

professional/architect. will allow the project to earn the Department of Energy

administered Energy Star and shall incorporate WaterSense labeled fixtures and
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clements, approved by the EPA WaterSense administered program, into the

project. as appropriate:

tiie developer will pravide to the Redevelopment Agency ol Salt Tuke

nrogress reporls regardime the status ol tie nroject « .oe - and

¢ .oruction. with specific reference to T D=0 ted feature. clement::

. :developer will submit an application to the ['SGRC or Gireer Building

Cernfication Enstitute. after January 1, 2779, which, it « . ~vintone 7. "L LD

accredited professional/architect, 1s sufficient w achieve. ata minimum. LI L2

silver certification lor the project;

Scttling Respondent or developer may seek to design and/or construct buildings

or other structures on the Property using Substantially Equivalent Measures and

Certifications. If Substantially kquivalent Measures and Certifications are used.

the developer will follow the procedures set out in subparagraphs a-I of this

Ixhibit D, 10 the extent possible, taking into account any differences in the

~u tally Tquivalent Measures and Certification. that o~ 1SCIL,

“subsiantially Fquivalent Measures and Certifica ne soallmeann © n
iditig tatin o that was developea anore zativ ceredited by the

rican National Sunidurds Institute Y D and thatinee ales niddiiple

elements or catee v 5. sueh oy the ¢ I Usew T L eyl w tobne n

arwd Lnvironmental D on LI D™ Green Building Rating Svstem (1e.,

sustainable sites (e.e., alternalive transportation). water efficiency. cneriny and

atmosphere, materials and resources, indoor environmental qualtty. and

innovation and design process).



