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I. INTRODUCTION

This Agreement and Covenant Not to Sue ("Agreement") is made and entered into by and

between the United States on behalf of the Environmental Protection Agency ("EPA") and the

Redevelopment Agency ofSah Lake City (the "Settling Respondent") (collectively the

"Parties").

This Agreement is entered into pursuant to the Comprehensive Environmental Response,

Compensation, and Liability Act of 1980, as amended ("CERCLA"), 42 U.S.C. § 960 I, et seq.

and the authority of the Attorney General of the United States to compromise and settle claims of

the United States.

Settling Respondent is a public entity organized and existing pursuant to Section 17C-I-

101 et seq., Utah Code Ann.

Settling Respondent desires to acquire certain real property in Salt Lake City, Utah that

comprises the south-east portion of the Utah Power & Light/American Barrel Superfund Site, at

the intersection of 500 West and South Temple Streets, as more fully described on Exhibit A

attached hereto (the "Property").

Subject to the applicable terms and conditions of this Agreement, after acquiring the

Property, Settling Respondent desires to make the Property available to private developers for



rcdevelopmcnt, consistent with Scttling Respondent's overall redevelopment efforts in thc so­

called Depot District Project Arca, a 170-acre redevelopment projcct area where the Propcrty is

located. Additionally, Settling Respondent will ensure, to the maximum extent practicable, that

any building or othcr structure that is constructcd on the property will be developed in

accordancc with the provisions of Exhibit D.

The Parties agree to undertakc all actions required by the temlS and conditions of this

Agreement. The purposc of this Agrcement is to settlc and resolve, subject to reservations and

limitations contained in Sections VIII (Certification), IX (United States' Covenant Not to Sue),

X (Reservation of Rights), and XI (Settling Respondcnt's Covcnant Not To Sue). the potential

liability of the Settling Respondent for the Existing Contamination at the Property which would

otherwise result from Settling Respondent becoming the owner of the Property. The Payment in

Section IV and the Work to be Performed in Section V constitute the consideration for the

United States' covenant not to sue set forth in Section IX of this Agreement.

The Parties agree that the Settling Respondent's entry into this Agreement, and the

actions undertaken by the Settling Respondent in accordance with this Agreement, do nol

constitute an admission of any liability by the ettling Respondent.

The resolution of this potential liability, in exchange for provision by the Settling

Respondent to EPA ofa substantial benefit, is in the public interest.

II. DEFINITIONS

Unless otherwise expressly provided herein. terms used in this Agreement which are

defined in CERCLA or in regulations promulgated undcr CERCLA shall have the meaning

assigned to them in CERCLA or in such regulations, including any amendments thereto.

1. "EPA" shall mean the United States Environmental Protection Agency and any successor

departments or agencies of the United States.
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2. "Existing Contamination" shall mean:

a. any hazardous substances, pollutants or contaminants prescnt or existing on or

under the Property as of the efTective date of this Agrcement;

b. any hazardous substances, pollutants or contaminants that migrated from thc

Propcrty prior to the effective date of this Agreement; and

c. any hazardous substances, pollutants or contaminants prcscntly at the Site that

migrate onto or under or from the Property after the effective date of this

Agrccmcnt.

3. "Partics" shallmcan the Unitcd States on behalf of EPA and thc Settling Respondcnt.

4. "Propcrty" shallmcan that portion of the Site, cncompassing approximately three acrcs,

which is dcscribcd in Exhibit A attached hcrcto and madc a part hereof by this refercncc.

5. "Settling Respondcnt" shall mean the Redevelopment Agency of Salt Lakc City.

6. "Sitc" shallmcan the Utah Power & Light/American Barrel Superfund Site

encompassing approximately 4 acres. located at approximately 500 West and South Tcmple

Streets in Salt Lakc City, Utah, and dcpicted gcncrally on the map attachcd as Exhibit B. Thc

Site shall ineludc the Property, and all areas to which hazardous substances and/or pollutants or

contaminants, have comc to be located.

7. "Unitcd States" shall mean thc United States of America, its departmcnts, agcncics, and

instrumcntal itics.

8. "UP&L" includes PacifiCorp. Utah Power & Light Company. and/or Rocky Mountain

Power, and its succcssors and assigns.

III. STATEMENT OF FACTS

9. The Sitc was listed on the National Priorities List in 1989. Ilistorical operations on the

Sitc, including a coal gasilication plant, pole treating (crcosote), railroad opcrations, and
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industrial barrel reclamation and storage resulted in the release of various types of hazardous

substanccs into Site soils and shallow groundwater. During relevant time periods, the primary

operational areas of the Site were owned by, among other entities, UP&L and the Union Pacific

Railroad Company (and/or their respective corporate predecessors or affiliates). Union Pacific

Railroad Company ("UPRR") has owned the Property portion of the Site since the latc 1800s.

10. During the mid 1990s, UP&L undertook certain response actions at the Site, including

the Property. in order to implement a Record of Decision issued by EPA for the Site, all pursuant

to a Consent Decree between the United States and UP&L entered in the United States District

Court for the District of Utah in the matter of United States v. PacifiCorp d/b/a Utah Power &

Light Company, Civil Action No. 94-C-1162W. UPRR was not a party to the Consent Decree.

Specific rcsponse actions undertaken by UP&L associated with the Property included the

excavation and removal of soils impacted by organic eompollnds (tar) and lead.

II. UP&L achieved construction completion for the Site in 1996 and EPA's five year

reviews in 200 I and 2006 found that the response action was and continues to be protective of

human health and the environment. With the consent of EPA, active groundwater remediation

efforts (soil vapor extraction) have been completed and shallow groundwater contamination is

currently being addressed through monitored natural attenuation.

12. The Settling Respondent represents, and for the purposes of this Agreement EPA relies

on those representations, that Settling Respondent's involvement with the Propelty and the Site

has been limited to negotiations with UPRR and Salt Lake City regarding the acquisition of the

Property for redevelopment as part of the Settling Respondent's efforts to induce redevelopment

of the Depot District Project Area.
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IV. PAYMENT

13. In considcration of and in cxchange for the United States' Covenant Not to Sue in Section

IX herein, Setlling Respondcnt agrces to pay to EPA the sum of$30,000.00, within 45 days of

the effective datc of this Agreemcnt. The Setlling Respondent shallmakc all payments required

by this Agrccmcnt in the form ofa ccrtificd check or chccks made payablc to "EPA Ilazardous

Substancc Supcrfund," rcferencing thc EPA Region, EPA Dockct number, and Sitc/SpilllDIl 08-

B4. and name and address of Setlling Rcspondent.

US Environmcntal Protection Agency
Supcrfund Payments
Cincinnati Finance Centcr
PO Box 979076
St. Louis. MO 63197-9000

Noticc ofpaymcnt shall be scnt to those persons listcd in Section XVI (Notices and
Submissions) and scnt to the following address:

Enforccment Specialist 8ENF-RC
Utah Power & Light/American Barrel Superfund Site
U.S. Environmental Protcction Agency
Region 8
1595 Wynkoop Street
Denver, CO 80202-1 129. and

Martha Walker
Region 8 Financial Management Officer
Financial Managemcnt Program
U.S. Environmental Protection Agency
Region 8
1595 Wynkoop Street
Denver, CO 80202-1129

The total amount to be paid pursuant to this Paragraph 13 shall be depositcd in the Utah Power &

Light/American Barrel Superfund Site Special Account within the EPA Ilazardous Substance

upcrfund to bc rctained and uscd to conduct or finance rcsponse actions at or in connection with

thc Site, or to be transferred by EPA to the EPA Hazardous Substance Superfund.
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14. Amounts due and owing pursuant to thc terms of this Agreement but not paid in

accordance with the terms of this Agreement shall accrue interest at the rate established pursuant

to Section I07(a) of CERCLA, 42 U.S.C. § 9607(a), compounded on an annual basis.

V. WORK TO BE PERFORMED

15. Scttling Rcspondent agrccs to cxecute and record in the Recordcr's Oflice of Salt Lake

County, Statc of Utah, an environmental covenant, pursuant to the provisions of Section 57-25­

101 et seq .. Utah Code Ann. that (i) prohibits use of groundwater under the Property (ii) provides

notice that contaminated soils may be found below a dcpth of 15 feet, (iii) rcquires that any

excavation or othcr disposition (such as construction-relatcd pumping of ground water) of

contaminatcd material will rcquire management in accordance with all applicable rcgulation ,

and (iv) requires that prior to thc construction or any ncw buildings on thc Property, an adcquate

assessmcnt in and around the building footprint shall bc pcrformed to dctcrminc if a foundation

venting system, or other vapor barrier system is necessary due to volatile organic compounds in

subsurface soil gas. Settling Respondents shall, within 45 days of acquisition of title to the

Properly. submit to EPA for review and approval with respect to thc Properly:

a. a draft environmental covenant, in substantially the form attached hereto as

Exhibit C, and

b. a currcnt title insurance commitmenl or somc othcr cvidence oftitlc acccptable to

EPA, which shows title to the land described in thc environmental covcnantto be

free and clear of all prior liens and encumbrances (except when thosc liens or

cncumbrances arc approved by EPA or whcn, despite best efforts, Scttling

Respondents are unablc to obtain reicase or subordination of such prior licns or

cncumbrances).
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16. Within 15 days of EPA's approval and acceptance of the environmcntal covenant and the

titlc evidcncc, Selliing Respondcnt shall update the title search and, if it is determined that

nothing has occurred since the effective date of the commitment to affect the title adversely,

record the environmental covenant with the Recorder's Office of Salt Lake County.

17. Within 30 days of recording thc environmental covenant, SCllling Respondent shall

provide EPA with a final title insurance policy, or other final evidence of title acceptable to EPA,

and a certified copy of the original recorded environmental covenant showing the clerk's

recording tamps.

VI. ACCESSINOTICE TO SUCCESSORS IN INTEREST

18. Commencing upon the date that it acquires title to the Property, Selliing Respondent

agrees to provide to EPA. its authorized officers, employees, representatives, and all other

persons performing response actions under EPA oversight, an irrevocable right of access at all

reasonable times to the Property and to any other property to which access is required for the

implementation of response actions at the Site, to the extent access to such other property is

controlled by the Selliing Respondent. for the purposes of perfom1ing and overseeing response

actions at the Site under federal law. EPA agrees to provide reasonable notice to the Selliing

Respondent of the timing of response actions to be undertaken at the Property. Notwithstanding

any provision of this Agreement. EPA retains all of its access authorities and rights, including

enforcement authorities related thereto. under CERCLA, the Solid Waste Disposal Act, as

amended by the Resource Conservation and Recovery Act, 42 U.S.c. § 690 I, ('"RCRA") et seq.,

and any other applicable statute or regulation, including any amendments thereto.

19. Commencing upon the date that it acquires title to the Property, Selliing Respondent

agrees to refrain from using the Prol city and any other property at the Site, to the extent such

other property is controlled by the Selliing Respondent, in any manner that would interfere with
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or adverscly affcctthe implementation. integrity, or protectivencss of the response actions

pcrformcd or to bc performcd at the Sitc. Such restrictions includc, but are not limited to,

prohibiting the usc of groundwater under the Property and notifying future Property owners of

the potential prescnce of contaminated soils below a depth of 15 feet, the potcntial presence of

contaminatcd groundwatcr, and a requirement that any excavation or other disposition (such as

eonstruetion-rclatcd pumping of ground watcr) of contaminated matcrial will rcquirc

management in accordance with all applicable regulations.

20. With rcspect to any property owned or controlled by the Scttling Rcspondent that is

located within the Sitc. within 15 days after the cffective date of this Agreement or the date of

acquisition of any property, whichever date is later, the Setlling Respondent shall submit to EPA

for rcvicw and approval a notice to be filed with the Recorder's Office, Sail Lake County, State

of Utah. which shall provide notice to all successors-in-title that the Property is part of the Sitc,

that EPA selected a remedy for the Site on July 7, 1993. that potentially responsible parties have

cntcred a Consent Decrcc requiring implcmcntation of the remedy, and that Settling Respondent

has cntered into this Agreement. Such noticc(s) shall identifY thc United States District Court in

which the Conscnt Decree was filed. the name and civil action number of the case, and the date

the Consent Decree was cntcred by the Court. The Settling Respondent shall record the

notice(s) within 10 days of EPA's approval of the notice(s). Thc Settling Respondent shall

provide EPA with a certified copy of the recorded notice(s) within 10 days of recording such

noticc(s).

21. Thc Scttling Respondent shall require that assignecs, successors in interest, lessees. and

sublessees of the Property provide thc same access and cooperation including adhcrcnce to any

Institutional Controls. The Settling Respondent shall provide a copy of this Agreement to any

currentles.ee or sublessee on the Property as of the elTective date of this Agreement and shall
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rcquire that any subsequent leases, subleases, assignments or transfers of the Property or an

interest in thc Property to which Scttling Respondcnt is a party arc consistcnt with this Scction,

and Scction XII (Parties Boundrrransfer of Covenant), of the Agrccmcnt and where appropriate,

Section V (Work to be Performed).

VII. DUE CARE/COOPERATION

22. The Settling Respondent shall exercisc due care at the Site with respect to thc Existing

Contamination and shall comply with all applicable local, State, and federal laws and

rcgulations. Thc Scttling Respondcnt recognizes that thc implemcntation of response actions at

the Site may interfere with the Settling Respondent's use of the Property, and may requirc

closurc of its opcrations or a part thereof. The Settling Rcspondent agrccs to cooperate fully

with EPA in thc implemcntation of rcsponse actions at the Site and further agrees not to interfere

with such response actions. EPA agrees, consistent with its responsibilities under applicable law,

to use reasonable efforts to minimize any interference with the Settling Respondent's operations

and usc ofthc Property by such cntry and response. In the event the Settling Rcspondent

becomes aware of any action or occurrence which eauscs or threatens a release of hazardous

substance, pollutants or contaminants at or li'om the ite that constitutes an emergency situation

or may present an immediate threat to public health or welfare or the environment, Settling

Respondent shall immediately take all appropriate action to prevent, abate, or minimize such

releasc or threat of release, and shall, in addition to complying with any applicable notification

rcquirements under Section 103 of CERCLA, 42 U.S.c. §9603, or any other law, immediately

notify EPA of such release or thrcatened release.

VIII. CERTIFICATION

23. By entering into this agrecment, the Settling Respondent certifies that to the best of its

knowledge and belief it has fully and accurately disclosed to EPA all information known to
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Settling Respondent and all information in the possession or control of its officers, dircctors,

employccs, contractors and agents which relatcs in any way to any Existing Contamination or

any past or potential future relcase of hazardous substances. pollutants or contaminants at or

from thc Sitc and to its qualification for this Agrecmcnt. The Scttling Respondent also certifics

that to thc bcst of its knowlcdgc and bclief it has not causcd or contributcd to a relcasc or threat

of release of hazardous substances or pollutants or contaminants at the Site. If the United Statcs

dctermincs that information provided by Settling Respondent is not materially accurate and

complete. thc Agrecment, within the solc discretion of the Unitcd States, shall be null and void

and the United States reserves all rights it may have.

IX. UNITED STATES' COVENANT NOT TO SUE

24. Subject to thc Rcscrvation of Rights in Scction X of this Agrccmcnt, upon payment of the

amount specificd in Scction IV (Payment), of this Agrccment, the Unitcd States covcnants not to

sue or lakc any othcr civil or administrative action against Settling Respondcnt for any and all

civil liability for injunctive rclicf or reimburscment of response costs pursuant to Sections 106 or

107(a) ofCERCLA, 42 U.S.c. §§ 9606 or 9607(a) with rcspect to the Existing Contamination.

X. RESERVATION OF RIGHTS

25. The covcnantnot to suc sct forth in Section IX above does not pertain to any matters

other thanthosc cxprcssly spccificd in Section IX (Unitcd States' Covenant Nolto Suc). The

United Statcs rescrves and the Agreemcnt is without prejudice to all rights against Settling

Rcspondcnt with respect to all othcr matters, including but not limited to, the following:

(a) claims bascd on a failurc by Settling Respondcnt to mcet a requircment of this

Agreement, including but not limited to Section IV (Payment), Section VI (AccesslNotice to

Succcssors in Interest), Section VII (Due Care/Cooperation), Section XV (Payment of

Costs/Forfeiturc of Covcnant, and, Scction V (Work to be Pcrformcd);
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(b) any liability rcsulting from past or future releases of hazardous substances, pollutants

or contaminants. at or from thc Site caused or contributcd to by Scttling Respondcnt, its

succcssors, assignees, lessees or sublessces;

(c) any liability resulting from exaccrbation by Settling Respondent, its succcs ors,

assignees. lessees or sublessees. of Existing Contamination;

(d) any liability resulting from the release or threat ofrelea e of hazardous substances,

pollutants or contaminants, at thc Site alicr the effectivc datc of this Agreement, not within the

dcfinition of Existing Contamination;

(e) criminal liability;

(I) liability for damages for injury to, destruction of, or loss of natural resources, and for

the costs of any natural resourcc damage assessmcnt incurrcd by federal agencics other than

EPA; and

(g) liability for violations of local, tate or federal law or regulations.

26. With respcct to any claim or causc of action asscrted by thc United Statcs, the Settling

Respondent shall bcar thc burdcn of proving that the claim or causc of action, or any part thcrcof,

is attributable solcly to Existing Contamination.

27. Nothing in this Agrccmcnt is intcndcd as a release or covenant not to sue for any claim or

causc of action. administrativc or judicial, civil or criminal, past or futurc, in law or in equity,

which the United States may have against any person, firm, corporation or other entity not a

party to this Agrccmcnt.

28. Nothing in this Agreemcnt is intcndcd to limit thc right of EPA to undcrtake futurc

rcsponsc actions at the Site or to seek to compel parties other than the Scttling Respondent to

pcrform or pay for rcsponsc actions at the Sitc. Nothing in this Agrccment shall in any way

rcstrict or limit thc nature or scope of response actions which may bc taken or bc rcquired by
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EPA in exercising its authority under federal law. Settling Respondent acknowledges that it is

purchasing Properly where response actions may be required.

Xl. SETTLING RESPONDENTS COVENANT NOT TO SUE

29. In consideration of the United States' Covenant Not To Sue in Section IX of this

Agreement, the Selliing Respondent hereby covenants not to sue and not to assert any claim or

causes of action against the United States, its authorized officers, employees, or representatives

with respect to the Site or this Agreement, including but not limited to, any direct or indirect

claims for reimbursement from the Hazardous Substance Superfund established pursuant to the

Internal Revenue Code, 26 U.S.C. § 9507, through CERCLA Sections 106(b)(2), III, 112, 113,

or any other provision of law, any claim against the United States, including any department,

agency or instrumentality of the United States under CERCLA Sections 107 or 113 related to the

Site, or any claims arising out of response activities at the Site, including claims based on EPA's

oversight of such activities or approval of plans for such activities.

30. The Selliing Respondent reserves, and this Agreement is without prejudice to, actions

against the United States based on negligent actions taken direclly by the United States, not

including oversight or approval of the Settling Respondent's plans or activitics, that are brought

pursuant to any statute othcr than CERCLA or RCRA and for which the waiver of sovereign

immunity is found in a statute other than CERCLA or RCRA. Nothing herein shall be deemed to

constitute preauthorization of a claim within the meaning of Section III of CERCLA, 42 U.S.C.

§ 9611. or 40 C.F.R. § 300.700(d).

XII. PARTIES BOUNDn'RANSFER OF COVENANT

31. This Agreement shall apply to and be binding upon the United States and shall apply to

and be binding upon the Selliing Respondent, its officers, directors, and employees. The United

States' Covenant Not to Sue in Section IX and Contribution Protection in Section XIX shall
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apply to Scltling Rcspondcnt's clccted and appointed officials, officers, and employces, to the

extcnt that thc allcged liability of the clccted or appointed official, officer, or employee is bascd

on its status and in its capacity as an official, officer, or employee of Seltling Respondent, and

not to thc extent that the allcged liability arose inlependently ofthc alleged liability ofthc

Seltling Rcspondcnts. Each signatory of a Party to this Agreement represents that he or she is

fully authorized to enter into thc terms and conditions of this Agreement and to legally bind such

Party.

32. Notwithstanding any other provisions of this Agreement. all of the rights, benefits and

obligations. such as. the Covenant Not to Suc in Section IX and the Contribution Protection in

Scction XIX, confcrred upon Seltling Respondent under this Agreemcntmay be assigned or

transfcrrcd to any pcrson with thc prior wrilten consent of EPA in its sole discretion, provided

that such conscnt will not be unrcasonably withhcld or dclayed.

33. Thc Seltling Respondent agrees to pay the rcasonable costs incurred by EPA to revicw

any request made by Scltling Rcspondent for consent to assign or transfer the benefits confcrrcd

by this Agrccmcnt.

34. In the event of an assignmcnt or transfer of the Propcrty or an assignment or transfcr of

an intercst in thc Propcrty, the assignor or transferor shall continue to be bound by all the terms

and conditions. and subjcctto allthc bcnefits, of this Agreement cxccpt as EPA and thc assignor

or transferor agrec othclwise and modify this Agreemcnt, in writing, accordingly; provided,

howcver. that EPA will not unreasonably withhold its agreement to release the Settling

Respondent upon assignment or transfcr of the Propcrty. Moreover, prior to or simultaneous

\¥ith any assignment or transfcr of the Property. thc assignee or transferee must consent in

writing to bc bound by the tcrms of this Agreemcnt including but not limited to the certification

rcquircmcnt in Scction VIII of this Agrccmcnt in ordcr for the Covcnant Not to Suc in Section
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IX to bc availablc to that party. Thc Covcnant ot To Suc in Scction IX shall not bc cffcctivc

with rcspcct to any assignccs or transfcrccs who fail to providc such writtcn conscnt to EPA.

XIII. DISCLAIMER

35. This Agrccmcnt in no way constitutcs a finding by EPA as to thc risks to human hcalth

and thc cnvironmcnt which may bc poscd by contamination at thc Propcrty or thc Sitc nor

constitutcs any rcprcscntation by EPA that thc Propcrty or thc Sitc is fit for any particular

purposc.

XIV. DOCUMENT RETENTION

36. Thc Scttling Rcspondcnt agrccs to rctain and makc availablc to EPA all busincss and

opcrating rccords, contracts, Sitc studics and invcstigations, and documcnts rclating to opcrations

at thc Propcrty, for at Icast tcn ycars, following thc cffectivc datc of this Agrccmcnt unlcss

othcrwisc agrccd to in writing by thc Partics. At thc cnd oftcn ycars, thc Scttling Rcspondcnt

shall notify EPA of the location of such documents and shall provide EPA with an opportunity to

copy any documents at the expense of EPA.

XV. PAYMENT OF COSTS

37. If the Scttling Respondent fails to comply with the tenllS of this Agrccment such Settling

Rcspondcnt shall be liable for all litigation and othcr cnforccment costs incurred by the Unitcd

Statcs to cnforcc this Agrcement or otherwise obtain compliance as to such Scttling Rcspondcnt

that has failcd to comply with the tcrms of this Agrccmcnt.

XVI. OTICES AND UBMISSIO S

38. As to EPA: Site Attorncy
UP&LlAmerican Barrel Site
Legal Enforccment Program
U.S. Environmental Protection Agcncy
1595 Wynkoop Street
Dcnvcr, CO 80202-1129
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As to Settling Respondent:

Remedial Project Manager
UP&L/American Barrel Site
Superfund Program
U.S. Environmcntal Protection Agency
1595 Wynkoop Street
Denvcr, CO 80202-1129

D. J. Baxter
Executive Director
Salt Lake City Redevelopment Agency
451 outh State Street, Room 418
P.O. Box 145518
Salt Lake City. UT 84 I 14-5518

City Attorney
Salt Lake City Corporation
45 I South State Street
Salt Lake City, UT 8411 I

XVII. EFFECTIVE DATE

39. The effective date of this Agreement shall be the date upon which EPA issues written

notiec to thc Settling Respondcnt that EPA has fully executed the Agreement aftcr review of and

response to any public comments received.

XVIII. TERMI ATION

40. Ifany Party believes that any or all of the obligations under Section VI (Access/Notice to

Successors in Interest) are no longer necessary to ensure compliance with the requirements of the

Agreement. that Party Illay request in writing that the other Party agree to terminate the

provision(s) establishing such obligations; provided, however, that the provision(s) in question

shall continue in force unless and until the party requesting such termination receives written

agreement from the other party to terminate such provision(s).

XIX. CONTRIBUTION PROTECTIO

41. With regard to claims for contribution against Settling Respondent, the Parties hereto

agree thaI this Agreement constitutes an administrative scttlement for purposes of Section
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113(1)(2),42 U.S.C. § 9613(1)(2) and that the Settling Respondent is entitled. as of the Effective

Date. to protcction from contribution actions or claims as provided by CERCLA Section

113(1)(2),42 U.S.c. § 9613(1)(2) or as may be otherwise provided by law, for mailers addressed

inlhis Agreemcnt. Thc matters addressed in this Agrccment are all response actions taken or 10

be taken and rcsponsc costs incurred or to be incurred by the Unitcd States or any other person

for the Sitc with rcspectto the Existing Contamination.

42. Thc Scttling Respondcnt agrecs that with rcspcct to any suit or claim for contribution

brought by it for matters related to this Agreement it will notify the Unitcd States in writing no

later than 60 days prior to the initiation of such suit or claim.

43. Thc Scttling Respondent also agrees that with respect to any suit or claim for contribution

brought against it for mailers relatcd to this Agrccment it will notify in writing the Unitcd Statcs

within 10 days of service of thc complaint on thcm.

XX. EXHIBITS

44. Exhibit A shall meanthc description of the Propcrty which is the subjcct of this

Agreemcnt.

45. Exhibit B shall mean the map depicting the Site.

46. Exhibit C shall mean thc cnvironmcntal covcnant.

47. Exhibit D shallmcanthc list of "green" construction provision.

XXI. PUBLIC COMMENT

48. This Agrecment shall bc subjcct to a thirty-day public commcnt period, after which EPA

may modify or withdraw its conscntto this Agrecmcnt if comments reccived disclose facts or

considerations which indicatc that this Agreement is inappropriate, improper or inadequate.
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IT IS SO AGREED:

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

BY:WU ) r;, /;;<102
CAROL RUSHI DATE
ACTING REGIO AL ADMINISTRATOR
UNITED STATES ENVIRONMENTAL PROTECTIO AGENCY
REGION 8
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IT IS SO AGREED:

UNITED STA: ES DEPARTMENT or JUSTICE
BY:

-::-:-:::-:-;:::-:-'L~2h~i.:7:"~::::-::~ -----=~7~1f-=-~j _
W. BE JAt*1IN FISI-IEROW DAT£L7
DEP TY ¢III Er
ENVIRONMENTAL ENFORCEME T SECTION
ENVIRONMENT AND NATURAL RESOURCES DIVISION
U.S. DEPARTMENT OF JUSTICE
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IT IS SO AGREED:

REDEVELOPMENT A 'NCY OF SALT LAKE CITY, A PUBLIC AGENCY
BY:

RALPH BEC ER
CHIEF ADMINISTRATIVE OFFICER
REDEVELOPMENT AGENCY OF SALT LAKE CITY

'DATE (

And

Approved as to Form:

f/\ kAf-k
Attorney for REDEVELOPMENT AGENCY OF SALT LAKE CITY
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Exhibit A

Legal Description of the Property

Main Parcel

A portion of Lots 1,2, and 3 of Block 82, Plat "A", Salt Lake City Survey, according to the
official plat thereof and a portion of the vacated South Temple Street, situate in the Southwest
Quarter of Section 36. Township I North, Range I West, Salt Lake Base and Meridian, Salt Lake
City. County of Salt Lake, Utah, described as follows:

Beginning at a point 66.00 feet S.00000'35"E. from the southeast corner of said Block 82, said
point is 60.76 feet S.89°59'30"W. along the monument line of South Temple Street and 2.88 feet
S.000OO'35"E. from the Salt Lake City monument found in the intersection of 500 West and
South Temple Streets. and running thence S.89°57'28"W. 573.66 feet along the southerly line of
the vacated portion of South Tcmple Street to the land granted to the Utah Transit Authority;
thence along said Utah Transit Authority parcel the following six (6) courses: (I) N.70003'06"E.
160.24 feet to the beginning of a non-tangent 9658.12 foot radius curve to the left, (2) thence
easterly along the arc of said curve 32.59 feet through a delta of 00° II '36" (Note: Chord to said
curve bears N.69°58'57"E. for a distance of 32.59 feet) to the beginning of a non-tangent
2120.28 foot radius curve to the left, (3) thence casterly along the arc of said curve 38.97 feet
through a delta of 0 I°03' I I" (Note: Chord to said curve bears N.69°21 '33 "E. for a distance of
38.97 feet) to the beginning of a non-tangent 1321.96 foot radius curve to the left, (4) thence
easterly along the arc of said curve 43.65 foot through a delta of 0 I °53'31" (Note: Chord to said
curve bears N.67°53'13"E. for a distance of 43.65 feet) to a point of compound curvature with a
radius of 843.29 feet, (5) thence northeasterly along the arc of said curve 41.35 feet through a
delta of 02°48'35" (Note: Chord to said curve bears .65°32' 10"E. for a distance of 41.35 feet) to
a point of compound curvature with a radius of 765.00 feet, and (6) thence northeasterly along
the arc of said curve 363.30 fect through a delta of 27° 12'36" (Note: Chord to said curve bears

.50°31 '34"E. for a distance of 359.90 feet) to the easterly block line of said Block 82; thence
S.00000'35"E. 341.49 feet along said easterly block line and it's extension to the point of
begi Ilni ng.

The above-described parcel of land contains 74,013 square feet or 1.699 acres in area, marc or
less.

Remainder Parcel

A portion of Lots 1,2,3,7, and 8 of Block 82. Plat "A", Salt Lake City Survey, according to the
official plat thereof, and in the Southwest Quarter of Section 36, Township I North, Range I
West, Salt Lake Base and Meridian, Salt Lake City, County of Salt Lake, Utah, described as
follows:

Beginning at a point 22.28 feel N.00oOO'27"W. along the westerly block line of said Block 82
and 198.29 feet N.89°57'28"E. from the Southwest Corner of said Block 82, and running thence
N.35°28'05"E. 518.57 fcet; thence N.89°57'44"E. 161.13 feet to a point 216.00 feet
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S.00000'35"E. from the Northeast Corner of said Block 82, said point is also in the easterly
block line of said Block 82; thence S.00000'35"E. 51.05 feet along said easterly block line to a
point in the northerly UTA right of way line, said point is also the beginning of a non-tangent
735.00 foot radius curve to the right; thence southwesterly along said nOltherly right of way line
and along the arc of said curve 464.87 feet through a delta of 36° 14' 17" (Note: Chord to said
curve bears S.46°OO'44"W. for a distance of 457.16 feet) to a point of compound curvature with a
radius of 804.81 feet; thence southwesterly along said northerly right of way line and along the
arc of said curve 40.31 feet through a delta of 02°52'12" (Note: Chord to said curve bears
S.65°33'58"W. for a distance of 40.31 feet) to the beginning of a non-tangent 1355.27 foot radius
curve to the right; thence westerly along said northerly right of way line and along the arc of said
curve 39.14 feet through a delta of 0 I°39' 17" ( ote: Chord to said curve bears S.67°49'44"W. for
a distance of 39.14 feet) to the beginning of a non-tangent 1758.28 foot radius curve to the right;
thence westerly along said northerly right of way line and along the arc of said curve 37.58 feet
through a delta of 0 I° 13'28" (Note: Chord to said curve bears S.69° 16'05"W. for a distance of
37.57 feet) to the beginning of a non-tangent 17020.52 foot radius curve to the right; thence
westerly along said northerly right of way line and along the arc of said curve 26.65 feet through
a delta of 00°05'23" (Note: Chord to said curve benrs S.69°55'30"W. for a distance of 26.65 feet)
to the point of beginning.

The above-described parcel of land contains 69,411 square feet or 1.593 acres in area, more or
less.

Subjcct to thc following cascmcnt in favor of thc Union Pacilic Raih-oad:
An easement located in Lots 1,2,3,7, and 8 of Block 82, Plat "A", Salt Lake City Survey,
according to the official plat thereof, and in the Southwest Quarter of Section 36, Township I
North. Range I West, Salt Lake Base and Meridian, Salt Lake City, County of Salt Lake, Utah,
described as follows:

Beginning at a point 67.54 feet N.00oOO'27"W. along the westerly block line of said Block 82
and 230.56 feet N.89°57'28"E. from the Southwest Corner of said Block 82, and running thence
N.35°28'05"E. 462.97 feet; thence N.89°57'44"E. 116.38 feet to a point 216.00 feet
S.00000'35"E. and 44.75 feet S.89°57'44"W. from the northeast corner of said Block 82, said
point is also the beginning of a non-tangent 1278.39 foot radius curve to the right; thence
southwesterly along the arc of said curve 478.11 feet through a central angle of 21 °25'42" ( ote:
Chord to said curve bears S.42°38'38"W. for a distance of 475.33 feet); thence S.66°25'34"W.
68.75 feel to the point of beginning.

The above-descri bed easement contains 35,594 square feet or 0.817 acres in area, more or less.
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Exhibit B

Site Map
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Exhibit C

To be recorded with County
Recorder - Utah Code Ann § 57-25-108

After recording, return to:

Salt Lake City Redevelopment Agency
Executive Director
Salt Lake City Redevelopmcnt Agency
451 South State Street, Room 418
P.O. Box 145518

alt Lake City, UT 84114-5518

With a copy to:

City Attorney
Salt Lake City Corporation
451 South State Street
Salt Lake City, UT 84111

and

Division Ilirector
Division of Environmental RcsllOnse and Remediation
Utah Department of Environmental Quality
\68 North \950 West
P. O. Box 144840
Salt Lake City, UT 84\14-4840

and

Regional Institutional Control Coordinator, EPR-SR
U.S. Environmental Protection Agency
1595 Wynkoop Street
Denver, CO 80202

Parcel No. xxxxxxxxxxxx

E VIRONMENTAL COVE ANT

This Environmental Covenant is entered into by the Redevelopment Agency of Salt Lake
City (referred to herein as either the "RDA" or "Owner"), the United States Environmental
Protection Agency ("EPA") and the Utah Department of Environmental Quality ("DEQ")
pursuant to Utah Code Ann. §§ 57-25-101 et seq. for the purpose of subjecting the Property
described in paragraph 2 below to the activity and usc limitations set forth herein.
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The Property constitutes a portion of the American Barrel Superfund Site ("'Site"),
comprising about four acres and located at approximately 500 West and South Temple Streel in
Salt Lake City, Utah, as depicted generally on the map attached hereto as Exhibit 2. Ilistorieal
operations on the Site, including a coal gasification plant, pole treating (creosote), railroad
operation, and industrial barrel reclamation and storage resulted in the release of various types
of hazardous substances into Site soils and shallow groundwater. During relevant time periods,
the primary operational areas of the Site were owned by, among other entities, Utah Power &
Light Company ("UP&L") and the Union Pacific Railroad Company (and/or their respective
corporatc predcccssors or affiliates). Union Pacific Railroad Company ("UPRR'') has owned the
Property portion of the Site since the late 1800s. EPA listed the Site on the National Priorities
List in 1989.

During the mid I990s, UP&L undertook certain response actions at the Site, including
the Property, in order to implement a Record of Decision issued by EPA for the Site, all pursuant
to a Consent Decree between the United States and UP&L entered in the United States District
Court for the District of Utah in the matter of United tates v. PacifiCorp d/b/a Utah Power &
Light Company, Civil Action No. 94-C-1162W. UPRR was not a party to the Consent Decree.
Specific response actions undertaken by UP&L associated with the Property included the
excavation and removal of soils impacted by organic compounds (tar) and lead.

UP&L aehievcd construction completion for the Site in 1996 and EPA's five year
reviews in 2001 and 2006 found that the response action was and continues to be protective of
human health and the environment. With the consent of EPA, active groundwater remediation
efforts (soil vapor extraction) have been completed and shallow groundwater contamination is
currently being addressed through monitored natural attenuation. Additional information is
available in the Site files at DEQ and in the administrative record on file with EPA in Denvcr,
Colorado.

Notwithstanding the remedial action for the Site, DEQ. in conjunction with the EPA, has
determined that the following Institutional Controls are necessary with respect to the Property.

NOW, TIIEREFORE. Owner, EPA, and DEQ agree to the following:

J. Environmental Covenant. This instrument is an environmcntal covenant
developed and executed pursuant to Utah Code Ann. §§ 57-25-101 et seq.

2. Property. This Environmental Covenant concerns property located in Salt Lake
City, Salt Lake County, Utah, comprising approximately three acres, as more particularly
described in Exhibit I attached hereto and hcreby incorporated by reference herein ('·Property").

3. Owner. Salt Lake City RDA is the initial "Owner" of the Propel1y. Consistent
with numbered paragraph 6 herein, the obligations of the Owner transfer to future assigns and
successors in interest, including any future owner of any interest in the Property or any p0l1ion
thcreof, including, but not limited to, owners of an interest in fee simple, mortgagees, casement
holders, and/or lessees ("Transferee").
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4. Iioider. Owncr. whose addrcss is listed above is the "Iloider" of this
Environmental Covenant, as defined in Utah Code Ann. § 57-25-102(6).

5. Agcncy. EPA. whose address is listcd above, and DEQ, whosc address is listed
above. are cach an "Agency" in regards to this Environmcntal Covenant, as defined in Utah
Code Ann. § 57-25-102(2)

6. Activity and Use Limitations. As part of the response action dcscribed in the
administrativc record, Owner hereby imposes and agrees to comply with thc following activity
and use limitations:

a. Use of groundwater at thc Property is prohibited;

b. Notice is hereby given that contaminated soils may be found at the
Property at dcpths exceeding fifteen (15) feel;

c. Excavation or other disposition of potentially impacted mcdia. including
cxcavatcd matcrial from bclow fi fteen (15) fcct and construction-related
pumping of groundwater, must bc undertaken in accordance with all
applicable laws, rules, and rcgulations, including worker health and safcty;

d. Prior to the construction of any new residcntial buildings on thc Property,
an adequate asscssment in and around thc building footprint shall be
pcrformcd to determine if a foundation vcnting system, or other vapor
barrier system is necessary due to volatile organic compounds in
subsurface soil gas.; and

e. Owner agrees to refrain from using the Property and any other propcrty at
the Site. to the extcnt such other property is controlled by Owner, in any
manner that would interfcrc with or adversely affcct the implementation,
integrity, or protcctiveness of the response actions performed or to bc
pcrformcd at thc Site.

7. Running with the Land. This Environmental Covenant shall be binding upon the
Owner and any Transferee, and shall run with the land. pursuant to Utah Code Ann. § 57-25-105,
subject to amcndment or termination as set forth hercin.

8. Compliancc Enforcement. Compliancc with this Environmcntal Covenant may bc
cnforced pursuant to Utah Code Ann. § 57-25-111. Failure to timely enforce compliance with
this Environmental Covenant or the activity and use limitations contained herein by any party
shall not bar subscqucnt cnforcemcnt by such party and shall not be deemcd a waiver of the
party's right to takc action to enforcc any non-compliance. Nothing in this Environmcntal
Covenant shall rcstrict the DEQ or EPA from exercising any authority undcr applicable law.

9. Rights of Access. Owner hereby grants to the DEQ and EPA, their respcctivc
authorizcd officers, employees, representatives, and all other persons performing response
actions undcr EPA oversight, an irrcvocable right of access at all reasonablc timcs to thc
Propcrty and to any other property to which access is required for thc implementation of
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response actions at the Site, to the extent access to such other property i controlled by Owner,
for the purposes of performing and overseeing response actions at the Site under federal law.
EPA agrees to provide reasonable notice to the Owner of the timing of response aetions to be
undcrtaken at the Property. Notwithstanding any provision of this Agreement, EPA retains all of
its access authorities and rights, including enforcement authorities related thereto, under
CERCLA, the Solid Waste Disposal Act, as amended by the Resource Conservation and
Recovery Act, 42 U.S.C. § 690 I, ("RCRA") et seq., and any other applicable statute or
regulation, including any amendments thereto. Without limiting the EPA and UDEQ's access
rights in the previous sentences, Owner hereby grants to the EPA an UDEQ, their agents,
contractors. and employees, the right to access the Property at all reasonable times for
implementation or enforcement of this Environmental Covenant.

10. Compliance Reporting. Upon request, Owner, or Transferee then in possession of
the Property, shall submit to the DEQ and EPA written verification of compliance with the
activity and use limitations contained herein. If the Owner fails to do so, the DEQ and/or EPA
may inspect and recover its costs from the Owner or Transferee then in possession.

11. Notice upon Conveyanee. Each instrument hereafter conveying any interest in the
Property or any portion orthe Property shall eontain a notice of the activity and use limitations
set forth in this Environmental Covenant, and provide the recorded location of this
Environmental Covenant. The notice shall be substantially in the following form:

TilE INTEREST CONVEYED HEREBY IS SUBJECT TO AN
ENVIRONMENTAL COVE ANT, DATED _,2009,
RECORDED IN THE DEED OR OFFICIAL RECORDS OF THE
COU TY RECORDER ON .2009, I [DOCUMENT _, or
BOOK_, PAGE_,]. TilE ENVIRO MENTAL COVENANT CONTAINS
TilE FOLLOWING ACTIVITY A D USE L1MITATIO S:

a. U\'e 0/grollndwater at the Property is prohibited:

b. Notice is hereby given that contaminated soils may be/ound at the
Property at depths exceedingfifteen (I 5) feet

c. Excavation or other disposition o/potentially impacted media, including
excavated materialfi"om below fifteen (15) feet and construction-related
pllmping (~I"groundwater, mllst be undertaken in accordance with all
applicable laws, rules. and reglliations, including worker health and
s(!l"ety:

d. Prior to the constmction o.l"any new residelllial bllildings on the Property,
an adequate assessment in and around the building/ootprint shall be
pellormed to determine il"afollndation venting system, or other vapor
barrier system is necesswy dlle to volatile organic compound\" in
slIbslI/:fclce soil gas; and
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e. Owner agrees 10 r~fi"ainFom using the Property and any other property
at the Site, to the extent such other property is controlled by Owner, in any
manner that would intel/ere with or adversely affect the implementation,
integrity. or protectiveness oJthe response actions pel/armed or 10 be
pel/armed at the Site.

Owncr shall notify thc DEQ and EPA prior to any conveyance of an interest in any portion ofthc
Properly. Owner's notice shall include the name, address, and telephone number of the
Transfcrce, a copy of the deed or other documcntation evidencing the conveyance, and an un­
surveycd plat that shows the boundaries of the property being transfcrrcd.

12. Rcpresentations and Warranties. Owner hcreby represents and warrants to the
othcr signatorics hereto:

A. that the Owncr is the solc owncr of the Propcrty;

B. that the Owner holds title to thc Property;

C. that the Owncr has the powcr and authority 10 entcr into this Environmental
Covenant, to grant the rights and interests herein provided and to carry out all
obligations hercunder;

D. that the Owner has idcntificd all other persons that own an interest in or hold an
cncumbrancc on the Property and notified such persons ofthc Owncr's intention
to enler into this Environmental Covenant; and

E. that this Environmcntal Covenant will not materially violate or contravene or
constitute a material defaullundcr any other agreement document or instrument
to which Owner is a party or by which Owner may be bound or affccted;

13. Amendment or Termination. This Environmental Covenant may be amended or
terminatcd only by a written instrumcnt duly exccuted by all ofthc following: thc Owner or
Transferrcc, EPA and DEQ, pursuant to Utah Code Ann. § 57-25-110 and othcr applicable law.
Thc term, "Amendment," as used in this Environmcntal Covenant, shall mean any changes to the
Environmcntal Covcnant, including the activity and use limitations set forth hcrcin, or thc
elimination of onc or more activity and use limitations when there is at least one limitation
remaining. Thc term. "Termination:' as used in this Environmental Covenant, shall mean the
climination of all activity and use limitations set forth herein and all othcr obligations under this
Environmcntal Covenant. Within thirty (30) days of signature by all requisitc partics on any
amcndmcnt or termination of this Environmental Covenant, the Owner shall filc such instrument
for rccording with the Sail Lake County Rccordcr's Officc, and shall provide a filc- and datc­
stampcd copy of the recorded instrument to DEQ.

14. Severability. If any provision of this Environmental Covcnant is found to be
unenforceablc in any rcspect, the validity, legality, and enforceability of the remaining
provisions shall not in any way bc affccted or impaircd.
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15. Governing Law. This Environmental Covenant shall be governed by and
intcrpretcd in accordance with the laws of the State of Utah.

16. Recordation. Within thirty (30) days after the date ofthc final required
signature upon this Environmcntal Covenant, Owner[sl shall file this Environmental Covenant
for recording, in the samc manner as a deed to thc Propcrty, with the alt Lake County
Rccorder's Office.

17. Effcctive Datc. Thc cffcctive datc of this Environmcntal Covenant shall bc thc
datc upon which the fully exccutcd Environmental Covenant has bccn recorded as a document of
record for the Property with the Salt Lake County Recorder.

18. Distribution of Environmental Covcnant. The Owner shall distribute a file- and
date-stamped copy of the recorded Environmental Covcnantto DEQ, EPA and the Salt Lakc
City Mayor's Officc.

19. Noticc. Unless othcrwise notified in writing by or on behalf of the current owncr,
EPA or DEQ, any document or communication required by this Environmental Covcnant shall
be submitted to:

Projcct Manager, American Barrel Site
Division of Environmcntal Rcsponse and Remediation
Utah Department of Environmcntal Quality
P.O. Box 144840
Salt Lakc City, Utah 84114-4840

Rcgional Institutional Control Coordinator, EPR-SR
U.S. EPA
1595 Wynkoop Strcet
Denver. CO 80202

Owner

D. J. Baxtcr
Execulivc Director
Salt Lakc City Redevelopment Agency
451 South Statc Street, Room 418
P.O. Box 145518
Salt Lake City. UT 84114-5518
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With a copy to:

City Attorncy
Salt Lakc City Corporation
451 South State Street
Salt Lake City, UT 841 J I

'fhe undersigned representative of Owner reprcscnts and certifies that s(he) is authorized
to executc this Environmcntal Covenant.

IT IS SO AGREED;

Redevelopment Agency of Sliit Lake City

By _

Printcd Namc and Title

State of Utah

County of Salt Lakc

)
)
)

ss:

Datc

Bcfore me, a notary public, in and for said county and state, personally appeared
__________, a duly authorized representative of the Redevelopment Agency of
Salt Lake City, who acknowledged to me that [he!l'he] did execute the foregoing instrument on
behal f of thc Redevelopmcnt Agency of Salt Lake City.

IN TESTIMONY WHEREOF, I have subscribcd my name and affixed my official seal
this day of ,2009.

Notary Public
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United States Environmental I)roteetion Agency

[Name I
ITitlel

Date

State of Colorado

County of Denver

)
)
)

ss:

Before me, a notary public, in and for said county and state, personally appeared
at the United States

--,----------,-----:---:-----:----
Environmental Protection Agency, who acknowledged to me that [he/shel did execute the
foregoing instrument.

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal
this day of ,2009.

Notary Public
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Utah Department of li:nvironmental Quality

By _
Date

Namc and Titlc

State of Utah )
) ss:

County of Salt Lake )

Before mc, a notary public, in and for said county and state, personally appeared
_________, an authorized representative ofthc Department of Environmental
Quality, who acknowlcdgcd to mc that s/hc did execute the foregoing instrument.

IN TESTIMONY WHEREOF, I have subscribed my name and affixed my official seal
this day of ,2009.

Notary Publ ic

This instrument prepared by:

Chapman and Cutler, LLP
201 South Main Street, Suite 2000
Salt Lakc City, UT 84111
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Exhibit I to Environmental Covenant

Legal Description of the Property

Main Parcel

A portion of Lots I, 2, and 3 of Block 82, Plat "A", Salt Lake City Survey, according to the
official plat thereof and a portion of the vacated South Temple Street, situate in the Southwest
Quarter of Section 36, Township I North, Range I West, Salt Lake Base and Meridian, Salt Lake
City, County of Salt Lake, Utah, described as follows:

Beginning at a point 66.00 feet S.00000'35"E. from the southeast corner of said Block 82, said
point is 60.76 feet S.89°59'30"W. along the monument line of South Temple Street and 2.88 feet
S.00000'35"E. from the Salt Lake City monument found in the intersection of 500 West and
South Temple Streets, and running thence S.89°57'28"W. 573.66 feet along the southerly line of
the vacated portion of South Temple Street to the land granted to the Utah Transit Authority;
thence along said Utah Transit Authority parcel the following six (6) courses: (I) N.70003'06"E.
160.24 feet to the beginning of a non-tangent 9658.12 foot radius curve to the left, (2) thence
easterly along the arc of said curve 32.59 feet through a delta of 00° I I '36" (Note: Chord to said
curve bears N.69°58'57"E. for a distance of 32.59 feet) to the beginning of a non-tangent
2120.28 foot radius curve to the left, (3) thence easterly along the arc of said curve 38.97 feet
through a delta of 01°03'11" (Note: Chord to said curve bears N.69°21'33"E. for a distance of
38.97 feet) to the beginning of a non-tangent 1321.96 foot radius curve to the left, (4) thence
easterly along the arc of said curve 43.65 foot through a delta of 0 I °53'31" (Note: Chord to said
curve bears N.67°53'13"E. for a distance of 43.65 feet) to a point of compound curvature with a
radius of 843.29 feet, (5) thence northeasterly along the arc of said curve 41.35 feet through a
delta of 02°48'35" (Note: Chord to said curve bears N.65°32' IO"E. for a distance of 41.35 feet) to
a point of compound curvature with a radius of 765.00 feet, and (6) thence northeasterly along
the arc of said curve 363.30 feet through a delta of 27" 12'36" (Note: Chord to said curve bears
N.50031 '34"E. for a distance of 359.90 feet) to the easterly block line of said Block 82; thence
S.00000'35"E. 341.49 feet along said easterly block line and it's extension to the point of
beginning.

The above-described parcel of land contains 74,013 square feet or 1.699 acres in area, more or
less.

RemaindcI' Pm'ccl

A portion of Lots 1,2,3,7, and 8 of Block 82, Plat "A", Salt Lake City Survey, according to the
official plat thereof, and in the Southwest Quarter of Section 36, Township I North, Range I
West, Salt Lake Base and Meridian, Salt Lake City, County of Salt Lake, Utah, described as
follows:
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Beginning at a point 22.28 feet N.OooOO'27"W. along the westerly block line of said Block 82
and 198.29 feet N.89°57'28"E. from the Southwest Corner of said Block 82, and running thence
N.35°28'05"E. 5 18.57 feet; thence N.89°57'44"E. 161.13 feet to a point 216.00 feet
S.00000'35"E. from the Northeast Corner of said Block 82, said point is also in the easterly
block line of said Block 82; thence S.00000'35"E. 5 1.05 feet along said easterly block line to a
point in the northerly UTA right of way line, said point is also the beginning of a non-tangent
735.00 foot radius curve to the right; thence southwesterly along said northerly right of way line
and along the arc of said curve 464.87 feet through a delta of 36° 14' 17" (Note: Chord to said
curve bears S.46°00'44"W. for a distance of 457.16 feet) to a point of compound curvature with a
radius of 804.81 feet; thence southwesterly along said northerly right of way line and along the
arc of said curve 40.31 feet through a delta of 02°52' 12" (Note: Chord to said curve bears
S.65°33'58"W. for a distance of 40.31 feet) to the beginning of a non-tangent 1355.27 foot radi us
curve to the right; thence westerly along said northerly right of way line and along the arc of said
curve 39.14 feet through a delta of 0 I°39' 17" (Note: Chord to said curve bears S.67°49'44"W. for
a distance of 39.14 feet) to the beginning of a non-tangent 1758.28 foot radius curve to the right;
thence westerly along said northerly right of way line and along the arc of said curve 37.58 feet
through a delta of 0 I ° 13'28" (Note: Chord to said curve bears S.69° 16'05"W. for a distance of
37.57 feet) to the beginning of a non-tangent 17020.52 foot radius curve to the right; thence
westerly along said northerly right of way line and along the arc of said curve 26.65 feet through
a delta of 00°05'23" (Note: Chord to said curve bears S.69°55'30"W. for a distance of 26.65 feet)
to the point of beginning.

The above-described parcel of land contains 69,411 square feet or 1.593 acres in area, more or
less.

Subjcct to thc following eascmcnt in favor of thc Union Pacitic Railroad:
An easement located in Lots 1,2,3,7, and 8 of Block 82, Plat "A", Salt Lake City Survey,
according to the official plat thereof, and in the Southwest Quarter of Section 36, Township I
North, Range I West, Salt Lake Base and Meridian, Salt Lake City, County of Salt Lake, Utah,
descri bed as follows:

Beginning at a point 67.54 feet N.00oOO'27"W. along the westerly block line of said Block 82
and 230.56 feet N.89°57'28"E. from the Southwest Corner of said Block 82, and running thence
N.35°28'05"E. 462.97 feet; thence N.89°57'44"E. 116.38 feet to a point 216.00 feet
S.00000'35"E. and 44.75 feet S.89°57'44"W. from the northeast corner of said Block 82, said
point is also the beginning of a non-tangent 1278.39 foot radius curve to the right; thence
southwesterly along the arc of said curve 478.11 feet through a central angle of 21 °25'42" (Note:
Chord to said curve bears S.42°38'38"W. for a distance of 475.33 feet); thence S.66°25'34"W.
68.75 feet to the point of beginning.

The above-descri bed easement contai ns 35,594 sq uare feet or 0.817 acres in area, more or less.
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AuellO' Parcel VI .......' ElIock 82,

Exhibit 2 to Environmental Covenant
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EXI-IIBl'r D

Settling Respondent will require, in any subsequent leases, subleases, assignments or transfers of

the Property or any interest in the Property to which Settling Respondent is a party, that any

developer comply to the maximum extent practicable with the provisions set forth in this Exhibit

D in connection with the construction or any building or other structure to be built on the

Property:

a. the developer will cause that the building project be registered with the U.S.

Green Building Council ("USGBC") or its successor entity;

b. the developer will engage a licensed professional/architect who is accredited by

the Leadership in Energy and Environmental Design ("LEED") Professional

Accreditation program administered by the Green Building Certification Institute

or its successor entity:

e. the developer will have the building project designed and constructed to include

elements and features that, in the opinion of the LEED accredited

professional/architect, will allow the project to achieve, at a minimum, a "silver"

level certification applicable to such building or other structure, pursuant to the

LEED program, and will so certify in writing to the Redevelopment Agency of

Salt Lake City in connection with obtaining relevant project approvals and

permits:

d. the developer will have the building project designed and constructed to include

clements and reatures that, in the opinion of the LEED accredited

professional/architect, will allow the project to earn the Department of Energy

administered Energy Star and shall incorporate WalerSense labeled fixtures and
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elemcnts. approvcd by thc EPA WaterSensc administered program, into the

project as appropriate;

e. the developer will provide to the Redevelopment Agency of Salt Lake City

monthly progress rcports regarding the status of the projcct dcsign and

construction, with specific refcrencc to LEED-re1ated fcaturcs and elcmcnts;

r. thc devcloper will submit an application to the USGBC or Green Building

Certification lnstitutc. aftcr January 1,2009. which, in thc opinion ofa LEED

accredited professional/architect, is sufficient to achieve, at a minimum, LEED

silver certification for the projcct;

g. Settling Respondent or developer may seek to design and/or construct buildings

or othcr structurcs on thc Property using Substantially Equivalent Measures and

Certifications. If Substantially Equivalent Measures and Certifications are used,

the dcveloper will follow the procedures set out in subparagraphs a-f of this

Exhibit D. to the cxtcnt possiblc, taking into account any differenccs in the

Substantially Equivalent Measures and Certifications that are choscn.

"Substantially Equivalent Measures and Certifications" shall mean a green

building rating system that was dcveloped by an organization accrcdited by the

Amcrican National Standards Institute (ANSI) and that incorporates multiple

clements or categories, such as the categories used in the Leadcrship in Energy

and Environmental Design ("LEED") Green Building Rating Systcm (i.c.,

sustainablc sites (e.g., altcrnative transportation), water efficiency, cncrgy and

atmosphere, matcrials and rcsources, indoor environmental quality, and

innovation and dcsign process).
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