
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANTA F[DLRAL CENTER 

o. FORSYTH STREET 


ATl..ANTA GEOFiGIA 3030:),.,9960 


.MAR 23 2012 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

l\!1r. Charles F. Williamson, President 
Thunder Bay Enterprises, Inc. 
P.O. !lox 10657 
Brooksville, Florida 34603 

SUBl: Consent Agreement and Final Order: 
Dockel No. CWA-04-2012-500& 
NRC No. 986289 

Dear Mr. Williamson: 

Enclosed is a copy of the Consent Agreement and Final Order for the above referenced matter. This 
CAPO became effective on the date of filing with the Regional Hearing Clerk as required by 
40 Cf'.R. §§ 22.6 and 22.31, and as indicated on the Certificate ofServlce. 

The United States Environmental Protection Agency hereby notifies you that the Expedited Settlement 
Agreement has been executed by both parties and is binding on the EPA and you. Upon receipt ofyour 
assessed penalty of $500,00. the EPA will take no further action against you for the violations cited in 
the E8A. Your copy of tbe executed ESA is enclosed. 

You must submit your payment within thirty (30) days ofyourrecejpt ufthis letter by eitherdectronic 
funds transfer. certified or cashiers chec-k made payable to "Environmental Protection Agency." The 
check and a letter accompanying the check shaH reference the name ofthc responsible party (Oil Spill 
Liability Trust Fund-3It. Thunder Hay Enterprises, Inc.) and the EPA docket number 
CWA-04-2012-5008, and shall be sent depending upon yo", preferred melhod ofpayment identified in 
Enclosure A 

1nlan&1 J.ddl'9u {URLj. ht\VlIwww_epa.gov 
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At the same time, you shall send a separate cupy of each check and a written statement that lhc payment 
is being made in accordance with this CAFO, to the persons at the following addresses: 

Ms. Patricia Bullock 

Regional Hearing Clerk 

{J.S. EPA - Region 4 

61 Forsyth Street, S. W. 

Atlanta, Georgia 30303-8960 


Mr. Mel Rechtman 

South Enforcement and Complinnce Section 

RCRA and OPA Enforcement and Compliance Branch 

U,S. Environmental Protection Agency, Region 4 

61 Forsyth Street, S.W. 

Atlanta, Georgia 3Q303 


[fynu have any questions, please contact Mel Rechtman at (404) 562-8745. 

Sincerely, 

~A~ 
Cesar A. Zapata, Chief 
RCRA and OPA Enforcement and Compliance BTllDch 
RCRr'\ Division 

Enclosures: 

1. Expedited Settlement Agreement 
2. Payment Information 

cc: USCG 



COLLECTION lNFOR,MATION 

CHECK PAYMENTS: 

L,S. Environmental Protection Agency 
Pines and Penalties 
P.O. Box 979077 
SI. Louis, Missouri 63197-9000 

WlRE TRANSFERS: 

Wire transfers should ~ directed to the Federal Reserve Bank of New York 

Federal Reserve Bank of New York 
ABA = 021030004 
Account ~ 6801 0727 
SWIFT addrcss= FRNYUS33 
33 Liberty Street 
New York, New York 10045 
Field Tag 4200 of the Fedwircmessage should read "D 68010727 Environmental Protection Agency" 

OVER1',IGHT MAIL: 

U.S. Bank 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
St. Louis, Missouri 63101 

Contact: Natalie Pearson 314-418-4087 

ACH (also knOVffl as REX or remittance express) 

Automated Clearinghouse (ACH) for receiving U.S. currency 
US Trcas.ury REX! ACH Receiver 
5700 Rivertech Court 
Riverdale, Maryland 20737 
Conta<.'ts: JoJm Schmid 202-874-7028 or 
Remittance Express 1-866-234-5681 
ABA ~ 051036706 
Transaction Code 22 ~ checking 
Enviromnental Protection Agency 
Ae<:ount 310006 
CTXFonnat 
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UNITED STATES ENVTRONME!'ITAL PROTECTION AGENCY 

REGION 4 


61 FORSYTH STREET, ATLANTA, GEORGIA 30303 

EXPEDI]'EIl SPILL SETTLEMENT AGREEMENT 


_ ,,*.<f! 9A. 
DOCKET'!'<lO. CWA-D4-2012-~ 

On: August 17,2011 Time: 09:30 
On or ncar Slt60, in or near Lake Wales, in Polk County, 
Florida, Thunder Ray Enterprises, Inc. (Respondent) 
Ji.'!Charged an estimated 125 gallons ofoil in viulatiQn of 
Section 31 I{b)(3) of the Clean Water Act (the Act). as 
nOled on the attached ALLfuEO Clvn, VIOLAnON 
{Form}, which is hereby incorporated by reference. 

The EPA ftnds the Respondent's conduct is subject to the 
discharge probibition of Section 311{b)(3} of the Act, as 
descnned in that statute and further described by 
40 C.F.R. § I HU. The Respondent admits being subject 
to Section 31l(b){3) and that the EPA has jurisdiction 
over the Respondent and the Respondent'a conduct as 
dL"SCribed in the Fonn, Respondent neither admits nor 
denies the Allegation in the Form. 

The EPA is authori:t:ed 1:0 enter into thk~ Expedited Spill 
Settlement Agreement under the authority vested in!be 
Administrator of the EPA by Section 311(b)(6)(BXi) of 
the Act, 33 U.S.C. § t321(b)(6)(BXi). as amended by the 
Oil Pollution Act af tm and by 40 C.F.R. § 22,13(b). 
The parties enter into 1m$: Expedited Spill Settlement 
Agreement in ordet to ~ettle the dvil violation described 
in the Form for a penalty of $500.00. Respondent consents 
to the assessment of this penalty, 

This Expedited Spill Settlement Agreement is also subject 
to the following terms and conditi~ Respondent 
certifies. subject to civil and eritninal penalties for making 
a false submission to the United States Goven:unent, that 
it has mvestls;ated the cause of the spill. it has cleaned. up 
the spill pursuant 10 federnj requirements .at a cost of 
$11} fifLJJ...:: and it has taken corrective actions that win 
prevent future spills. The Respondent also by signature on 
thi" Expedited Spill Settlement Agreement agrees to 
payment of the penalty assessed. UD not ew;lose 
~~nt, l'poo receiving \\TItteD execution of this 
Agreement. Respondent shall submit payment within 3ft 
days I>y certified check or elCL'tronic funds transfer for 
$500.00 payable to tlte "US Envtrorunental Protection 
Agency CWA·311". Instructions on how to make this 
payment will be Included in the written noticc that \\111 be 
issued when the Expedited Spill Settlement Agreement 
tx.'COmes effective. 

Upon signing and returning this Expedited Spill 
Settl.ement Agreement to the EPA, Respondent waives: 
the opportunity for a hearing Of appeal Put'Suatlt to 
Section 311 of the Act, and consents to the EPA's 
approval of [he Expedited Spill Settlement Agreement 
Wilh(Hlt further oolice, 

AUer this Expedited Spill Settlement Agreement 
becomes effective and the asse.s.red penalty is paid, !be 
EPA will take no further action against the Respondent 
for the .... iolation of Scenon :31 1(b)(3) of the A<;t 
rn..'Scribed in (he Form. However. the EPA does nut 
waive any rights to take uny enforcement ru;fion for any 
other pust. present, or future violation by the Respondent 
of Section Jll(b}{3) {)f the Act or of any ot~r federal 
stamte or regulation. By its first signatuf'e. we EPA 
ratiftt.s the Findings and Alleged Violation set forth in 
the Form. 

This Expedited Spill Settlement Agreement is binding on 
the parties signing below, and effe,ctive upon the EPA's 
filing oillie document with the Regional Hearing Clerl;:. 
If the Respondent does not sign and return this 
Expedited Spill Settlement Agreement as presented 
within 14 days of the date of lts receipt. the proposed 
Expedited Spill Settlement Agreement is. withdrawn 
without prejudice to the EPA's ability to file any other 
enforcement action for the viQlation identified in the 

APPROVED BY RESPONDE~T: 

Name (print), ~I/}ES f· W;"'';'''';",
~- ~-~.-~.----~.--

Title (print): __~._.__.~ .___ 

Signature Jfl~..~de.:.,......_ .__ 
APPROVED BY THE EPA; 

fn'lA000IW_Dat< ~i!I""~ 

Ctsar A, 7.apara,~-- ):>- if 
ReM and OPA Enforcement and CnmpJj@C BrIil;h 
ReRA Division ~ ~ 

IT IS SO ORDERED; P ~ 

L"",J:i . J..4P._ Oat, .:iv /~
~Schub ,r 
Rc~ional Judicial Officer 



ALLEGED CIVIL VIOLATION. DOCKET NQ. CWA·04·2011·5008 

1. Thunder Day Enterprises, fnc., Respondent, is a corporation with it place of business located at 
5130 Broad Street, Brooksville, Florida 34603, The respondent is a person within the meaning of 
Section 311(a)(7) of the Clean Water Act, 33 U.S.C. § 1321(3)(7) (Ad). 

2. Re:ipondent is the o\\net ofan onshore facility \\r1thin the meaning of Section 311 (a)(lO) of the Act, 
33 {LS.C. § 1321 (a)(lO), which was a truck, located on or near SR 60, in or ncar Lake Wales, in Polk 
Cmmty, Florida ("facility"). 

3, Section 311 (b)(3) of the Act prohibits the discharge of flU into or upon the navigable waten> of the 
United States or adjoining shorelines in such quantities lffi:lt have been determined may be harmful to the 
public ht:a1th or welfare or environment of the enited States. 

4. For purposes of Section 311 (b)(3) and (b)(4) ofthe Act, 33 U.s.c. § 1321(b)(3) and (h)(4), 
discharges ofoilltlto or upon lhe navigable waters of the United States in such quantities that have been 
detennim,,'<! may bt: hannful to the public hcall.h. welfare or environment Qfthe United States are defined 
in 40 C.F.R. § 1103 to include discharges of oil .hat (1) violate applicable water quality standards. 
(2) cause a :film or a sheen upon or discoloration of the surface of the water or adjoining shorelines or, 

(3) cause a sludge or emulsion to be deposited beneath the surface ofthe water or upon the adjoining 
shorelines. 

5. On August 17, 2011, Responden. dis<harged an estimated 125 gallons ofoil as defined in Section 
311(a)(1) ofthe Act. 33 U.S.C. § 1321(a)(1), from iTS facility into or upon the Peace Creek, and 
adjoining shorelines. 

6. The Peace Creek" which flows into the Peace River, is a '"navigable water of the United States". as 
defined in Sec"tion 502(7) of the Ac., 33 U.S.C. § 1362(7). and 40 C.F.R. § 110.1. and is subject to the 
jurisdiction of Section 311 of the Act. 

7. Respondent's August 17,2011. discharge of oil from its facility caused a sheen upon or discoloration 
of the surface or the adjoining shoreline of the Peace Creek, or caused a sludge or emulsion to be 
deposited beneath the surface, and therefore, was in a quantity that ha<; been determined may be harmful 
Imder 40 C.F.Il § llO.3. 

8. Respondent's August 17,2011, discharge of oil from its facility into or upon the Peace Creek and 
adjoining shorelines in a quantity that IllIS been determined may be hannful under 40 C.F.R. § 110.3 
violated Section 311(b)(3) of the Act. Pursuant to Section 31 I (b)(6)(B)(i) of the Act, and 40 C.F.R. § 
19.4, the Rcspondent is liable for clvil penalties of up to $16,000 per violation. up to a maximum of 
$37,500. 



Docket No. CWA-04·2012-5008 

CERTIFICATE OF SERVICE 

The under:>igned certifies that a true and COI11A:t copy of the attached Consent Agreement and 
Final Order, in the Matter ofThunder Bay l'!!.t"JPll""', Inc .. Docket No. CWA-04-10l2·5008

:WARwit the Re.ll!onal Hearing Clerk 1t.llK.Z.3 2O.1~12) was served 
U1i!H2 in the manner specified to each ofthe person set forth below: 

Charles E Williamson. President CERllFlEU MAIL 
Thunder Bay EJltcrpri::;e~, Inc. Return Recelpt Requested 
P.O. llox 10657 
Ilrooksville, Florida 34603 

Mel Rechtman Via EPA's Internal Mail 
ReM and OPA Enforcement and Compliance Brdfich 
U.s. EPA· Region 4 
61 Forsylh Street, S. W. 
Atlanta, GeQrgia 30303 

Quantindra Smith Via EPA's internal Mail and PDF 
RCM & OPA Enforcement & Compliance Branch 
U.S. EPA· Region 4 
6 I Forsyth Street 
Atlanta, Georgia 30303 

Date: s-Js'-Jd '~{lJj~

Patricia llullock, Regional Hearing Clerk 
United States Environmental 
Protection Agency, Region 4 
Atlanta Federal Center 
61 Fors}th Street, S,W. 
Atlanta, Georgia 30303 
(404) 562-9511 



EPA ACCOUNTS RECEIVABLE CONTROL NUMUER FORM 

PAYMENT DUE DATE: 

TO BE COMPLETED BY THE ORGrNATfNG OFl'ICE: 
(Attach a ropy of the final t)rder and transmittlilletter wOcfendantlRespol1d~l1t) 

This form was originnted by: Mel .Rccbtman on 1126112 ___ 
(l\amt') (Date) 


in the ___;;R~O:;E",C",B,-_______---,at 404/562-8745 

(Office) (Phone !\umber) 

Noo-SF Judiehd OnkriCon~nt ikct« 
USAO COLtEClS [i] Athni.i~atlvt Orlkr!(:l'lm;fat Agreemtnl 

FMOCOll£CTS PAYMENT 

o ,SF Jndid.lil Ot'dtr/COIutnt D!"Net 
DOJCOLLLn~ C OVl;l'$igbt Ililling· ('mil r;...kAge ~nin:d: 

S('o I with bill 

o 
o o 
c nilS lS .In origIJul debt 

PAVEE: Tltllnder Bay EntcrprGH, 101:. 

Tbe Glse Docket Number! CWA~04~2(j12-S068'!.____ 

The Site Spedflc Superfund Account Number: 

The Oe1Jiga3ted RegionallHeadquarters Program Offkt'; ReBA Division 


The IFMS ACCOUDt$ Receivable Control Number is: 	 Date: /2011-"'-._
DlSIRJ8UTTON: 

l:Il.' ,,,,,*,,,,,,..,fo,'m with tn >1Iibtcbcd tQPy ortbt front ~ of Ihe FlNALJUDlClAL ORDER 

I. 	 lhht TnKuog Oflktr 2. Ori~iRilljngortk;: (EAP) 
£IlVil'Ol'llDtDut Ellfm'l.'i'm~nt SfftiOD 1. ~~"lIted Progntm omtt 
Department {IfJlIMkt RM 1647 
P.o. Box 76Jl, B-j8min J<raaklln Sraholl 
WadIingtoD., D.C. 20044 

t. Orig,:ioating OIf",,=, 	 J, 1H~"at('d Proeo:. OfrKe 
2. Ibgiqaal Hcaring Clerk 	 <. Rtgiooal ('mmnl (EAD) 


