






















































In the Matter of: Claxton Smith Concrete Company EPA Docket No. CWA-03-2025-0119 

sufficient information to enable it to fulfill these obligations, the EPA herein requires, 
and Respondent herein agrees, that: 

a. Respondent shall complete an IRS Form W-9 ("Request for Taxpayer 
Identification Number and Certification"), which is available at 
https://www.irs.gov/pub/irs-pdf/fw9 .pdf; 

b. Respondent shall therein certify that its completed IRS Form W-9 includes 
Respondent's correct TIN or that Respondent has applied and is waiting for 
issuance of a TIN; 

c. Respondent shall email its completed Form W-9 to the EPA's Cincinnati Finance 
Center at henderson .jessica@epa.gov, within 30 days after the Final Order 
ratifying this Consent Agreement is filed , and the EPA recommends encrypting 
IRS Form W-9 email correspondence; and 

d. In the event that Respondent has certified in its completed IRS Form W-9 that it 
has applied for a TIN and that TIN has not been issued to Respondent within 30 
days after the effective date, then Respondent, using the same email address 
identified in the preceding sub-paragraph, shall further: 

i. notify the EPA's Cincinnati Finance Center of this fact, via email, within 30 
days after the 30 days afte r the Effective Date of the Final Order per 
Paragraph 195; and 

ii. provide the EPA's Cincinnati Finance Center with Respondent's TIN, via 
email, within five (5) days of Respondent's issuance and receipt of the 
TIN. 

GENERAL SETTLEMENT CONDITIONS 

189. By signing this Consent Agreement, Respondent acknowledges that this Consent 
Agreement and Final Order will be available to the public and represents that, to the 
best of Respondent's knowledge and belief, this Consent Agreement and Final Order 
does not contain any confidential business information or personally identifiable 
information from Respondent. 

190. Respondent certifies that any information or representation it has supplied or made to 
the EPA concerning this matter was, at the time of submission true, accurate, and 
complete and that there has been no material change regarding the truthfulness, 
accuracy or completeness of such information or representation. The EPA shall have the 
right to institute further actions to recover appropriate relief if the EPA obtains evidence 
that any information provided and/or representations made by Respondent to the EPA 
regarding matters relevant to this Consent Agreement and Final Order, including 
information about Respondent's ability to pay a penalty, are false or, in any material 
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respect, inaccurate. This right shall be in addition to all other rights and causes of action 
that the EPA may have, civil or criminal, under law or equity in such event. Respondent 
and its officers, directors and agents are aware that the submission of false or 
misleading information to the United States government may subject a person to 
separate civil and/or criminal liability. 

CERTIFICATION OF COMPLIANCE 

191. Respondent certifies to the EPA, upon personal investigation and to the best of its 
knowledge and belief, that it currently is in compliance with the Administrative Order on 
Consent between Respondent and the EPA, Docket No. CWA-03-2025-0003DN, which 
addresses the violations alleged herein as to the Poca Facility. 

OTHER APPLICABLE LAWS 

192. Nothing in this Consent Agreement and Final Order shall relieve Respondent of its 
obligation to comply with all applicable federal, state, and local laws and regulations, 
nor shall it restrict the EPA's authority to seek compliance with any applicable laws or 
regulations, nor shall it be construed to be a ruling on the validity of any federal, state or 
local permit . This Consent Agreement and Final Order does not constitute a waiver, 
suspension or modification of the requirements of the CWA, 33 U.S.C. § 1251 et i§.9.., or 
any regulations promulgated thereunder. 

RESERVATION OF RIGHTS 

193. This Consent Agreement and Final Order resolves only the EPA's claims for civil penalties 
for the specific violations alleged against Respondent in this Consent Agreement and 
Final Order. The EPA reserves the right to commence action against any person, 
including Respondent, in response to any condition which the EPA determines may 
present an imminent and substantial endangerment to the public health, public welfare, 
or the environment. This settlement is subject to all limitations on the scope of 
resolution and to the reservation of rights set forth in Section 22.18(c) of the 
Consolidated Rules of Practice, 40 C.F.R. § 22.18(c). The EPA reserves any rights and 
remedies available to it under the CWA, the regulations promulgated thereunder and 
any other federal law or regulation to enforce the terms of this Consent Agreement and 
Final Order after its effective date. 

EXECUTION /PARTIES BOUND 

194. This Consent Agreement and Final Order shall apply to and be binding upon the EPA, the 
Respondent and the officers, directors, employees, contractors, successors, agents and 
assigns of Respondent. By providing the signature below, the person who signs this 
Consent Agreement on behalf of Respondent is acknowledging that the person signing is 
fully authorized by the Respondent to execute this Consent Agreement and to legally 
bind Respondent to the terms and conditions of this Consent Agreement and Final 
Order. 
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EFFECTIVE DATE 

195. Pursuant to 40 C.F.R. § 22.45(b), this Consent Agreement and Final Order shall be issued 
only after a 40-day public notice and comment period is concluded. This Consent 
Agreement and Fina l Order will become final and effective ("Effective Date") thirty {30) 
days after having been signed by the Regional Administrator or his delegate, the 
Regional Judicial Officer, and filed with the Regional Hearing Clerk. 

ENTIRE AGREEMENT 

196. This Consent Agreement and Final Order constitutes the entire agreement and 
understanding between the Parties regarding settlement of all claims for civil penalties 
pertaining to the specific violations alleged herein and there are no representations, 
warranties, covenants, terms, or conditions agreed upon between the Parties other than 
those expressed in th is Consent Agreement and Fina l Order. 
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For Respondent: Claxton Smith Concrete Company 

By: 

31 



In the Matter of: Claxton Smith Concrete Company EPA Docket No. CWA-03-2025-0119 

For the Complainant: 

After reviewing the Consent Agreement and other pertinent matters, I, the undersigned Acting 
Director of the Enforcement & Compliance Assurance Division of the United States 
Environmental Protection Agency, Region 3, agree to the terms and conditions of this Consent 
Agreement and recommend that the Regional Administrator, or the Regional Administrator's 
designee, the Regional Judicial Officer, issue the attached Final Order. 

By: 

Attorney for Complainant: 

By: 

ANDREA BAIN DigitallysignedbyANDREABAIN 
Date: 2025.08.26 07:55:00 -04'00' 

[Digital Signature and Date] 

Acting Director 
Enforcement & Compliance Assurance Division 
U.S. EPA- Region 3 
Complainant 

MAN UEL 
RONQUILLO 

Digitally signed by MANUEL 
RONQUILLO 
Date: 2025.08.26 08:50:47 -04'00' 

[Digital Signature and Date] 

Lauren Curry 
Assistant Regional Counsel 
U.S. EPA - Region 3 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 3 

Aug 28, 2025 

2:38 pm 

Philadelphia, Pennsylvania 19103 U.S. EPA REGION 3 
HEARING CLERK 

In the Matter of: 

Claxton Smith Concrete Company 
3133 Charleston Road 
Poca, West Virginia 25159-7261 

R,espondent. 

Charleston Facility 
2262 Pennsylvania Avenue 
Charleston, West V irginia 23302 

Culloden Facility 
19fi0 l JS Route 60 
Culloden, West Virgin ia 25510 

Poca Facility 
3133 Charleston Road 
Poca, West Virginia 25159-7261, 

Facilities. 

U.S. EPA Docket No. CWA-03-2025-0119 

Proceeding under Section 309{g) of the Clean 
Water Act 

FINAL ORDER 

Complainant, the Director of the Enforcement and Compliance Assurance Division, U.S. 
Environment al Protection Agency, Region 3, and Respondent, Claxton Smith Concrete Company 
have executed a document entitled "Consent Agreement," which I hereby ratify as a Consent 
Agreement in accordance with t he Consolidated Rules of Practice Governing the Administrative 
Assessment of Civil Penalties and the Revocation/Termination or Suspension of Permits 

("Consolidat ed Rules of Pract ice"), 40 C.F.R. Part 22 (with specific reference to Sections 22.13(b) 
and 22.18(b)(2) and (3)) . The terms of the fo regoing Consent Agreement are accepted by the 
undersigned and incorporated into th is Fina l Order as if fully set forth at length herein. 

Based upon the representations of the Parties in t he attached Consent Agreement, the penalty 
agreed to therein is based upon consideration of, inter alia, the EPA's Interim Clean 
Water Act Settlement Penalty Policy (March 1, 1995), and the statutory factors set forth in 
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Section 309{g)(3) of the Clean Water Act, 33 U.S.C. § 1319{g)(3), and as adjusted in accordance 
with the appropriate Adjustment of Civil Monetary Penalties for Inflation, pursuant to 40 C.F.R. 
Part 19, and the applicable EPA memoranda addressing the EPA's civil penalty policies to 
account for inflation. 

NOW, THEREFORE, PURSUANT TO Section 309 of the Clean Water Act, 33 U.S.C. Section 1319, 
and Section 22 .18(b){3) of the Consolidated Rules of Practice, IT IS HEREBY ORDERED that 
Respondent pay a civil penalty in the amount of FIFTY-FIVE THOUSAND DOLLARS ($55,000.00), 
in accordance with the payment provisions set forth in the Consent Agreement and in 40 C.F.R. 
§ 22.31(c), and comply with the terms and conditions of the Consent Agreement. 

This Final Order constitutes the final Agency action in this proceeding. This Final Order shall not 
in any case affect the right of the Agency or the United States to pursue appropriate injunctive 
or other equitable relief, or criminal sanctions for any violations of the law. This Final Order 
resolves only those causes of action alleged in the Consent Agreement and does not waive, 
extinguish or otherwise affect Respondent's obligation to comply with all applicable provisions 
of the Clean Water Act and the regulations promulgated thereunder. 

The effective date of the attached Consent Agreement and this Final Order is thirty {30) days 
after the date on which this Final Order is filed with the Regional Hearing Clerk. 

By: 

DONZETTA 
THOMAS 

Digitally signed by DONZETTA 
THOMAS 
Date: 2025.06.26 11 :16:46 -04'00' 

Regional Judicial and Presiding Officer 
U.S. EPA Region 3 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 3 

Philadelphia, Pennsylvania 19103 

In the Matter of: 

Claxton Smith Concrete Company 
3133 Charleston Road 
Poca, West Virginia 25159-7261 

Respondent. 

Charleston Facility 
2262 Pennsylvania Avenue 
Charleston, West Virginia 23302 

Culloden Facility 
1960 US Route 60 
Culloden, West Virginia 25510 

Poca Facility 
3133 Charleston Road 
Poca, West Virginia 25159-7261, 

Facilities. 

U.S. EPA Docket No. CWA-03-2025-0119 

Proceeding under Section 309{g) of the Clean 

Water Act 

CERTIFICATE OF SERVICE 

I certify that the foregoing Consent Agreement and Final Order was filed with the EPA Region 3 
Regional Hearing Clerk on the date that has been electronically stamped on the Consent 
Agreement and Final Order. I further certify that on the date set forth below, I caused to be 
served a true and correct copy of the foregoing to each of the following persons, in the manner 
specified below, at the following addresses: 

Copies served via email to: 

Jeff Smith, VP - Chief Operations 
Claxton Smith Concrete Company 
smithpoca@aol.com 
3133 Charleston Road 
Poca, West Virginia 25159-7261 

1 

Roger G. Hanshaw 
Bowles Rice LLP 
rhanshaw@bowlesrice.com 

600 Quarrier Street 
Charleston, WV 25301 
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Lauren Curry 

Assistant Regional Counsel 

U.S. EPA, Region 3 

curry.lauren@epa.gov 

17750904. 1 

EPA Docket No. CWA-03-2025-0119 

Angela Weisel 

Life Scientist 
U.S. EPA, Region 3 

weisel.angela@epa.gov 

Digitally signed by BEVIN 
BEVIN ESPOSITO ESPOSITO 

Dale: 2025.08.28 14:39:16 -04'00' 

[Digital Signature and Date] 
Regional Hearing Clerk 
U.S. Environmental Protection Agency, Region 3 
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