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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION VII 
901 NORTH 5TH STREET 

KANSAS CITY, KANSAS 661 01 

BEC 0 6 2006 

Ka Lhel ir~c E. Lazarski, Esqui~e 
Fo1.y ZL Lardner, LLP 
7'77 East '\;iiisconsin Avenrre 
Mil.i;vaukee, WI 53202-5306 

Re: I-Iowai-d Johnson's Enlerprises, Inc. 
Dockc-:t NO. FCFRA-07-2007-0002. 

Dear Ms. Lazarski: 

I herein eilclose a Consent Agreement and Final Order (CAFO) inemorjalizing the tenns 
and conditions of the settlement agreed to by the padies in the above referenced matter. Please 
have the a~~thorizecl signature ~ff i sed  lo the U F O ,  and ret~i11 this docui~lent to: 

Regional 13earing Clerk 
U.S. E:lviroilil~ental Protection Ageilcy 
90 i i'Jo1tl15"' Street 
I<ansas City, I<a~lsas GG 10 1 

If there are any questions l~ertaining to this case, you inay write lo m e  at the above 
address, or tclephoile ine at (9 I 3) 55 1-7282. 

iI&B,db 
- z I J  

RL ,er . lomas 
Assistant Regional C~unscl  

cc: h4s. Kathy Robinson 
Regional J-Tearing CIerk 

Ms. Barbara Shepard 
VJWPDIPEST 
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PIXiiLIMDJAR-Y' S T A T E I Y ~ E ~ ~ ' : ~  

This proceeding fi~j:-!ilc assessment of a civil penalty \~/as initiated on or ab0c.t October 

13, 2306, pursuz~lt to Section 14 of the Federal Insecticide, Fungicide, and Rodenticide Act 

(!;eseina.fter called FIFRA), 7 U.S.C. tj 1361, when the United States Enviroilnlental Protectioil 

Agency (hereinc?ficr referred to as "Complainant" or "EPA") issued a "Complaint and Notice of 

Cl:portunity f a -  1-Ieal-ing" to Xo;vard Johnson's Enterprises, Inc. (hereinafter referred to as 

i';> i..i,aponde;~t"). 

T11.e Complaini- cliargec! Respoilde~lt with violating 12(a)(l)(E) of FIF9JA, 7 U.S.C. 5 

135j(a)(l)(E). 

Subsequently, C~~lipIaina~lt  and Respondent eilterzd into 11e;;ctiatioils in an attempt to 

resolve the Complaint. The Conse~lt Agreement m d  Final Order (CAFG) set i'ortl~ Ilerein below 

is the result of these negotiations and represents settlement of this Complaint. 
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. .  . . . . . . . . . .  1 .  5zt:.~c-t-c~p,;~.~ pj,; ;ts,d T,::.!,3se :?(;,:l ;.i+i rq t: s:, 1;. ~ ~ v i 1  ;:zaltlf;s til:,t rp-igkt t-i,?L~e: 2j.~h~,k.e<l a y<:sa!t 01 

aile2;lliL;i?S i l l  (31rnnplaiili. spl;ild.c;;-L; read tllc izfinse?lt Aqree~j L. icr,t; ii:-;.,js it ie:.sca&,!e 

ai:d co~scnt:: i;:e issua!;~r; mil; ji'; ici-;n~ %3.d expiicitlji uiaives its rigb t to reccest 5 hevil!g or-! 

the Co~r~plaint, tl,is Ayreemerlt, or rlie a-ttac'ned Final Order. 

2. 3-espondenl adnits the jurisc!ic:ional allegations of ilie Ccmp!aint a d  adii:its the facts 

siip~~l&i;'ied in this Consent _A.greeme t. 

3. Responder~t fieithe!: admil-s ncr denies the viclatio~l of'FT%I(P, as set forth in the 

Ccinplaint. 

4. Respoilcleilt ceitiiics by signing this Consent agreement 2nd Final order tl18.t to its 

Ic~owledge it is presently in conylia-~?c?cr-: with FIFRA, 7 U.S.C. 5 176 et.seq.: ail regulstions 

pr~~xulgzted thereund.er. 

5 .  Nothing in tills Col~sent Agreement shall be ccns t i~~ed 2s a re!easc I'io~l, or tc insulzte 

Responde~t froin, ally other actiorl under any law and/or regulation administered by the U.S. 

Environmental Protectio~l Agency. 

6. Failure to pay the zss~ssed pe1:alty may result in the referral of this 11;atter to the 

United States Depzr-tment of Jusiice i'or collecri~n. 

7. Each party shali bear its oivn costs and li-Ltomeys' Cees in the action reso11;ed by this 
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r i~ i  tkis Cr,li.sel'i Agj.cr;ii-ile~~! o i  r1-x ;>;;I iiee hereig, IT 13 F:'EREGY CJRIrEREG 'TH1y.T: 

1. Respontieilt in settlem~,i~t oftlie alleg2.tion.s set fcrth in this Cam;-jlaint, shall y v  'tly 

casl~ier's or cel-tifi zd c!~Pc:~s: a civil penali:~, for the vio!titions cited herein, in -the amount of Te:l 

Thousand Five 1:liincIred Tllii-ty Do!lars ($10,53O.CO). The clieclc must be made payable to the " 

Treasurer, United S-lates oi'ii_rncrica" shall be mailed to: U.S. EPA-Rel;t.ia~ '7, P.O. Box 

3f710391cp r ,  ; .:"it iS~37P -, I, ~r ,,,; I'en:-~::yl;ra~,in 152571. The payineilts sliall. he identii!-ed ss Ifi .the. I ~ / , ? ~ - i t g ~  

of 15s:v;zrd 9ohcszr~'s .i3-;.!i:er.;;;a-jscsLZoc. Copy of the C1:ecks si:zil bc forwarded to K:~pel"L. -- - - - -- * 

'pi. 1 ~ ~ o w z s ,  Gffice of Xegional C'oi:!l;el, Region VII, Ei3rZ, 901 N9riil 5"' Sireet, Kaiisas City, 

I<ansas 661 0 1, a d  Kathy Ko!;i~it:o~.i, i..egioi:al Hezring cZ!erl<, i?egion VIT, E2A.: 90 1 TJcl:rh 5"' 

Street, K ~ l i s n s  City, Kmsas 661 G ' ! .  

2. The civil penal-iy slznll be paid oil or before I-l!irty (30) days 2.ftcr the effective dale of 

-- the Find Orilcr. i 1:e date by u~hich the pcymeni inust be received slia.11 hzreafler be refei~ed to as 

the "clue datc". The effectixin, datc of this Crder sl:a!l be 111e date oii ::~~licli it is signed by the 

n negional Judicisl Officer. 



Date: 

,WSPONDENT: 
IIOVIARD JOHNSON'S ENTERPRISES, INC. 

IT IS S 3  ORDERED. This Order shpll becomes effective i11:mediatsly. 

Robert L. Pi3.11.ick 
xegional Judicial C>fficcr 
Kegion VI: 


