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LEGAL AIJTHOR!TV 

1. This Consenl Agreement is proposed and entered into under the authority vested in the 

Administrator of the U.~. Environmental Protection Agency ("EPA") by Section 3 J J (b)( 6 )(B)(i) 

of the Clean Water Act ("Act"), 33 IJ.S.C:. § I 32i(b)(6)(B)(i), as amended by the Oil Pollution 

Act of 1990, and under the authority provided by 40 CJ-1( §§ 22.13(b) and 22.1 R(b )(2). The 

Administrator bas delegated these authorities to the Regional Administrator of EPA, Hegion 6, 

who has in turn delegated them to the Director of the Superfund Division of EPA, Region 6, who 

has, by his concurrence, rc-dclegated the authority to act as Complainant to the Assocntlc 

Director Prevention and Response Branch in Region 6, Delegation ~o. R6-2-51, dated 1:cbruary 

13, 2008 ("Complainant"). 

CONSENT AGREEMENT 

Stipulations 

The parties, in then own capacity or by their attorneys or other authorized 

representatives, hereby stipulate: 



shall issue regulations "establishing proct:Jurcs, methods, and equipment illld other requirements 

for equipment to prevent discharges of oil from onshore or offshore vessels and hom onshore or 

offshore facilities, and to contain such discharges." 

3. Initially by Executive Order 11548 (July 20, 1970), 35 Fed. Reg. J 1677 (July 22, 

1970), and most recently by Section 2(b)(l) of Executive Order 12777(0ctobcr 1 S, 1991), 56 

Fed. Reg. 54757 (October 22, 1991 ), the President delegated to EPA his Sectionlll (j)( 1 )(C) 

authority to issue the regulations rcfCrellccd in the pn.:ccJing Paragraph for noJHnmsportation

related onshore and offshore facilities. 

4. Through Exe<:utivc Order 12777 (October 18, 1991), 56 Fed. Reg. 54757 (October 22, 

1991 ), the President delegated to DOl, responsibility for spill prevention and control, 

contingency planning, and equipment inspection activities associakd ·with oiTshorc J~Kilitics. 

Subsequently, pursuant to s<:ction 2(i) ofE.O. 12777, the Secretary of the Interior rc-ddcgated, 

and the Administrator of EPA agreed to a..'munc (\10U published as Appr:mlix B to t!O CFR Part 

112), responsibility for non-transportation-related offshore facilities located landward of the 

coast line. 

5. EPA promulgated the Spill Prevention Control & Countermeasure (SPCC) regulations 

pursuant to delegated .c.·tatutory authorities, and pursuant to its authorities under the Clean Water 

Act, 33 USC§ 1251 e/ seq., which established certain procedures, methods and other 

requirements upon each owner and operator of a non-transponation-rdatcd onshore or off-shore 

facility, if such iilcility, due to its location, could reasonably be expected to discharge oil into or 

upon the navigable vvaters of the United States and their ad_ioining shorelines in such quantity as 
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EPA h:-1s dc!cnuincd m '10 Cl;R ~ 11U _i may be harmful tu the publiC iJctdlll u1- vvdbrc or tl1c 

environment of the United Stutes ("h<~rmfltl quantity"). 

6. In promulgating 40 CFR § 110.3, which implements Section 3!1(b)(4) of the A~t, 33 

USC ~ 1321 (b )(4 ), EP/\. has determined that discharges of harmful quantities include oil 

discharges that cause either (I) a violD.tion of applicable water quality standards or (2) a film, 

sheen upon, or discoloration of the surHtcc of the water or adjoining shorelines, or (3) a sludge or 

emulsion to he deposited beneath the surface of the water or upon adjoining shorelines. 

7. Hcspondcnt is a finn conducting business in the State of Louisiana, v.rith a place of 

business located at 1934 N I Oth St. :ouite B Covington , LA 70433 and is a person within the 

meaning of Sections 311 (a)(7) and 502(5) of the Act, 33 U.S.C. §§ 132l(a)(7) and 1362(5), und 

40 CFR ~ 112 :,. 

8. Respondent is the owm:r \Vi thin the meaning of Section 311(a)(6) of the Act, 33 USC 

9 1321(a)(6), and 40 CFR § 112.2 of an oil production facility, Bay Jaque Barge Loading 

Facility, located in LalOurchc Parish, Louisiana ("the facility"). The approximak toordinaks of 

the hu.:Jiity arc 29.261 ]0 Nand -90.2226° W. Drainage from the facility travels to the Hny 

Jaquc: thence, the Gulf of Mexico. 

9. The facility has an aggregate above-ground storage capacity greater than 1320 gallons 

of oil in containers each with a shell capacity of at least 55 gallons. Facility capacity is 

approximately 101,924 gallons. 

10. The Bay Jaque and the Gulf of Mexico are navigable waters of the United States 

within the meaning of 40 CFR § 112.2. 

11. Respondent i~ engaged in drilling, producing, gathering, storing, processing, refining., 



lr<msl~rriug, d!:~lributing, using or comuming oil or ml products lou1tcd at the I~Kility. 

12. Tlw bcihty is a non-lranspnrtalion-rclatec\ facility within the mcanillg of 40 CFR ~ 

112.2 Appendix A, as incorporated by reference within 40 CFR ~ 112.2. 

13. The facility is an offshore facility within the meaning of" Section 31l(a)(10) of the 

Act, 33 USC § 1321 (a)( II), 40 CFR § 112.2, and 40 CFR § 112 Appendix B. 

14. The facility is therefore a non~transportation~relatcd offshore facility which, due to 

its location, could reasonably be expected to discharge oil to a navigable water of the United 

States or its adjoining shorelines in a harmful quantity (''an SPCC~J"cgulatcd facility"). 

1 5. Pursuant to Section 311 (j)(I )(C) ofthc Act, D.O. 12777, and 40 CFR § 112.1 

Respondent, as the owner of an SPCC-rcgulatcd facility, is subject to the SPCC regulations. 

16. The facility began operating on or prior to November 10, 2011. 

Allegations 

17. 40 CFR § 1 12.3 requires that the owner or operator of an SPCC-rcgulatcd facility 

must prepare a SPCC plan in writing, and implement that plan in accordance with 40 CFR § 

112.7 and any other applicable section of 40 CFR Part 112. 

18. On February 4, 2014 EPA inspected the facility and found that Respondent had 

failed to fully implement its SPCC plnn for the facility. Respondent failed to fully implement 

such an SPCC plan for the facility as follows: 

a. Facility failed to discuss de1ails in plan regarding discharge prevention 
measures, including procedures 1()1" routine handling of products zmd 
discharge or drainage controls and countermeasures 10r discharge 
discovery, response and clean up in accordance with 40 CFR § 
!12.7(a)(3)(ii)- 112.7(a)(3)(iv). 

b. Facility failed to discuss in plan and implement the appropriate 



culllilllllHCHl aml/ur divcrsmnary structure~; or equipment to pn:vcnl ;1 

discharge. The entire containment system, includint~ \Valls and !loors. 
must be capable of containing oil and must be constructed so lhul any 
discharge from a primary containment system. Spccd]cally, the htcility did 
not include secondary containment for 400 hhl produced w;.~h:r, t;.~nks Wl:!rc 
not <lblc to drain properly and therefore not abk to reach containment, the 
PE needs to have a detailed description of the plywood used for the 
curbine system and hovi that complies to the regulation and there l!et.:ds to 
he detailed calculations to show how much the drainage gravity feed 
system would hold and therefore not in accordance with 40 CFR q 
112.7(c). 

c. Facility fRilcd to conduct inspections and tests in accorchmcc with written 
procedure, f~tiled to keep written records and tests signed by the 
appropriate supervisor or inspccto'r, and f-3ikd to keep them with the 
SPCC Plan for a period of three years. Specifically, the plan docs not 
have detailed description of the iw;pcction proccdur..:s, inspection records 
have been developed but not signed in accordance with 40 Cf-'R ~ 
112.7(c). 

cL Facility L1ilcd to designate a person as accountabk- ror discharge 
prevention at the L1.cility that reports to facility mnnagcmc~nt and E1ilcd to 
cmH.luct discharge prevention briefings highlighting and describing known 
discharges ns described or failures, malfunction components and any 
recent Jevdopm\.':nt precautionary measure in at:cordance with 110 CFR § 
112.7(f)(l) and (f)(l). 

c. Fncility failed 1o communicate in plan the correct description of 
loading/unloading rack drainage flow into a catchment basin or treatment 
facility designed to handle discharges, usc a quick drainage system for 
tank car or tank loading/unloading racks. Specifically, the plan should be 
vvrittcn to site spec:ific information regarding the loading/unloading an~a 
and 1hcrcforc not in accordance with in <lCCurdanct.:: \Vi1h 40 ('I· R ~ 
112.7(h). 

r. Facility !ailed to provide a detail discussion of conformance with 
applicable more stringent State rules, regulations, and guidclint.::s and other 
cffCctive discharge prevention and containment procedures listed. 
Spc(.;ifica!ly the plan should provide a detail discussion on conJ(nrn;.~nce 
with applicable State rules and therefore not in accordance with 40 CFR ~ 
11 0"(.\ 

-· f ) '. 

g. Facility failed to di~cuss in plan use of oil drainage collection equipment 
to prevent and control small oil discharge <tround pumps, glands, valves 



ll:n:gv<:. cxpansioujomb, hos~_:s, d::HJ! lmcs and etc ;Viditmlwlly, ~ill; 

L1cility bikd !o discuss in the plnn :t sump system that is adequately si/l~d 
with su111p nnd drain, bcility li1ikd to discu~s tn pLm having a spare pump 
and 1~1ilcd implement to make regularly scheduled preventive muintenancc 
inspections and testing program to as sun.· reliable op~ration of liquid 
removal system and pump start-up device. Specifically, the plan states that 
the Jrainagc goes to a sump that docs not exist and the L1cility has not kept 
regularly scheduled preventive maintenance records for sump nor have 
they provided record~ from the samples and discharge records that should 
be recorded every time that the water is drained illld therefore not in 
accordance with 40 CFR § 112.11 (b) and 112.11 (c). 

h. Facility Jailed. to provide a detailed discussion and failed to provide 
records of inspection Jl1r separators and treaters cqttippccl with drum 
valves which predominantly fail in tJ1c closed posi1ion and where pollution 
risk is high f~tdlity equipped \o prevent discharges in accordance with 40 
CFR § 112.11 (d). 

1. Facility Jailed to discuss in plan written procedures maintained in the 
SPCC Plan and bikd to provide inspections records for inspecting and 
testing pollution prevention equipment and systems in accordance with 40 
CFR§ 112.ll(h). 

J. Facility failed to discuss in plan and to conduct testing and inspection of 
pollution prcvcntion equipment and systems conducted on a .scheduled 
periodic basis commensurate with the complexity, conditions, and 
circumstances oftb..:: l~K-llity and any other appti(ablc rq;ubtion. Facility 
fi:tiled to conduct simuluted discharges that are used for testing and 
inspecting hmmm and equipment pollution con trot <:~nd countermeasure 
systems in accordance wii h 40 CFR § 112. 11 (i). 

k. facility failed to discuss in plan the detail records that describe surl~1.ce 
and :>urface well shut-in valves and devices in use at the ficility for each 
well and how records arc maintained regarding the method of activation or 
control, such as pressure differential, chan[~C in fluid or flow conditions, 
combination of pressure and flow or munua! or remote control 
mechanisms in accordance with 40 CFlZ § 112.11 (j). 

1. Facility failed to discuss in pl~m how sub-marine pipiug is maintained in 
good operating condition at all times. Piping periodically in:->pcctcd or 
tested on a regular schedule for failures. Documentation of iuspec:tions or 
test kept at facility. Specifically, there \Vas not a discussion in the phm of 
the required pressure test that should be conducted annually in accordance 
wi1h 40 CFR § 112.11(p). 



19. l{cspondcnr s failure to fully implement it::; SPCC plan for the facility violated 40 

CFR ~ 112.3, and impacted its ability to prevent an oil spilL 

Waiver of Rights 

20. Respondent admits the jurisdictional allcgatJons .set fnnh above and neither admits 

nor denies the other spcciflc violations alleged above. Respondent waives the right to a hearing 

under Section 3il(b)(G)(Il)(i) of the 1\ct, 33 U.S.C. § 132l(b)(6)(ll)(i), and to appeal any Final 

Order in this matter under Section 311 (b)(6)(G)(i) of the Act, 33 lJ.S.C. § 1321 (b)( 6)(C )(i). and 

consents to the issuance of a Final Order without further adjudication. 

Penalty 

21. "l'he c:nmpl<linani propose:-;, and Respondent consents to, the assessment nf a civil 

penalty of$10,315.00 

P;wmcnt Tenus 

Based on the forgoing, the partics, in their own capacity or by their uttorncys or 

authorized rcprcscutatives, hereby agree that: 

21. Within thirty (30) days of the effective date of the Final Order, the Rr.;spondent ~hall 

pay the amount of $10,315.00 by means of a cashier's or certified check, or by electronic funds 

transfer (FFT). The Respondent shall submit this Consent Agreement and l'inal Order, with 

original signature, along with documentation of the penalty payment to: 

OPA Enfon.:~.:mcnt Coordinator 
U. S. Environmental Protection Agency 

Region 6 (6SF-PC) 
1445 Ross A venue 

Dallas, Texas 75202-2733 

li"you arc paying by check, pay the check to "Environmental Protection Ag...:ncy.·· 

lJo<.;~c\ Nu. CV.' A-O(l-20 I ~-·1S 15 



ll.S. Poswl Service, addrc:-:s the payml.)nl io: 

U.S. Enviromm.:nl<il Protection Agency, Fines & Penalties 
P.O. Box 979077, St. I .ouis, M() 63197-')000 

If you use a private dclivc1y service, address the payment to: 

U.S. Bank 
1005 Convention Plaza, Mail Station SL-MO-C2GL 

S!. Louis. MO 6310 l 

- The Respondent shall submit copies of the check (or, in the Ci\SC of an EFT transfer, 

copies of the EFT confirmation) to the following person: 

l.orcna Vaughn 
Regional Bearing Clerk (6RC) 

U.S. Environmental Protection Agency 
Region 6 

1445 Ross Avenue 
Dallas, TX 75202-2711 

22. Failure by the Hespondcnt to pay the penalty assessed by the Final Order in full by 

its due date may subject Respondent to a civil action to collect the assessed penalty, plus interest, 

attorneis fCes, costs and an additional qmuicrly nonpayment penalty pursuant to Section 

311 (b)(6)(H) of ti1c Act, 33 USC § l32l(b )(6 )(11 ). ln any such collection action, the validity, 

amount and appropriate11ess of the penalty agreed to herein shall not be subject to review. 

General Provisions 

23. The Find Order shall be binditJg upon Rcspond~nt and.Rcspomlcnt'::; uffi.t:crs, 

directors, agents, servants, employees, and successors or assigns. 

24. The Final Order does no_t constitute a waiver. suspension or modification of the 

requirements of Section 311 of the Act, 31 USC § 1321, or any regulations promulgated 



. '! ·-

thereunder, :md docs not :!!Teet !he n~Jtt ol'1i•c Administmtor or the: llnitcd :)LHcs 10 pur~;uc any 

applicable injunctive or other equitable relief or criminal sanctions for any vrolation of law. 

Payment of the penalty pursuant to this Consent Agreement resolves only Respondent's liability 

for federal civil penalties for the violations and facts stipulated to and alleged herein. 

Summit Oil and Gas 

Date --$a?-~-
Operations Manage•· 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

Date .. e L~/14· #/i~i~~ 
Associate Director 
Prevention & Response Branch 
Superfund Division 



-Oil 

Pursuant to Section 311 (b)( 6) ofth" Ad, 33 USC § l321_(b )(6) and the delegated authority 

of the undersigned, and in accordanct: with the "'Con;jolidated Rules or Practice Uoverning the 

Administrative Assessment of Civil Penalties, Issuance of Compli;mcc or Con..::ctivc Action 

Orders, amlthc Revocation, Termination or Suspension of Permits," codilicd at 40 CTR Parl22, 

the forgoing Consent Agreement is hereby approved and incorporated by reference into this 

Final Order, and the Stipulations by the parties and Allegations by the Complainant are adopted 

as Findings in this Final Order. 

The Respondcm is ordered to comply with the terms of the Consent Agree-ment. 

Carl Edlund, P.~1 ~ 
Director 
Superfund Division 



CERTIFICATE OF SERVICE 

I certify that the original and one copy of the foregoing "Consent Agreement and 
Final Order," issued pursuant to 40 C.F.R. 22.13(b), was filed on g ·" /_2 .. ·' 2014, with 
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the 
manner specified below: 

Copy by certified mail, 
return receipt requested· 
7012 3460 0002 4060 8069 

NAME: 
ADDRESS: 

Mr. Fred Litchliter 
19341 North 1Oth Street, Ste B 
Covington, LA 70433 

c;}; £,,L~ ) h <Mi..£,,,.j 
Frankie Markham 
OPA Enforcement Administrative Assistant 


