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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

E - % REGION 4
§§ M 3 ATLANI & FEDERAL CENTER
A & 41 FORSYTH STHEET
g ATLANTA, GEOHGIA 30303-8880

MAR 8 Zuii.
MAR 18 2011

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

My, Johunie Y. Spaulding, Vice President
Safety & Environment

Ohio Kentucky Oil Corporation

110 East Lowry Lanc

Lexington, Kentucky 40503

SUBY: Consent Agreement and Final Order
Docket No. CWA-04-2011-53006

Dear Mr. Spaulding:

Enclosed is a copy of the Consent Agreement and Final Order (CAFO) for the above
referenced matter. This CAFO became effective on the date of {iling with the Regional Hearing
Clerk as required by 40 C.F.R. §§ 22.6 and 22.31, and as indicated on the Certificate of Service,

The United States Environmental Protection Agency (EPA) hereby nofifies you that the
Expedited Seitlement Apreement has been executed by both partics and is binding on FPA and
you. Upon receipt of your assessed penalty of $560.00, EPA will take no further action against
you for the violations cited in the Settlement Agreement. Your copy of the executed agreemont is
enclosed.

You must submit your payment within seven {7) days of vour receipt of this letter by
cither electronic funds transfer, certified or cashiers check made payable to “Environmental
Protection Agency.” The check and a letter accompanying the check shall reference the name of
the responsibie party (Qil Spilt Liability Trust Fund-311, Ohio Kentucky Ol Corporation} and the
EPA docket number CWA-04-2011-5005, and shall be sent depending upon your preferred
method of payment identified in Enclosure A,
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At the same time, you shall send 2 separate copy of cach check and a written statement
that the payment is being made in accordance with this CAFO, to the persons at the following
addresses:

Ms, Patricia Bullock
Regional Hearing Clerk

11,8, EPA - Region 4

61 Forsyth Street, W,
Atlanta, Georgia 30303-8960

Mr, Mel Rechtman

1.8 EPA - Region 4

RCRA and OPA Enforcement and Compliance Branch
RCURA Division

61 Forsyth Street, S W.

Atlanta, Georgia 30303-8960

If you have any questiony, please contact Mel Rechiman at {404) 562.8745.

Sincerely,

| MW'
ﬁ‘, Acting Branch Chief

RCRA and OPA Enforcement and Compliance Branch
RCRA Diviston
Enclosures:

{. Expedited Settlernent Agreement
2. Payment Information

ce: USCG



ENCLOSURE A,
. COLLECTION INFORMATION
CHECK PAYMENTS:

1.8, Environmental Protection Agency
Fines and Penalties

P.O. Box 979077

St. Louis, Missouri 63197-9000

WIRE TRANSFERS:
Wire transfers should be directed fo the Fadera] Reserve Bank of New York

Federal Reserve Bank of New York

ABA = (021030604

Aceount = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10045

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmental Protection

Agency”
OVERNIGHT MAIL:

1.8, Bank

1005 Convention Plaza
Mail Station SL-MO-C2GL
3t. Louls, Missouri 63101

Contact: Natalie Pearson 314-418-4087
ACH (also kpown as REX or remittance express)

Antomated Clearinghouse (ACH) for receiving U.S. currency
LLS. Treasury REX 7/ ACH Receiver

3700 Rivertech Count

Riverdale, Marvland 20737

Contacts: John Schmid 202-874-7028 or

Remittance Express 1-866-234-568]

ABA = 051036706

Transaction Code 22 « checking

Environmental Protection Agency

Account 310006



CTX Format
ON LINE PAYMENT:

There is now an On Ling Payment Option, available through the Dept. of Treasury.
This payment option can be accessed from the information below:

WWW.HRY. SOV
Enter o 1.1 10 the search field

Open form and complete required fields.


www.pay.g9V

Dacket No, CWA-04-2011-5006

CERTIFICATE OF VICE

The undersigned cortifies that a true and correct copy of the attached Consent Agreement
and Final Order, in the Matter of Ohio Kentucky Oif Corporation, Docket No, CWA-03-201 §-
3006 (filed with the Regional Hearing Clerk on & ) gﬁ , 2011) was served
011 - zﬁ, 2011 in the manner specified to cach of the person set forth below:

Mel Rechtman Via BPA’g Internal Mail
RCRA and OPA Enforcement and Compliance Branch

U.S. EPA - Region 4

61 Forsyth Street, S.W.

Atlanta, Georgia 30303

Cuantindra Smith Via EPA’s laternal Mail and PDF
RCRA & OPA Enforcoment & Compliance Branch

1.S. EPA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Qo)

Patricia A. Bullock, Regional H

United States Environmental Protection
Agency, Region 4

Atiania Federal Center

&1 Forsyth Street, S W.

Atlanta, Georgia 30303

(404) 562-9511

Date: 3"‘”/5”//
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4
61 FORSYTH STREET, ATLANTA, GEORGIA 30303

EXPEDIT

DOCEET N0, CWA-04-201 13805

3 Septespber 15, 2010 Timg: 08:00
At or pear 1729 Moodyville Road, Byrdstown, Pilokett
County, Tenmessee, Ohic Keptucky O Corporation
{Respondent) discharged 760 gallons of oMl in vialstion of
Section 31 1{BX3) of the Clean Water Act {the Act), asnoted
on the attached ALLEGED CIVIL VIOLATION (Form),
which is hereby incorporated by referencs,

EPA findg the Bespondent's condnet is subject to the
discharge prohibition of Seciton 311(bXY) of the Act, a8
desoribed in that statuic and further desetibed by

SO PR § 1103, The Regpondent admits belog sbject to
Bection 311{bX3) and that FPA hag jurdudiction aver the
Respondent ang the Responadent’s conduct as described in
the Form.  Respondent neither admits nor denies the
Alegationg in the Form

EFA iz authorized to enmter into this Expedited Spil
Settiement Agrecment under the swthority vested in the
Administrator of EPA by Section 31 HBRO)(BKi) of the Act,
33 US.C. § 132HbHEHBX), as amended by the Oi
Polhetion Act of 1990, and by 40 CF R, § 22.13(b). The
parlics enter itto this Expedited Spill Settlement Agreement
moorder to setite the civil violatiom deseribed in the Form for
apensity of $500.00. Respondent consents to the assossment
of this penslty.

This Expedited Spill Settloment Agresment s also subject 1o
the following terms aud conditiony: Respondent certifies,
subiect to civil and criminal pesaltics for making a false
submissios to the United States Governmest, that i has
investigaied the canse of the spil, it has cleaned up the spill
pursuant to federal requirements st a eost of $ 15 4248 =
and it has taken corrective actions that will prevent futere
spills. The Respondent also by signature op this Expedited
Spili Sexlement Agreement agrecs to payrent of the penaity
assessed. Da not enclose payment. Upon recaiving written
exccution of this Agreoment, Respondent shall submit
sraymerd within 7 days by certified check or slectronic fands
transfor for 3500.08 payable to the “US Environmentat
Protection, Agepcy  CWALI117, Instructions on how to
make this paviment will be inchuded in the writien notice that
will be issugd whep the Expedited Spill Setflement
Agreament becames effective.

PILL SETTLEME

REEMEN

Upon signing and returnisg s Expedited Spill Settlement
Agreement to EPA, Respondent waives the oppertunity for
a hearing or appeal piirsuant to Section 311 of the Act, and
consents to LPA's approval of the Expedited Spill
Setttement Agresment without ferther notice.

Afer this lixpedited Spill Settlement Agreement becomes
effective and the assessod penalty is paid, EPA will take
a0 furthey action against the Respondent for the violation
of Section 311(b)3) of the Act doscribed in the Form,
However, EPA does st waive any righls to take any
soforéement action for any other past, yesent, or fufwre
vistation by the Respondeant of Section 31 H{bX(33 of the Act
or of any uther federal statute or regulation. By i fmst
signature, EPA ratifies the Findings anid Alleged Yiolation
set forth in the Formn,

This Expediied Spill Settlement Agreement is binding on
the parties signing below, and effective npon TPA’s filing
of the document with the Regional Hearing Clerk, ¥ the
Respondent does not vipn and retura iy Expedited Spiil
Sattiernent Agroemens 28 preserded within 30 days of the
date of #ts receipt, the propoesed Expedited Spill Settlement
Agreement is withdravm withont prejudice to EPA’s ability
to file any oiher enfurcement action for the violation
identified in the Form.

AFPROVED BY RL&PONDEW?
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Lmy lﬁ’&'bcrzb, Acting Beanch Chief

RCRA and OPA Enforcemeat and Cemphm Bmmb
RCBA Division
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ALLEGED CIVIL VIOLATION - DOCKET NO., CWA-04-201 1-5008

1. Ohio Kentucky Oil Corporation, Respondent, is a corporation with a place of business
tocated at 11 EBast Lowry Lane, Lexington, Kentucky 40503, The respondent is a
person within the meaning of Section 31 1{a}(7) of the Clean Water Act,

33 LS. § 1321(a)}7) (Act).

2. Respondent is the owner of an onshore factlity within the meaning of
Section 311(a}10) of the Act, 33 U.S.C. § 1321(a)(10}, which is a Jocated at or near
1729 Mouodyvilie Road, Byrdstown, Pickett County, Tennessee (“facility™),

3. Scction 31 1{BX3) of the Act prohibits the discharge of oil into or upon the navigable
waters of the United States or adjoining shorelines in such quantities that have been
determised may be harmful to the public health or welfare or environment of the United
States.

4. For purposes of Scction 31 1{bH3) and (b)4) of the Act, 33 US.C, § 1321(b)}3) and
(b}{(4}, discharges of oil into or upon the navigable waters of the United States in such
quantities that have been detenmmined may be harmful o the public health or welfare or
envirpnment of the United States arc defined in 40 CF.R. § 110.3 to includs discharges
of oil that (1) viclate applicabie water gquality standards or, (23 cause a film or a3 sheen
upon or discoloration of the surface of the water or adjoming shorelines or, (3) cause a
sludge or emulsion 1o be deposited beneath the surface of the water or upon the adjoiing
shorelings,

5. On September 15, 2010, Respondent discharged an estimated 700 gallons of vil as
defined in Section 31 1a)(1) of the Act, 33 LLS.C. § 1321{aX1), from its facility into or
apon the unnamed creek which flows into the Wolf River and adjoining shorelinss.

6. The unnamed creek which flows into the Wolf River is a “navigable water of the
Umited States” subject fo the jurisdiction of Section 311 of the Act as defined in
Section S02(7) of the Act, 33 U.S.C. § 1362(7), and 40 CFR, § 110.1,

7. Respondent’s Septembrer 15, 2010, discharge of oil from its facility caused a sheen
wpon of discoloration of the surface or the adjoining shoreline of the unmamed creek or
caused a sludge or emulsion to be deposited beneath the surface, and therefore, wasin a
quantity that bas been determined may be harmful under 40 CF.R. § 110.3.

8. Respondent’s September 15, 2010, discharge of oil from its facility into or upon the
unnamed ereek and adjoming shorelines in & quantity that has been determined may be
harmful under 40 CF.R. § 110.3 violated Section 311{B)(3) of the Act. Pursuant to
Section 31 IR} of the Act, and 40 C.FR. § 19.4, the Respondent is Hable for civil
penalties of up to $16,000 per violation, up to a maximum of $37,500.
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EPA ACCOUNTS RECETVABLE C

PAYMENT DUE DATE:
TQ BE COMPLETED BY THE ORGINATING OFFICE:

{Attach a copy of the fnal order and trapsmittat Ietier to Defendani/Respondent)

This form was eriginated by: Mel Rechiman on_222/1
(Name) {Dzte)
in the ROECB at_404/562-8745
{Office; (Phose Namber)

| Now-SF Judieial Order/Consent Deoree I X Admigisteative Order/Consent Agreement
e TRAO COLLECTS : FMO COLLECTS PAYMENT
I &F Judicial DrderHnnsent Docree ‘ Crversight Billiig - Cost Packss roqidred:

DI COLLECTS Sent with kil

_m: Kot sent with il

Other Recchvabie Oversight Billing - Cost Fackage not reguired

et Whiis i 20 originsl debt This it 2 modiGestion

PAYEE: Ohio Kmt&cky i Corporation

The Fotal Dollay Amouat of the receivable: $580.011

{H instatiments, attaeh schedule of amounts and respective duy dates. See other side of this form.}

The Case Dacket Mamber: (WA $4-2011-5604
‘The Site Specific Superfund Acvount Namber:
Fhe Designated Regionat/Headguarters Program Office: BCRA Division

e s S
To Be Completed By Clncinnati Finance Center

The IFMS Acconnts Receivable Controd Numberfs: _ Date; 2010
DISTRIBUTION:

A JUDICIAL ORDERS: Coplex of this form with a0 attached copy of the front page of the FINA

should be niled to:
I Debt Tracking Offiver 2. Originating Offlce (EATH
Eaviremwenial Enforcesient Siction 3. Designated Program Offiee
Bepartuent of Yustice RM 1547

P.O, Bax 7611, Bosjamin Franidin Siution
Washington, D.C, 30844

B. ADMINISIRATIVE: OREERS: Ceplss of this fore with sz atisched copy of the froat page of the Adminisizative Order $houbd e t:

i Orighsating Office 3. Designated Frogram Office
2 Regional Hearing Clerk 4, Regivas! Caunsel (CAD}
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