
UNITED STATES ENVIRONMENTAL PROTECTION A G E N C Y  
REGION 8, MONTANA OFFICE 

FEDERAL BUILDING, 10 W. 15Ih STREET, SUITE 3200 
HELENA, MONTANA 59626 

SENT V I A  FACSIMI IX  A N D  CEU'I'IFIED M A I L  
RWIJRN RECEll'f R1':QIJESI'ED 

Julia Doncy, Prcsidcnt 
For! Uclknap Community Council 
RR I, f3ox 66 
I larlcni. M?' 59526 

James Scott Snow, Manager 
Prairic Mountain Utilities 
KRL, Box 66 
Harlcm. M T  59526 

Re: Emergency Administrative Order 
Docket NO. SDWA-08-2007-0078 
Lodgepole H o ~ ~ s i n g  Public Water System 
PWS ID ftO83090O47 

[)car President Doncy and Mr.  Snow: 

I'ncloscd is an Emergency Administrative Order ("Order") issued to the Fort Belknap 
Indian Community (IT3IC) and the Prairic Mountain Utilities (the Uti l i ty) under section 143 1 o f  
thc Sak Drinking Water Act ("SDWA"), 40 U.S.C. 300i. I n  its current state, [he water 
supplied by the 1,odgcpole Ilousing Public Water System ("System") may present an imminent 
and substantial endangerment to the health o f  persons. The Order is based on the presence o f  
kca l  coliform hacteria in drinking water samples taken from the Systcm on August 14 and 20, 
2007. 

Fecal coliforni are bactcria whose presence indicate the water may bc contaniinated with 
human or animal wastcs. Microbes in these wastes can cause short-term effects, such as 
tliarrhca, cramps, nausea, headaches, or other symptoms. They may pose a special health risk for 
inrants, young children, and people with sevcrcly compromised immune systems. The Uti l i ty 
alrcady has isaucd a boil order public notice and provided EPA with a copy. 

The enclosed Order sets fodh the actions that you  nus st take to ensure that thc people 
scrvcd by the watcr supply arc providcd with safe drinking water. You must immediately take 
the required actions Penalties for failing !o comply are sct forth in the Order. The Order 



requires that you perform the following activities: ( I )  within 24 hours, provide a writtcn intcnt 
to EPA to comply with the EAO; (2) determine the cause of the fecal coliforrn bacteria; (3) 
disinfcct and flush the System; (4) conduct increased monitoring for total coliforrn bacteria and 
licc chlorine residual until notified by EPA that normal testing can resume; and (5) continue the 
boil order public noticc in cffect until further notice from EPA. 

EI'A is committed to working with you to ensure the safety of the Lodgepole Housing 
public water supply. If your stafrhas technical questions about thc Order, plcase contact 
Barbara Durkland or Eric Finke at 406-457-5009 and -5026, respectively. Ifyou have lcgal 
questions rcgarding the Order. plcasc contact Amy Swanson at 303-3 12-6906.. 

I urge your prompt attention to this mattcr. 

Enclosure 

cc: Robert Fox, Chair 
Water Board 

Rob Adams 
Indian Ilcalth Scrvicc 

.rb '' P"niedoo Recycled Paper 
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REGION X ... 

IN '1'1 IE MATTER 01.' 
) 

'l'hc Fort Dclknap Indian Community, Owner, 
and Prairie Mountain Utilities, Operator, 1 
Lodgepole I lousing Public Water System 
I larlcm, Montana 59526 1 Docket No. SDWA-08-2007-0078 

PWSlDiY083090047 

Respondents. 

I'rocccdings under section 143 1 

) 
1 
1 
1 EMERGENCY 

ADMINISTRATIVE 
oftlie Sari  Drinking Watcr Act, 1 ORDER 
32 U.S.C. $ 300i 

STATIJTORY AUTHORITY 

'I'hc hllowing Findings are made and Order issued under the autk ~ority vesl led in the 

Ad~ninistrator of the U.S. Environmental Protection Agency (EPA) by section 1431 of the Safe 

Ilrinking Wnter Act (thc Act). 42 U.S.C. $ 300i, as properly delegated to the Supervisors in the 

I,cgal Enforcement Program. Office of Enforcement, Compliance and Environmental Justice, 

and rhe Montana OTficc, EPA Region 8. 

JURISDICTION 

I. EPA has jurisdiction to issue emergency orders pursuant to section 1431 ofthe 

Act. 42 U.S.C. S300i. 

2. II'A has primary enforcement responsibility for public water systems in Indian 

country, pursuant to the regulations for implementation and enforce~nent orthe 

National Primary Drinking Watcr Rcgulations (NPDWRs) set forth at 40 C.12.R. 

6 141.2. 
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FINDINGS 

The Fort Belknap Indian Community (FBIC) is a federally-recognized tribal 

government comprised o f  the Assiniboine and Gros Ventre Tribes, and i s  a 

"person" within the meaning o f  40 C.F.R. 6 141.2 for purposes o f  federal 

enforcement. 

'fhc Prairie Mountain Utilities (the Util ity) is a tribal agcncy under the laws o f  the 

Fort Belknap Indian Conlmunity Business Council and is therefore a "person" 

within the meaning o f  40 C.F.R. $ 141.2 for purposes o f  federal enforcement. 

Respondent FBIC owns the Lodgepole I-lousing Public Water System (System), 

locatcd 0.5 miles southeast o f  I.odgepolc. Montana, on the I:oi-t Belknap Indian 

Ileservation, that provides rvatcr for human consumption. 

Ikspondcnt Util ity operates the System. 

The System serves approximately 70 residents annually througb approximatcly I S  

residential scrvicc connections. 

The System is a "public water systcm" within the meaning o f 4 0  C.F.R. 5 141.2. 

The System scrvcs at least 15 scrvice conncctions used by year-round residcnts or 

regularly serves at least 25 year-round residents and is therefore a "community 

watcr systcm" within thc rncaning o f  40 C.P.R. s 141.2. 

Respondents PBIC and Util ity own and/or operate the System and therefore are 

"suppliers o f  watcr" within thc meaning o f  section 1401(5) o f  the Act, 42 [J.S.C. 9 

300f(S), and 40 C.F.R. 5 141.2. Respondents therefore are required to comply 
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with the Act and its implementing regulations, 40 C.F.R. Part 141. 

9. The System is supplied solely by groundwater from one community well. 

10 BPA has determined that emergency conditions exist at the Systetn that may 

prescnt an imminent and substantial endangerment to public health. The current 

emcrgcncy conditions were initiated by a report ofthe presence of fecal coliform 

in a drinking water sample collected from the System on August 14,2007, and in 

all four of the four repeat sunples collected from thc Systetn on August 20, 2007. 

'l'hcse samples constitute a violation of the acute Maximum ConPaminant Level 

(MCL) for colifortn bacteria as stated in 40 C.F.R. 8 141.63. 

I I .  The Utility respondcd by issuing a boil order public notice to thc customers ofthe 

System on August 20, 2007, and by cooperating with EPA and its technical 

assistance provider. 

12. This Order and the requirements set forth herein are necessary to ensure adcquatc 

protection of p ~ ~ b l i c  health based on I3PA's primary enforcement responsibility 

for the Act and the NPDWRs in Indian country. 

13. Prior 10 issuing h i s  Order, EPA consulted with the Respondents to confirm thc 

information on which this Order is based and to ascertain the actions which the 

FDIC and the lltility are taking. 

EMERGENCY ADMINISTRKI'IVE ORDER 

I .  Within 24 hours of receipt ofthis Order, Respondents shall notify EPA in writing 

of he i r  intention to comply with the terms of (his Order. The written rcsponse 
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shall includc a general plan for compliance with each ofthe elements of this 

Order. 

2. On August 20, 2007, Respondent Utility issued a boil ordcr public notice in the 

affected area. IJpon the effective date of this Order, Respondents shall continue 

the boil order public notice in effect until notified by EPA in writing that it can be 

lifted. This public notice shall be posted in conspicuous locations throughout the 

area scrvcd by thc System and hand-delivered to persons served by the System, 

including but not limited to the hospital and schools. 

3.  If directed by EPA, or if othcrwise necessary, Respondcnts shall providc an 

alternative potable water supply. The alternative water supply shall be from an 

IPA regulated drinking water supply that lnects the NPDWRs or a licensed water 

distributor, and must be ~nade available at no cost as needed for drinking and 

cooking until Respondents rcceive written notification from EPA that alternative 

wntcr is no longer necessary. Respondents shall provide the alternative watcr at 

one or more locations that are accessible to all persons served by thc water 

system. Respondents shall provide a sufficient quantity of  water for reasonable 

domestic uses, at least two liters daily per person served by the watcr systcm. 

4. Detcrrninc the cause o f  and take the appropriate action(s) neccssary to prevent 

the 

recurrencc of, the prescnce of fecal coliforrn bacteria. Rcspondcnts shall inform 

BPA within one week of receipt ofthis Order ofthe scope. status and 
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findings of  its investigation into the causc of  the fecal coliforrn conlamination. 

[?PA may at that time require additional action if it dccms necessary. 

5 Upon receipt of this Ordcr, Respondents shall maintain a detectable disinfectant 

residual as ~neasured at thc far ends of the distribution system, including dead 

cnds ifany cxist i n  the System. Respondents shall report daily free chlorine 

residual test results to EPA daily by telephone or email until notified in writing 

by EPA that such reports are no longer requircd. 

6. Upon the effective date of this Order, and until notified in writing by EPA that 

daily residual testing may be discontinued, Respondents shall monitor the free 

chlorine disinfectant residual daily from at least two locations in the System. One 

of those locations must be a dead end, if any cxist. The other location must be (he 

location at which coliform samples are collected. 

7. Upor1 the effective datc of this Order, Rcspondcnts shall comply with the 

total colilbrm MCL sct forth in 40 C.F.R. S; 141.63. 

8. On Monday, August 27, 2007, and as directed by EPA thereafler, and until 

rccciving written notice from EPA to discontinue daily coliform sampling, 

Rcspondcnts shall collect DAILY special purpose total coliform samples from the 

distribution system to determine compliance with the MCL as set forth in 40 

C.F.R. 6 141.63. Respondents shall designate one sample each month as the 

monthly compliance sample. Respondents shall report daily lotal coliforni 

smpling results to EPA by telefax immediately upon rcceiving the laboratory 
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results. 

9. After Respondents receive written notification from EPA to discontinue daily 

total coliform sampling, Respondents shall conduct WEEKLY bacteriological 

sampling lo determine compliance with the MCLs for total coliform bactcria as 

stated in 40 C.F.R. 3 141.63. Unless a daily sample has already been designated 

as a monthly compliance sample, Respondents shall designate one weekly sample 

as a monthly compliance sample. Respondents shall report weekly total coliform 

sampling rcsults to EPA by telefax immediately upon receiving the laboratory 

results. 

10. Rcspondcnts shall continue weekly bacteriological monitoring until Respondents 

rcceivc notilication from EPA to discontinue weekly bacteriological sampling. 

Respondents shall thereafter resume monthly total coliform sampling as required 

by 40 C.F.R. 141.21 to determine compliance with the MCLs for total coliform 

bacteria as stated in 40 C.F.R. 3 141.63. Respondents shall report analytical 

results to EI'A within the lirst I O  days ofthe end ofthe monitoring period, as 

rcquircd by 40 C.F.R. 5 14l.?I(a). 

I I .  Respondents shall collect all total coliforni samples at sites which are 

rcprcsentativc ofwatcr throughout the distribution system according to the written 

sample site plan Respondents previously submitted to EPA pursuant to 

40 C.F.R. 8 141.2 !(a). 

12. If any one ofthe designated compliance sample results are total coliform, e. coli 
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or fecal positive. Respondents shall conduct repeat sampling as required by 40 

C.F.R. 14 1.2 I(b), which requires public water systems that collect five or fcwer 

total coliform samples to collect a minimum of four repeat samples within 24 

hours of  being notified of t l~c  total colifor~n, e, coli or fecal positive sample. 

Furthermore. Respondents shall comply with the rcquiremcnts of 40 C.F.R. 4 

141,21(b)(S), which requires public water systcms that collcct five or fcwer total 

coliforni samples to collcct a total of 5 routine total coliform samples thc month 

following a total colilbrm, e-coli or fecal positive compliance sample result 

I Upon the effcctivc date of this Order, Respondents shall notify EPA of any f h r e  

fecal coliform or E.coli positive samples by the end of thc day when the System is 

notificd of thc tcst rcsult 

14. All reports rcquircd to be submitted shall be sent to: 

Barbara Burkland 
EPA Montana Office 

10 W. 15"' St., Suite 3200 
Helena, MT 59626 

Telephone: 406-457-5009 
Fax: 406-457-5055 

GENERAL PROVISIONS 

I .  This Order does not constitute a waiver, suspension, or modilication of thc 

rcquiremcnts of40 C.F.R. $ 14 1.1 g sg., or lhc Safc Drinking Watcr Act, which 

remain in fi~ll Sorce and effect. Issuance of'this Order is not an election by EPA 

to lbrgo any civil or criminal action otherwise authorized under thc Act. 
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2 .  Violation o f  any term o f  this Order instituted under section 143 1 o f  the Act, 42 

U.S.C. 5 300i, may subjecl the Respondent to a civi l  penalty not to exceed 

$16,500 for each day i n  which such violation occurs or failure to comply 

continues, assessed by an appropriate US. District Court under section 143 1(b) of 

tlic Act. 42 U.S.C. 300i(b). 

9 
3. Violation o f  any requirement o f  the SDWA or its implementing regulations 

instituted under section 1414(h) o f the  Act, 42 U.S.C. 9 300g-3(b). may sub,ject 

Respondent to a civi l  penalty o f  not more than $32,500 per day o f  violation 

asscsscd by an appropriate US. District Court under section 1414(b) or the Act, 

42 U.S.C. # 300s-3(b). 

4. 'l'he cffcctivc date o f  this Order shall be the date o f  issuance. 

d 
issued this x - d a y  o f  ::/-<?007. . 

Legal Enforcement Program 
Orfice o f  Enrorcement. Compliance 

and Environmental Justice 


