UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

BEFORE THE ADMINISTRATOR

In the Matter of:

Burke Oil Company, Inc., d/b/a Presho Docket No. CWA-08-2007-0025

Oil Company & Presho Oil Facility,
Respondent

AND

Burke Oil Company, Inc., d/b/u Docket No. CWA-08-2007-0026
Chamberlain Bulk Plant Facility,

Respondent

i

ORDER TERMINATING ALTERNATIVE DISPUTE RESOLUTION PROCESS

The period for Alternative Dispute Resolution (ADR) in these proceedings expired on
March 24, 2008, and no settlement has been reached. Accordingly, these proceedings are
returned to the Chief Administrative Law Judge for assignment of a litigation judge.

Dated this 7\ day of April 2008.

So Ordered.

gpencer . Nissen
Administrative Law Judge

Issued: April 9, 2008
Washington, D.C.



In the ADR matters of Burke Oil Company, Inc., d/b/a Presho Oil Company & Presho Qil
Facility, Docket No. CWA-08-2007-0025; Burke Oil Company, Inc., d’b/a Chamberlain Bulk
Plant Facility, Docket No. CWA-08-2007-0026, Respondents.

CERTIFICATE OF SERVICE

[ certify that the foregoing Order Terminating Alternative Dispute Resolution
Process, dated April 9, 2008, was sent this day in the following manner to the addressees listed

below.

Original and One Copy by Pouch Mail to:

Tina Artemis

Regional Hearing Clerk
U.S. EPA / Region VIII
1595 Wynkoop Street
Denver, CO 80202-2466

One Copy by Facsimile and Pouch Mail:

Amy L. Swanson, Esq.

Enforcement Counsel (MC 8ENF-L)
1595 Wynkoop Street

Denver, CO 80202-1129
Fx:303.312.6953

One Copy by Facsimile and Regular Malil to:

Albert Steven Fox, Esq.

Larson, Sundall, Larson, Schaub & Fox, PC
P.O. Box 547

Chamberlain, SD 57325

Fx: 605.734.5669

Dated: April 9, 2008
Washington, D.C.

e —

Mary Arf:geles
Legal Staft Assistant
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MESSAGE CONFIRMATION APR-09-2008 08:42 AM WED

FAX NUMBER
NAME

NAME/NUMBER : 916057345669

PAGE : 3

START TIME :  APR-09-2008 08:42AM WED
ELAPSED TIME :  0028"

MODE 2 STD ECM

RESULTS : [ O.K ]
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TRANSMISSION JOURNAL APR-09-2008 07:53 AM WED

FAX NUMBER :
NAME :

NO. NAME/ NUMBER START TIME TIME MODE PAGE RESULTS
472 916179181113 03-31 07:50AM 00°00" G3 000/003 [ STOP PRESSED ]
473 916179181869 03-31 07:51AM 00°00" G3 000/003 [ STOP PRESSED ]
474 91617511354 03-31 07:52AM 00700" G3 000/003 [ NO ANSWER ]
475 916179180113 03-31 07:54AM 01°59" ECM 003/003 [ O.K ]

476 916179180113 03-31 07:57AM 02'50" ECM 003/003 [ O.K ]

477 91617511354 03-31 08:00AM 00°00" G3 000/003 [ STOP PRESSED ]
478 912158142603 03-31 08:00AM 00’54" ECM 003/003 [ O.K ]

479 912152388885 03-31 08:02AM 00'28" ECM 003/003 [ O.K ]

480 912158142603 03-31 08:03AM 00’50" ECM 003/003 [ O.K ]

481 916179511354 03-31 08:27AM 00°32" ECM 003/003 [ O.K ]

482 912126373199 04-01 06:48AM 00’44" ECM 004/004 [ O.K ]

483 915162289612 04-01 06:55AM 03'10" ECM 004/004 [ O.K ]

484 97035332191 04-01 10:04AM 00’18" ECM 001/001 [ O.K ]

485 918458960602 04-01 01:08PM 00'30" ECM 003/003 [ O.K ]

486 913128969412 04-01 01:48PM 01'12" ECM 005/005 [ O.K ]

487 912122641933 04-02 07:34AM 01°18" ECM 007/007 [ O.K ]

488 917876200673 04-02 07:38AM 01'24" ECM 007/007 [ O.K ]

489 914109234570 04-02 09:53AM 00’38" ECM 002/002 [ O.K ]

490 92026198351 04-02 01:28PM 00’00" G3 000/004 [ NO ANSWER ]
491 92026198351 04-02 01:32PM 00°00" G3 000/004 [ NO ANSWER ]
492 92025858080 04-02 01:46PM 00’ 38" ECM 004/004 [ O.K ]

493 92026198351 04-02 01:50PM 01°08" ECM 004/004 [ O.K )

494 912126373199 04-02 02:00PM 00’'26" ECM 003/003 [ O.K ]

495 917168526100 04-02 02:03PM 00°46" ECM 003/003 [ O.K ]

496 914045629598 04-02 02:10PM 00°'27" ECM 003/003 [ O.K ]

497 918039809702 04-02 02:10PM 00°00" G3 000/003 [ STOP PRESSED |
498 918039803702 04-02 02:11PM 00°48" ECM 003/003 [ O.K ]

499 97083722 04-02 02:22PM 00’38" ECM 004/004 [ O.K ]

500 95141116 04-02 02:40PM 00’26" ECM 003/003 [ O.K )

501 912158142603 04-02 02:48PM 00'26" ECM 001/003 [ STOP PRESSED ]
502 913024892535 04-02 02:49PM 00'50" ECM 003/003 [ O.K ]

503 912158142603 04-02 02:50PM 00'48" ECM 003/003 [ O.K ]

504 913024892535 04-02 02:51PM 00’00" G3 000/003 [ NO ANSWER ]
505 912158142603 04-02 02:53PM 00’ 46" ECM 003/003 [ O.K ]

506 913024892535 04-02 02:56PM 00'22" G3 000/003 [ COMM. ERROR ]
507 913024892535 04-02 03:00PM 00'48" ECM 003/003 [ O.K ]

508 916269177827 04-04 04:38PM 00’12" ECM 001/001 [ O.K ]

509 914109234570 04-07 10:49AM 00'22" ECM 002/002 [ O.K ]

510 918666432245 04-07 12:46PM 00'S0" ECM 004/004 [ O.K]

511 914109234570 04-07 01:08PM 00°38" ECM 003/003 [ O.K ]

512 92025641206 04-08 01:53PM 00'18" ECM 000/001 [ LINE ERROR ]
513 92025641206 04-08 01:56PM 00'16" ECM 000/001 [ STOP PRESSED ]
514 912134807002 04-08 02:00PM 00'00" G3 000/004 [ STOP PRESSED |
515 912134807002 04-08 02:01PM 00°00" G3 000/001 [ STOP PRESSED |
516 912134807002 04-08 02:06PM 00'46" ECM 005/005 [ O.K ]

517 92026198351 04-08 02:08PM 01’04" ECM 005/005 [ O.K ]

518 94015153 04~08 06:52PM 01’38" ECM 005/005 [ O.K ]

519 913128864944 04-09 07:11AM 00’34" ECM 004/004 [ O.K ]

520 9130331269531 04-09 07:50AM 01°20" G3 003/003 [ O.K]

521 916057345669 04-09 07:52AM 00°00" G3 000/003 [ NO ANSWER ]

TOTAL TIME

00:34:02



