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Presr Wis Arteimis:

In ageordance with 40 CFR 22,05 Answer to the Complaint and 40 CFR 2238 of the Consolidumed Rules,
Metit Energy Company (Merit) hizreby submity its answers {enclosed) 1o the allepations contained in
relerenced complaint. Merit, by this letier. rescrvies its right to formally contest any allegations set forth
in the compluint. Merit alio challenges the basis of the proposed relief. Merit believes that the complaim
has everstited the severity of the non-complisnce.and the environmental impact.

Merit Energy Company hereby requests an informal conference and heoring with the EPA as autlined in
thi conmplani

IT you huve oy questions regarding the answers 10 the allegationms and the proposed penilty, please do not
hesitale o call me ot (972) 628-1558,
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Response to Probable Violation e
Proposed Civil Penalty ' '
And
Propoesed Compliance Schedule
October 25, 2007

Introduction: This document 15 being prepared in response w the 1.5 EPA’s
Administrative Complaint and Opportunity to Request Hearing and proceeding (o
Assess Ulisg 1 Cival penalty Under Section 311 of the Ulesn Water Act for Merit
Energy Company's Powell Pressure Muintenance Unit Central Battery dated Seplember
27, 2007 { Docket No. CWADR-2007-0027).

2. Allegation:

Respondent Merit Epergy Company Ine. (Respondent) is a corporation organized
under the laws of the State of Delaware and authorized 1w do business m Wyoming.

Respunse:

Tite respandert admity.

3. Allegation:

Respondent {s a “person” within the meaning of sections 31 11K 7) and 302(5) of
the Act, 33 US.C. 88 1321 ¢a)( 7y and 1362(5).

Response:

The vexponcent admits.

4. Allegation:

Respondent owns and operates an oll and gas production facility known as the
Powell Pressure Muintenance Unit Central Battery facility (facility) within the
meaning of seetions 31 1{a)(6) and (10) of the Act, 33 US.C. 5§ 132 1{a)6) and
1103, located in the SWNE See. 26, T4ON, R74W, Converse County, Wright,
Wyniming.

Response:
The respondent admirs.



3. jim

The facility includes, but is not limited w, two 5000 bareel (210,004 gallon) tanks
containing erude oil; one 3,000 barrel (210,000 gatlon) tank containing produced
waler: one 1,000 gollon tank containing gasaling; one 300 gallon tank containing
dicsel, one 300 harrel (12,600 gullon) tank contaiming oil, two 100 gallon waste oil
tanks: ane |00 barrel (4,200 gallon) heater treater: one 125 barrel (5.250 gallon)
heater treater; Four 440 barrel { 1%.480 gallon) shug catchers and an additional
abandoned 100 barrel (4,200 gallon) heater treater, The total oil storage capacity at
the facility s approximately 673 430 gallons. Miscellaneous production egquipment
ingluding bt not limated 1o fou drip legs, 1wo CAT compressors, and o dehydration
unit also is stored at the foetlity.

Respouse:
The respondent denies allegations ax heing non-facinal  The sing cafcher is i s

referred to s deip tegs. Although the stug catcher has a large capacity it 18 #ot
wsedd to store Hguid Tt functions under pressure ax.a flow-through vessel

6, Allegation:

Crude vil, produced witer, gasoling, and diesel are all ml within the meaning of
“ail" s defined at section 31 1(a)(1) of the Act, 33 US.C. § 1321¢a)( 1),

Response:

The respondent admirs.

7. Allegation:

Respanident stores, transfers. distributes, uses or consumes oil or o1l products at the
facility.

Response:

The respondent does not distrituie ofl producty,

8. Allegation:

Respondent is an “owner and operator™ of an “onshote facility™ within the meaning
of sections 31 1{a)6) and (107 of the Act, 33 11.5.0. 5 132114 Wi} and (H0)



Response:
The respondent admits.

% Allegation,

The facility ts o "non-transporiation related” “onshore facility”™ within the meaning
of 40 CFRE 1122

Response:

The respondent admity

10, Allegation:

A discharpe from thi facility would migeate south approximately 100 yards 1o a
ravine, continue approximately 1,3 miles to Sand Creek, and continue further for |
mile before reaching the comfluence with the Cheyenne River.

Response:

T rexpondent demies Py alfegation. The targe earth dam i the ravine provents
core mmigration of lagutds o Samd Creek

1. Allegation:

12.

Sand Creek and the Chevenne River are “navigahle waters™ and “waters of the
Uritted States™ within the meaning of section 302(7) of the Act, 33 U.S.C. &
13627 and 40 CFR § 110.1.

Response:
Fhe respondent admirs.

All oI

Section 311 N1 0y of the Act, 353 ULSC 1321 NC), provides that the
President shall issue regulations “establishing procedures. methods. and equipment
and other requirements for equipment to prevent discharges of ol from vessels
aned from onshore and offshore facilities. and to contan such discharges...”



13

14.

Responsa:

The respondent admits

Allegation:

EPA promulgated the oil pollution prevention regulations, set forth at 40 CFR part
240 CFR &40 CFR & 112.1(h) states that the regquirements of part | 12 apply

“tir ownises OF operators of non-transportation related onshore and offshore
facilities engaged in dnlling, producing, gathering, storing, processing,
refining, transferring, distributing, wsing, or consuming ol or ofl products,
and which, due (o s location, could reasonably be expected to discharge oil
in quantities that may be harmiuol, as desenbed in part 110 of this chapter, into
or upin the navigable waters of the United States or adjoining shorelines.. ..

Response:

Tl respondent admits

legation:

The facilitv 15 & non-trunsportation onshore facility which, due 1o its location,
could reasonably be expected to discharge oil to a navigable water of the United
States (o5 delined by section 302(7) of the Acy, 33 U K.C. § 15362(7), and 40 CFR &
1101 or its adjoining shoreline in quantities that may be harmful by either (1)
violating applicable water quality standards or (2) causing a film or sheen or
discoloration of the surface water or adjoining shorelines or causing a sludge or
emulsion 1 be deposited beneath the surfice of the water orupon adjoining
shorelines

Tho respondent aolmiix

Allegation:

Thie facility is subject to the oil pollation prevention requirements of 40 CFR part
112, pursnant 1o section 31111 of the Act, 33 USC & 13214)), and 1ts implementing
regulations.



16,

7

Response:

The respondent aclmy,

Allegation:

40 CFR g 1123 requires that owners or operators of onshore factlities prepare o
Spill Prevention, Control. and Countermeasures { SPOC) plan in writing n
accordance with upplicable sections of part 112, mncluding bt not lmuted 1o,
sections 112.7 and 112.8,

R&Eﬂm:

The respondent odmits that a weitten Spifl Prevention Control, and
Countermeasures (SPOC) Plan s reguived jor this facility. In fact, the facility had
art SPOC Plin in place of the Gime of the divcharge. The Pl way prepared in
accordance with gpplicable sechions of 127, 1128 and 1129 The Plan was
trsplemieritedd and frinctioned us designed in respanding, reporting, contral. and
cleanup of the discharge

Section 31 {bHO6MA) of the Act, 33 USC § 1321(h)&HA), states in pertinent part
that any owner, aperator, or person in charge of any vesseél, onshore facility or
oftshore facility who fails or refuses to comply with any regulmtion issued under
subsection (3] of this section o which that owner, operator, or person in charge is
subject, muy be assessed o class | eivil penalty by . the Admimistrator.

Response:

The respondent admits

Allegation:

On or about Octaber 9, 2006, approximately 145 barrels (6,090 gallons) of crude
ol discharged from the thaility into the ravine, ond theeatened Sand Ureek

Response:

The respondent denies this alfegation. The release miver ai any fime trearemed
Sand Creek. Secondary containment in the ravine prohfbited any migration ta
Sond Creek



19, Allegation:

O May 10, 2007, EPA issued the respondeni o request for mformation pursuant 1o
section 308 of the Act, 33 LISC § 131K, to investgate the crude oil release and the
status of the facility s compliance with the oil pollution prevention regulations. set
forth at 40 CFR part 112

Hesponse:

The respondent admifs,

20. Allegation:

O or aboant June 6, 2007, the Respondent submitted a response 1o EPA's
information request accompanied by a Spill Prevention, Control and
Countermicasure (SPCC) Plan For the facility dated August 9, 2004,

Hesponse:

The resporchent adnlts

21 Allegation:

The following SPCC measures were found 10 be deficient ot the facility at the tme
of the October 6, 2006 discharge:

a. No secondary contaimment for the slug catcher in necordance with 40
CFR § 112.7(c) and 12.9(eH2)

Response:

The respordent denies this allegation. Secondary contoinment way provided in the
FETVie:

12, Allegation:

The August 9, 2004 SPCC plan was reviewed and found to be inadequate as
follows



Allegation.
i, Inadequate facility diagram in sccordance with 40 CFR § 1I2.T7N3)

Response:

i The respondent gdmits. However, the SPCC Plan proparer believed tha
the sz cavcher faka drip legs) being under pressure and the Higuid
having a fgh AP gravity wonld not pose o rivk and, thevefore. did not
show the equipment on the diagram. Alve, the U8, EPA iy earvently
proposing FR Vel 72 No. [U8 October 13, 2007, o cxempy flow-
throngi vesspls from secondary comtatnment griterie The slug catcher
takar drip legs) (s in fact a fow-through vessel where gas and guids ore

sepnarined
Allegation:
b. Inadequate discharge predictions in secordance with 40 CFR § 112.7(h),
Respinse:
b The respondem admis. However, since the slug caicher (aka drip legs)

does not store liguids, bur separates the liquidy from the gas for furthor
provessing in a flow-throwgh manner, predicted volime wis nof
aftempted

Allegation:
g No procedure to confine drainage from undiked oreas mea catchment
hésin or holding pond in scoordance with 40 CFR & 112.Me)2)

Response:

¢ The rexpondent denies this allegation. The entire favility s undiked wrea
fsurface draimage) diains to the catchment Basin consiructed in the
P e

tion:
d No procedures for visually inspecting foundations and supports for signs
of deterioration and maintenance needs n accordance with 40 CFR §
112.50e)3): mnd

Response:

of The responcent denies this allegatipn. There is an inspectiat section in
the SPCC Plan which specificafty lives Sectfon 12 el aerid Th) and
F 12 9k, fedi3), (il ol (e 2) s thve basiy for the inspection
procedurey. The objective of the routine inspections including.
fotndationy dand supports, as referenced i L2 9(c) (31 i to phserve the
general condition of the facility as well as for compliance.

Allepation:



13,

¢ No procedures (o inspect saltwater disposal facilities i accordance with
40 CFR & 112.9(d)2).

Response:

¢ The respondent denies this alfegation. There are no serlt water divposal
provedures becanse this facility does nor procuce salt water. All
separated produced water iy placed fn o diked storagy rank. The
produced water B then irucked (o a licensed water dispoyal facitity.

The respondent failed to prepate and implement an SPCC plan for the facility in
accordance with the regulations wt 40 CFR § 112.7 and 111.8 as required by 40
CFR§ 11235,

E‘!!El]!ﬂlf:

The respondent denies this allegarion. An KPCC Plan way prepared aocording i
the appropriane regedation, The Plar was implemented or otherwise wyered wheri
the discharge occurred The rosponse, contatrment cleartip, and reparting was
all comducted gecording o the Man.

Al .

Respondent’s failure o prepare and implement an SPCC plan in accordance with
the regulations at 40 CFR §§ and 112.7 and 1128 from October 9, 2006, through
and including September 30, 2007, a duration of approximately twelve (L2)
months, constitutes violations of 40 CFR.§ 11 2.3 and seetipns 31 L{b)6HA). 33
USC § 1321(b)6IA), and 3TTHHNC) 33 USC § 1321()1HC) of the Act.

CEOnEC:

The respondent dentes thiv allegation. The SPCC Plan that was in effect at the
time of discharye functioned s desipned  On-gite muligalion megsires inctudied

@ Logking of the vafve thet was feft open aarf

b dn earthen berm constructed af the lower end of the slug catching equipmen!



PROPOSED PENALTY

The respondent believes that the alleged violations are ovgrstated or not fuctual. The
respondent believes thit the waters of the 115, were never threatened.

The discharge was contained and cleaned up. Environmental damage was negligible.

The respondent believes that mitigation measures have nit been considered in
evaluating the allegations 1.¢., 4 loek has been placed on the valve that was
insdvertently left open; also an earthen berm with a locked druin valve at the lower end
of the slug catcher was constructed soon after the discharge event

The SPCC Plun has been amended to inelude:

Slug catcher on the diagram

Revised releqse prediction based on a specified amount of time

Revised inspection procedure for elarification

Wew containment berm down slope of the Slug catcher building
Reference the large carthen dam in the ravine as a containment structure.

b g P

The respandent believes any non-compliance issues 10 be minimal and that
environmenial impact was not mesderate but negligible.



