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BY HAND

September 26, 2018

Wanda Santiago

Regional Hearing Clerk

U.S. Environmental Protection Agency
Region 1 (ORA 18-1)

5 Post Office Square

Boston, Massachusetts 02140

Re: ISP Freetown Fine Chemicals, Inc.,
Docket No. RCRA-01-2018-0062

Dear Ms. Santiago:

Enclosed for filing in the above-referenced matter, please find the original and one copy
of the Complaint. Thank you for your assistance in this matter.

Sincerely,

cc: Eric R. Morin

Enclosure



Docket No. RCRA-01-2018-0062

CERTIFICATE OF SERVICE

[ hereby certify that on September 26, 2018, the original and one copy of the Complaint
in the Matter of ISP Freetown Fine Chemicals, Inc., Docket No. RCRA-01-2018-0062, were
hand-delivered to the Regional Hearing Clerk and a copy was sent to Respondent, as set forth
below:

Original and one copy
by hand delivery to:

Wanda Santiago

Regional Hearing Clerk

U.S. EPA, Region I (ORA18-1)
5 Post Office Square, Suite 100
Boston, MA 02109

Copy by certified mail to:

Eric R. Morin, Environmental Manager
ISP Freetown Fine Chemicals, Inc.

238 South Main Street.

Assonet, MA  02702-1699

Dated

U.S. Environmental Protection Agency
Region 1

5 Post Office Square, Suite 100
Boston, MA 02109










































(1) Equipment identification number and hazardous waste management unit
identification.

(i)  Approximate locations within the facility (e.g., identify the hazardous
waste management unit on a facility plot plan).

(ili)  Type of equipment (e.g., a pump or pipeline valve).

(iv)  Percent-by-weight total organics in the hazardous waste stream at the
equipment.

v) Hazardous waste state at the equipment (e.g., gas/vapor or liquid).

(vi)  Method of compliance with the standard (e.g., “monthly leak detection
and repair” or “equipped with dual mechanical seals”).

68. Pursuant to 40 C.F.R. § 265.1064(g), the following information pertaining to all
equipment subject to the requirements in §§265.1052 through 265.1060, among other
things, shall be recorded in a log that is kept in the facility’s records:

(1) A list of identification numbers for equipment (except welded fittings) subject to
the requirements of this subpart.

(2) Identification, either by list or location (area or group) of equipment that contains
or contacts hazardous waste with an organic concentration of at least 10 percent
by weight for less than 300 hours per calendar year.

69.  Atthe time of the Inspection, Respondent had no documentation concerning that portion
of the Equipment described in Paragraph 21 above that consisted of transfer hoses,
valves, connectors, flex hoses, pumps and pipe manifolds that was used to transfer
hazardous waste to and from the Receiver Tanks, as well as transfer hoses and valves
used in Respondent’s Pilot Plant to transfer hazardous waste to and from variously-sized

reactor vessels.

70. By failing to maintain records for the equipment described in Paragraph 69 above,
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Attachment 1
Explanation of Penalty Calculation
In the Matter of ISP Freetown Fine Chemicals, Inc.
Assonet, MA

Administrative Complaint
EPA Docket No. RCRA-01-2018-0062

The following discussion provides a justification for the proposed penalty against ISP Freetown
Fine Chemicals, Inc. (“Respondent”) for violations of certain requirements of the Resource
Conservation and Recovery Act (RCRA) and the Commonwealth of Massachusetts Hazardous
Waste Management Regulations. Respondent owns and operates a facility at 238 South Maine
Street, Assonet, MA.

Gravity-based penalties and multiple or multi-day penalties were calculated in accordance with
the RCRA Civil Penalty Policy, dated June 23, 2003, (“RCPP”), the Debt Collection
Improvement Act of 1996 (“DCIA”), 31 U.S.C. § 3701 ef seq., as well as 40 C.F.R. Part 19.

The following RCRA violations were documented during an EPA Compliance Evaluation
Inspection conducted at Respondent’s facility on August 1, 2017:

Summary of Violations

1. Failure to comply with standards for the storage of hazardous wastes in tanks.

At the time of the Inspection, Respondent was not managing its six Receiver Tanks as
hazardous waste tanks. According to Respondent’s employees, solvent waste generated
from Respondent’s condensers consists of hazardous waste which is then transferred to
the Receiver Tanks; solvent waste in the Receiver Tanks is not mixed with any other
substances as part of Respondent’s processes; and all solvent waste held in the Receiver
Tanks is then transferred by Respondent to its Tank S-535, which is the largest hazardous
waste tank at the Facility.

Respondent did not maintain any secondary containment for the Receiver Tanks.
Respondent did not label the Receiver Tanks with the words “Hazardous Waste,” identify
the type of hazardous waste being stored and the hazards associated with the hazardous
waste, and the date upon which each period of accumulation began. Respondent did not
perform inspections of the Receiver Tanks, and had no documentation of the performance
of such inspections.

Penalty Assessment
(a) Potential for Harm — Moderate
Respondent failed to include the Receiver Tanks in its hazardous waste program.

As a result, Respondent did not have secondary containment for the Receiver
Tanks. These tanks were not marked or labeled. Respondent also failed to
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perform daily inspections. These failures present a significant risk of harm to
human health and the environment as well as to the regulatory pro,_
However, Respondent did include Tanks S-716A and S-535 in its hazardous
waste program. The potential for harm is moderate.

Extent of Deviation - Major

Respondent did not include six of the eight hazardous waste tanks at its facility in
its hazardous waste management program, and failed to comply with the
applicable regulations for those units. The extent of deviation is major.

Penalty Assessment:

EPA has determined that Respondent’s violation of these requirements warrants a
classification of Moderate/Major.

(1)  Matrix Cell Range (gravity-based penalty): $13,534 - $18,608
Penalty Amount Chosen - $16,071 (mid-point)

(2) Multiple/Multi-day Assessment

There were multiple violations of this requirement. Each of the six hazardous
waste tanks that was not managed as a hazardous waste tank constitutes a
violation. Pursuant to the RCPP, at page 22, multi-day penalties are being
applied for the second through sixth violation rather than assessing each
violation as an independent and non-continuous act.

Penalties have been assessed as follows:

Matrix range: $677 - $3,722

Second though sixth violation assessed at midpoint of matrix: $2,200

Penalty = ($2,200 x 5) = $11,000

Adjustment to Penalty Amount for Good Faith Efforts on the Part of the Company

EPA has determined that a 10% reduction in appropriate: - $2,707

TOTAL PENALTY AMOUNT: $24,364

2. Tojlur~ 4~ ~~mnlv with Hazardous Waste Tank Air Emission Standards (Subpart

o)

Respondent failed to monitor, inspect and document inspections of air emission controls
equipment associated with its eight hazardous waste tanks, including the Receiver Tanks.
At the time of the inspection, Respondent’s employee, Eric Morin, stated that he was
unaware of the Subpart CC requirements. Respondent had no inspection plans,
documents or inspection reports as required by Subpart CC.
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Penalty Assessment

(a)

(b)

(©)

(d)

Potential for Harm — Major

Tanks containing hazardous wastes with high VOC concentrations have the
potential to pollute if tank openings, where emissions can occur, are not properly
maintained or monitored. Subpart CC regulations are intended to be self-
implementing and to regulate emissions that may not otherwise be regulated. By
failing to properly comply, Respondent circumvented the RCRA air emission
program. These violates pose a major harm to the regulatory program and pose a
major potential for harm to human health and the environment. The potential for
harm is major.

Extent of Deviation - Major

Failure to comply with Subpart CC constitutes a substantial deviation from
regulatory requirements. Respondent operates eight hazardous waste tanks, all of
which are subject to Subpart CC. None of these tanks were in compliance with
Subpart CC requirements. The extent of deviation is deemed to be major.

Penalty Assessment

EPA has determined that Respondent’s violation of these requirements warrants a
classification of Major/Major.

(1) Matrix Cell Range (gravity-based penalty): $33,834 - $42,292

Penalty Amount: $38,063 (mid-point)

(2) Multiple/Multi-day Assessment

There were multiple violations of this requirement. Each of the eight hazardous
waste tanks, including the six Receiver Tanks, was not in compliance for Subpart
CC. Pursuant to the RCPP, at page 22, multi-day penalties are being applied for
the second through eighth violation rather than assessing each violation as an
independent and non-continuous act.

Penalties have been assessed as follows:

Matrix range: $1,692 - $8,458

Second though eighth violation assessed at midpoint of matrix: $5,075

Penalty = ($5,075 x 7) = $35,525

Adjustment to Penalty Amount for Good Faith Efforts on the Part of the Company

EPA has determined that a 10% reduction in appropriate: - $7,359
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TOTAL PENALTY AMOUNT: $66,229

Failure to comply with hazardous waste air emission standards (Subpart BB) for

Labeling Subpart BB Equipment

Respondent failed to label or mark any of its Subpart BB equipment so that it could be
easily distinguished from other pieces of equipment at the facility.

Penalty Assessment

(a)

(b)

(c)

(d)

Potential for Harm — Moderate

The ability to identify and locate equipment subject to these regulations is
essential. By failing to comply with this requirement, Respondent would have
difficulty locating the equipment to conduct visual inspections and monitoring.
Only an individual with detailed knowledge of the entire piping and control
systems in the Facility would be able to identify and locate the Subpart BB
equipment. Even for an individual with such detailed knowledge of the Facility,
identifying and locating the Subpart BB equipment would take a significant
amount of time. The violations pose significant harm to the regulatory program
and a significant potential for harm to human health and the environment. The
potential for harm is moderate.

Extent of Deviation - Moderate

These violations represent a significant deviation from the regulatory
requirements. There were P&ID drawings that documented some of the
equipment subject to Subpart BB. The extent of deviation is moderate.

Penalty Assessment

EPA has determined that Respondent’s violation of these requirements warrants a
classification of Moderate/Moderate.

Matrix Cell Range (gravity-based penalty): $8,458 - $13,533
Penalty Amount: $10,996 (mid-point)

Adjustment to Penalty Amount for Good Faith Efforts on the Part of the Company

EPA has determined that a 10% reduction in appropriate: - $1,096

TOTAL PENALTY AMOUNT: $9,869
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4.

Fail-—~~ ‘0 comply with hazardous waste air emission standards s (Subpart BB) for

monitoring valves *= “~ht lic-*- ser~*~e g— qa~/~—nx moion g T e A flar—--

At the time of the Inspection, Respondent had no records documenting performance of
inspections or monitoring of that portion of the Equipment that consisted of transfer
hoses, valves, connectors, flex hoses, pumps and pipe manifolds that was used to transfer
hazardous waste to and from the Receiver Tanks, as well as those transfer hoses and
valves used in Respondent’s Pilot Plant to transfer hazardous waste to and from
variously-sized reactor vessels.

Penalty Assessment

(@)

(b)

(c)

(d)

Potential for Harm — Major

Valves, pumps and flanges in hazardous waste service with high VOC
concentrations have the potential to release hazardous constituents effecting
human health and the environment when these pieces of equipment are not
properly maintained and monitored. The Subpart BB regulations are intended to
be self-implementing and to regulate emissions that may not otherwise be
regulated. By failing to properly comply with these BB regulations, Respondent
circumvented the RCRA air emissions program. The violations pose substantial
harm to the regulatory program and pose a substantial potential for harm to the
environment. The potential for harm is major.

Extent of Deviation — Moderate

These violations represent a significant deviation from the regulatory
requirements. At the time of the Inspection, Respondent was monitoring a subset
of their hazardous waste Subpart BB equipment. Many of the valves, pumps and
flanges subject to this standard were not a part of the Subpart BB Compliance
Program and were not monitored. However, Respondent did have a program in
which some of the subject equipment was monitored. The violations pose a
moderate extent of deviation from the regulations.

Penalty Assessment

EPA has determined that Respondent’s violation of these requirements warrants a
classification of Major/Moderate.

Matrix Cell Range (gravity-based penalty): $25,375 — 33,933
Penalty Amount: $ 29,654 (mid-point).

Adjustment to Penalty Amount for Good Faith Efforts on the Part of the Company
EPA has determined that a 10% reduction in appropriate: - $2,965

TOTAL PENALTY AMOUNT: $26,689



USEPA
Penalty summary —ISP Freetown Fine Chemicals, Inc., Assonet, MA

S.

Failure to comply with hazardous waste air emissig— ~¢~~~=2~ /€=hpg-+ PP £~
open_ended va"lnn and Li-rlnc

At the time of the Inspection, there were three open-ended lines at the facility: (a) the
draw line for Tank S-716A, (b) the feed line for Tank S-716A; and (c¢) the manifold line
for Receiver Tank S-545.

Tank S-716A is a 600-gallon tank labeled as containing isopropanol, ethanol, toluene,
acetone, t-butanol and hexane. At the time of the Inspection, EPA detected up to 2,300
parts per million of volatile organic compounds (“VOCs”) at the open-ended draw line
for Tank S-716A, and up to 2,400 parts per million of VOCs at the open-ended feed line.

Penalty Assessment
(a) Potential for Harm - Moderate

Open-ended valves and lines in hazardous waste service with high VOC
concentrations pose a substantial risk of release of hazardous constituents
effecting human health and the environment when these valves are not properly
maintained and monitored. These conduits have the potential to allow a
significant flow of VOC emissions due to the size of their openings. This
violation poses a potential for harm to the regulatory program and poses a
significant potential for harm to human health and the environment. The potential
for harm is moderate.

(b)  Extent of Deviation — Minor
These violations represent a deviation from the regulatory requirements. At the
time of the Inspection, there were three open-ended lines without proper controls
in place observed. These violations pose a minor extent of deviation from the
regulations.

(c) Penalty Assessment:

EPA has determined that Respondent’s violation of these requirements warrants a
classification of Moderate/Minor.

Matrix Cell Range (gravity-based penalty): 5,075 - $8,457
Penalty Amount Chosen: $6,766 (mid-point)

TOTAL PENALTY AMOUNT: $6,766

Failure to comply with hazardous waste air emission standards (Subpart BB) for
maintaining records.

At the time of the Inspection, Respondent failed to maintain records for that portion of
the Equipment that consisted of transfer hoses, valves, connectors, flex hoses, pumps and
pipe manifolds that was used to transfer hazardous waste to and from the Receiver Tanks,

6
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as well as transfer hoses and valves used in Respondent’s Pilot Plant to transfer
hazardous waste to and from variously-sized reactor vessels.

Penalty Assessment

(a)

(b)

(©

(d)

Potential for Harm — Major

Not maintaining adequate records concerning waste streams and equipment
subject to air emission regulations, poses a substantial risk of release of hazardous
constituents effecting human health and the environment. Equipment not
identified and labeled are not properly maintained and monitored. This violation
poses a substantial potential for harm to the regulatory program and poses a
substantial potential for harm to human health and the environment. The
potential for harm is major.

Extent of Deviation — Moderate

These violations represent a significant deviation from the regulatory
requirements. Most required records required by Subpart BB were not maintained
by Respondent. These violations pose a moderate extent of deviation from the
regulations.

Penalty Assessment

EPA has determined that Respondent’s violation of these requirements warrants a
classification of Major/Moderate.

Matrix Cell Range (gravity-based penalty): $25,375 — 33,933.
Penalty Amount: $29,654 (mid-point).

Adjustment to Penalty Amount for Good Faith Efforts on the Part of the Company
EPA has determined that a 10% reduction in appropriate: - $2,965

TOTAL PENALTY AMOUNT: $26,689

Failure to comply with Subpart BB and CC air mc—*“oring methods.

At the time of the Inspection, Respondent’s SOP for monitoring tanks and equipment
failed to list the types of calibration gas, the response time of each instrument used, and
the lot number and the expiration date of the calibration gas in use at the Facility.
Respondent’s SOP and calibration records listed the calibration gas concentration in use
at the Facility as 500 parts per million, and failed to use the proper concentration of
approximately, but less than, 10,000 parts per million, as required by the regulation.

Penalty Assessment

(a)

Potential for Harm — Major
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The purpose of the Subpart BB and CC r~ ~1lations is to minimize emissions of
VOCs from hazardous waste tanks and associated equipment. In order to
determine when leaking conditions exist, appropriate procedures must be used for
emission monitoring. Air emission standards for hazardous waste tanks require,
as an essential component, effective air monitoring. Regulators rely on the
regulated entity to conduct monitoring.” The use of ineffective air monitoring
equipment undermines the regulatory program. The potential for harm to the
regulatory program is substantial. Respondent was not using appropriate
calibration procedures equipment for its tanks and associated equipment. The
potential for harm to the human health and the environment is substantial. EPA
has determined that the potential for harm is major.

(b) Extent of Deviation — Moderate
This violation poses a moderate extent of deviation from the regulatory
requirement because the monitoring performed by Respondent left significant
doubt that actual levels of compliance were being determined. The violations
pose a moderate extent of deviation from the regulations.

(©) Penalty Assessment
EPA has determined that Respondent’s violation of these requirements warrants a
classification of Ma*~~'Moderate.
Matrix Ce'' Pange (gravity-based penalty): $25,375 - $33,933.
Penalty Amount: $29,654 (mid-point).
TOTAL PENALTY AMOUNT: $29,654

8. Failure to have an adequate training program.

Respondent’s employee assigned to perform all Subpart BB leak determination
monitoring had not had any specific RCRA air emission training or training on the
equipment that Respondent uses for air monitoring. Respondent was completely unaware
of Subpart CC regulations and requirements.

Penalty Assessment

(a)

Potential for Harm — Moderate

Applicable regulations require employees who manage hazardous waste as part of
their normal job duties to be properly trained. This training is an essential part of
proper hazardous waste management. The failure to provide training is a
significant violation. This violation included the missed training by the individual
who conducted all of the monitoring of equipment under the Subpart BB program.
The facility did provide adequate RCRA training to most employees. The
potential for harm is therefore moderate.

8
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(b)

(c)

Extent of Deviation — Minor

Respondent only had one employee that did not complete all of the RCRA
training needed. Therefore, the extent of deviation is minor.

Penalty Assessment:

EPA has determined that Respondent’s violation of these requirements warrants a
classification of Moderate/Minor.

Matrix Cell Range (gravity-based penalty): $5,075 - $8,457.
Penalty Amount Chosen - $6,766 (mid-point).

TOTAL PENALTY AMOUNT = $6,766

Failure to conduct and/or document daily inspections of hazardous waste tanks.

Respondent failed to conduct daily inspections of Tank S-716A, a hazardous waste tank,
on a total of 25 different days in 2017.

Penalty Assessment

(a)

(b)

(c)

Potential for Harm — Moderate

Inspection programs are intended to ensure that containers of hazardous waste and
hazardous waste management units are properly managed. Lack of inspections
could result in deleterious conditions remaining undetected and uncorrected. By
missing inspections of these areas on their required schedules (daily), significant
risks could have been overlooked. Most inspections were conducted. The
potential for harm is therefore deemed to be moderate.

Extent of Deviation - Minor

The facility was conducting daily inspections of Tank S-716A. However, they
did miss 25 daily inspections. The extent of deviation is therefore deemed to be
minor.

Penalty Assessment

EPA has determined that Respondent’s violation of these requirements warrants
a classification of Moderate/Minor.

Matrix Cell Range (gravity-based penalty): $5,075 - $8,457.
Penalty Amount: $6,766 (mid-point).

TOTAL PENALTY AMOUNT: $6,766
9
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1. Failure to Comply with Standards for the Storage of Hazardous Wastes in

Tanks $ 24,364

2. Failure to Comply with Hazardous Waste Tank Air Emission Standards

(Subpart CC) $ 66,229

3. Failure to Comply with Hazardous Waste Air Emission Standards

(Subpart BB) for Labeling Subpart BB Equipment $ 9,869

4. Failure to Comply with Hazardous Waste Air Emission Standards

(Subpart BB) for Monitoring Valves in Light Liquid Service and Gas/Vapor

Service, Pumps and Flanges $ 26,689

5. Failure to Comply with Hazardous Waste Air Emission Standards

(Subpart BB) For Open-Ended Valves and Lines $ 6,766

6. Failure to Comply with Hazardous Waste Air Emission Standards

(Subpart BB) for Maintaining Records $ 26,689

7. Failure to Comply with Subpart BB and CC Air Monitoring Methods $ 29,654

8. Failure to Have an Adequate Training Program $ 6,766

9. Failure to Conduct and/or Document Daily Inspections of Hazardous

Waste Tanks $ 6,766
TOTAL PROPOSED PENALTY $ 203,792
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