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L. JURISDICTION

l. This Administrative Order (“Order”) is issued to Lawrence R. Neneman
(hereinafter “Respondent™), pursuant to the authority vested in the President of the United States
by Section 104(e)(5) of the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, (“CERCLA™), 42 U.S.C. § 9604(e)(5), and the National Oil
and Hazardous Substances Pollution Contingency Plan, 40 C.F.R. § 300.400(d)(4). This
authority was delegated to the Administrator of the United States Environmental Protection
Agency (“EPA™) on January 23, 1987, by Executive Order 12580, 52 Fed. Reg. 2923, and
further delegated to the Regional Administrators of EPA oﬁ May ‘1 1, 1994 by EPA Delegation
No.14-6. The Regional Administrator, EPA Region 7, redelegated this authority to the
Superfund Division Director, EPA Region 7, by Regional Delegation No. R7-14-006, dated
June 30, 1997, and the authority was further delegated to the Superfund Branch Chiefs by
Regional Delegation No. R7-DIV-14-006, dated July 25, 1997.

II. STATEMENT OF PURPOSE

2. This Order requires Respondent to grant EPA and its authorized representatives
entry and access to the property described in Paragraph 4 below (“the Property”) located in
Omaha, Nebraska for the purposes of determining the need for response actions or otherwise
enforcing the provisions of CERCLA by collecting environmental samples at the Omaha Lead
Superfund Site (the “Site™). This Order further requires Réspondent to refrain from interfering
with access to the Property by EPA and its authorized representatives for the purposes set forth

herein. The Property is located within the Site. Hazardous substances have been released at the
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Site and the EPA is investigating the nature and extent of the release in order to evaluate the need
to conduct additional response actions to remove the hazardous substances. The access is
necessary at the Property to determine if hazardous substances are present and evaluate if the

hazardous substances present a threat to human health or the environment.

3. This Administrative Order establishes that Respondent has denied EPA access to
his property, sets forth the relief EPA is seeking, and provides Respondent with an opportunity to

confer with EPA regarding access.

ITI. FINDINGS OF FACT

4. Respondent is the owner(s) of certain property described as:

a. amulti-residential property at 3063 Hanscom Boulevard, Omaha, Nebraska;
and
b. amulti-residential property at 3018 % Spring Street, Omaha, Nebraska.

5. Respondent acquired current interest in the property described in Paragraph 4a
and 4b on June 4, 1998. A copy of the Warranty Deeds for each property is attached as Exhibit
la and 1b. The properties described in Paragraph 4 are hereinafter referred to as the “Property.”

6. The Site is listed on the CERCLA National Priorities List, 40 C.F.R. Part 300,
App. B, pursuant to Section 105(a)(8)(B) of CERCLA, 42 U.8.C. § 9605(a)(8)(B).

7. The Site includes contaminated surface soils present at thousands of residential
properties, child care facilities, and other residential-type properties in the city of Omaha,
Nebraska, that have been contaminated as a result of historic air emissions from lead

smelting/refining operations. The total area of the Site is approximately 27 square miles and



Respondent Order for Access
CERCLA-07-2012-0003

encompasses the eastern portion of the greater metropolitan area in Omabha, Nebraska. The Site
is centered around downtown Omaha, Nebraska, where two former lead processing facilities
operated.

8. American Smelting and Refining Company, Inc., (ASARCO) operated a lead
refinery at 500 Douglas Street in Omaha, Nebraska, for over 125 years. The Gould Electronics
Inc. (Gould) lead battery recycling plant was located at 555 Farnam Street and operated for
approximately 30 years. Both facilities released lead-containing particulates to the atmosphere
from their smokestacks as a routine part of their operation. The ASARCO facility was much
larger and emitted most of the airborne lead contaminants. Past smelting/refining operations
have resulted in the emissions of over a hundred thousand tons of lead into the air at the Site.
These lead emissions migrated through airborne pathways and settled onto the ground surface in
the areas of the Site, iﬁcluding the residential properties.

9. The Site has an extensive history of investigations and response activities to
address threats to human health and the environment presented by lead contaminated soils. The
EPA began sampling residential yards in March 1999. The EPA has collected soil samples from
over 39,000 residential properties in the Omaha area. The EPA has had the soil samples
analyzed and the results from the sampling activities have been verified. The results of this soil
sampling show widespread soil lead contamination in the residential yards at the Site.

10. To address the release of the hazardous substances at the residential properties at
the Site, the EPA is conducting certain response actions. These actions included the performance
of an emergency removal action to cleanup contaminated soils at priority properties. In addition

a Remedial Investigation/Feasibility Study (RI/FS) was performed to identify the locations of
3
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contaminated residential soils, evaluate their impact on human health and the environment, and
propose remediation alternatives to address the risks posed by the contaminated residential soils.
A final Record of Decision was signed in May 2009 outlining the steps to be taken to address the
lead contamination in the residential soils at the Site and additional cleanup work is being
implemented. These actions require the sampling of the soil at the Property to determine if these
soils are contaminated.

11.  To perform the response actions described above, it will be necessary for
employees, agents, contractors, and other representatives of EPA to enter the Property. The
activities for which entry is required include the collection of soil samples from the Property and,
if necessary, the collection of lead paint data through non-intrusive testing of the exterior painted
surfaces of the structures at the Property.

12.  Soil sampling activities at the Property will require approximately one hour to
complete and will consist of the collection of several spoonfuls of soil at each sample location.
The EPA will enter Respondent’s yard and collect small soil samples for analysis. The samples
are taken beneath the top layer of grass and organic matter. This is done by making a small divot
in the grass, removing a few spoons full of soil, and replacing_ the divot. The EPA does not need
to enter Respondent’s home or any other outside buildings. Approximately, five to six composite
samples will be taken from the front, back and side yards. Also, EPA may sample near outside
play equipment or in garden areas. Generally, samples are collected away from buildings to
avoid interference from any lead-based paint chips that may have fallen off buildings, but at least
one sample will be taken in the area close to the foundation of the building. The small volume of

soil will be removed from Respondent’s Property and placed in a small container or plastic bag
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for analytical testing at a laboratory or field analysis at an EPA field office location, and retained
for subsequent analytical verification.

13.-  In addition, if the results of the soil sampling at the Property indicate that the soil
at the property is contaminated above levels of concern, the EPA will return to perform a lead-
based paint assessment on the exterior painted surfaces of the structures at the property. The
purpose of this assessment is to evaluate the severity of any lead-based paint problem that may
exist. The paint data collection activities will take a few hours to complete. EPA will collect
data on each of the similarly painted exterior surfaces for all structures at the Property, including
the exterior of the house, garage, and other structures, if any are present. No painted surfaces
will be disturbed by this assessment. The data will be collected using an instrument placed
against the painted surface that records the lead content of the painted surface. In addition, EPA
will visually inspect the painted surfaces. The EPA will not enter the house or any other
structure.

14.  The EPA will enter the Property at reasonable times to perform the sampling.
EPA will provide the sample results to the Respondent. Respondent may observe EPA sampling
procedures but may not interfere with sampling activities.

15.  Considerable efforts have been made by EPA to obtain permission to access the
Property, but such efforts have been unsuccessful. The following contact attempts have been
made:

a. Access request letters, copies of which are attached as Exhibit 2, were sent on

the following dates for all the properties listed in Paragraph 4:
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i.  March 10, 2003, April 30, 2004, April 11, 2005, November 28, 2007,
August 21, 2008 (this letter is dated August 1, 2008 but was sent on
August 21, 2008 along with an August 7, 2008 letter from the Omaha City
Council), and October 13, 2010.
b. Personal or telephone contacts were made (as documented on the Access
Forms attached as Exhibit 3) on the following dates:
i.  for both of the Properties listed in Paragraph 4:
e April 5, 2008.
c. Most recently the EPA contacted the Respondent by telephone on
September 9, 2011, and again Respondent refused to allow access to the
Property.
Respondent has had many opportunities to enter into an access agreement with EPA.
However, Respondent has rejected all attempts by EPA to obtain access for sampling the
Property.

IV. CONCLUSIONS OF LAW AND DETERMINATIONS

16. The Site is a “facility” within the meaning of Section 101(9) of CERCLA, 42
U.S.C. § 9601(9).

17.  Respondent is a “person” within the meaning of Section 101(21) of CERCLA, 42
U.S.C. § 9601(21).

18. Lead is a hazardous substance within the meaning of Section 101(14) of

CERCLA, 42 U.S.C. § 9601(14).
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19.  The past and/or present disposal and migration of a hazardous substance at or
from the Site constitutes an actual “release” or a threat of such a release into the “environment”
within the meaning of Sections 101(8) and 101(22) of CERCLA, 42 U.S.C. §§ 9601(8) and (22),
and thus there is a reasonable basis to believe that there may be a release or threat of release of
hazardous substances on the Property within the meaning of Section 104(e)(1) of CERCLA, 42
U.S.C. § 9604(e)(1).

20.  The Property owned or controlled by Respondent referred to in Paragraph 4 above
is a property:

a. to which a hazardous substance has been or may have been released; and
b. where entry is needed to determine the need for a response action, within the
meaning of Section 104(e)(3) of CERCLA, 42 U.S.C. § 9604(e)(3).

21.  Entry to property owned or controlled by Respondent by the agents, contractors,
or other representatives of the United States is needed for the purposes of determining the need
for a response action, within the meaning of Section 104(e)(3) of CERCLA, 42 U.S.C. §
9604(e)(3).

22.  EPA’srequest for access to the Property has not been granted or Respondent’s
attempts to condition its grant of access amounts to a denial of access within the meaning of
Section 104(e)(5)(a) of CERCLA, 42 U.S.C. § 9604(e)(5)(a), and 40 C.F.R. 300.400(d)(4)(i).

V. ORDER

23.  Based upon the foregoing Findings of Fact, Conclusions of Law and

Determinations, and the Administrative Record, Respondent is hereby ordered to provide EPA

and its officers, employees, agents, contractors, and other representatives, full and unrestricted
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access at all reasonable times to the Property for the purpose of conducting sampling activities
that EPA deems necessary to evaluate the threat to public health, welfare or the environment
posed by the release or threatened release of hazardous substances at the Property.

24.  Respondent shall not interfere with EPA’s exercise of its access authorities
pursuant to 42 U.8.C. § 9604(e) and 40 C.F.R. 300.400(d), and shall not interfere with or
otherwise limit any activity conducted at the Property pursuant to this Order by EPA, its officers,
employees, agents, contractors, or other representatives. Any such interference shall be deemed
a violation of this Order.

25.  Nothing herein limits or otherwise affects any right of entry held by the United
States pursuant to applicable laws, regulations, or permits.

26.  This Order shall apply to and be binding upon Respondent and its successors,
heirs and assigns, and each and every agent of Respondent and upon all other persons and
entities who are under the direct or indirect control of Respondent, including any and all lessees
of Respondent.

27.  Inthe event of any conveyance by Respondent or Respondent’s agents, heirs,
successors and assigns of an interest in the Property, Respondent or Respondent’s agénts, heirs,
successors and assigns shall convey the interest in a manner which insures continued access to
the Property by EPA and its representatives for the purpose of carrying out the activities pursuant
to this Order. Any such conveyance shall restrict the use of the Property so that the use will not
interfere with activities undertaken or to be undertaken by EPA and its representatives.

Respondent or Respondent’s agents, heirs, successors and assigns shall notify EPA in writing at
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least thirty (30} days prior to the conveyance of any interest in the Property, and shall, prior to
the transfer, notify the other parties involved in the conveyance of the provisions of this Order.

VL. ENFORCEMENT

28. Compliance with this Order shall be enforceable pursuant to Section 104(e)(5) of
CERCLA, 42 U.8.C. § 9604(e)}(5). A court may impose a civil penalty on Respondent of up to
$37,500 for each__day that Respondent unreasonably fails to comply with this Order, as provided
in Section 104(e)(5) of CERCLA, 42, U.S.C. § 9604(e)(5), and the Civil Monetary Penalty

Inflation Adjustment Rule, 69 Fed. Reg. 7121, 40 C.F.R. Part 19.4. In addition, any person who
is liable for a release or threat of release of a hazardous substance or pollutant or contaminant
and who fails to comply with this Order may be liable for punitive damages in an amount up to
three times th; amount of any costs incurred by the United States as a result of such failure, as
provided in Section 107(c)(3) of CERCLA, 42 U.S8.C. § 9607(c)(3). Nothing herein shall
preclude EPA from taking any additional enforcement actions, and/or other actions it may deem
necessary for any purpose, including the prevention or abatement of a threat to the public health,
welfare, or the environment arising from conditions at the Property, and recovery of the costs
thereof.

29. Nothing in this Order constitutes a waiver, b_ar, release, or satisfaction of or a
defense to any cause' of action which EPA has now or may have in the future against
Respondent, or against any entity which is not a party to this Order.

30.  Nothing in this Order shall affect in any manner the right of EPA to issue any
other orders or to take any other administrative or civil action against Respondent or any other

parties under CERCLA which relate to this Property or any other site.
9



Respondent Order for Access
CERCLA-07-2012-0003

31.  Nothing in this Order constitutes a decision on preauthorization of funds under
Section 111(2}(2) of CERCLA, 42 U.S.C. § 9611(2)(2).

. VIL. ADMINISTRATIVE RECORD

32. EPA has established an Administrative Record which contains the documents that
form the basis for the issnance of this Order. The Administrative Record is available for review
at three branches of the Omaha Public Library in Omaha, Nebraska and by appointment at the
EPA Regional Office in Kansas City, Kansas. The Administrative Record is located at the main
branch (W. Dale Clarke Branch) of the Omaha Public Library at 215 South 15™ Street (402-444-
4800), the Washington Branch at 2816 Ames Avenue (402-444-4849), and at the South Omaha
Branch at 2202 M Street (402-444-4850). A paper and electronic copy is available at the main
branch with only electronic copies available at the Washington Branch and South Omaha
Branch. An appointment to review the Administrative Record at the EPA Regional Office can
be made by contacting Steven L. Sanders, Senior Counsel, at (913) 551-7578. The record can
also be reviewed by contacting the Omaha Public Library at the numbers identified above.

VIII. OPPORTUNITY TO CONFER

33.  Within seven (7) calendar days after receipt of this Order by Respondent,
Respondent may request a conference with EPA, to be held no later than three (3) business days
after Respondenf’s request, on any matter pertinent to this Order, including its applicability, the
factual findings and the determinations upon which it is based, the appropriateness of any actions
Respondent is ordered to take, or any other relevant and material issues or contentions which
Respondent may have regarding this Order. Respondent may appear in person and/or be-

represented by an attorney or other representative at the conference. Respondent may also
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submit written comments or statements of position on any matter pertinent to this Order no later
than the time of the conference, or at least two business days before the effective date of this
Order if Respondent does not request a conference. EPA will deem Respondent to have waived
its right to the conference or to submit written comments if it fails to request the conference or
submit comments within the specified time period(s). Any request for a conference or written
comments or statement should be submitted to Steven L. Sanders, Senior Counsel, at telephone
number (913) 551-7578, by facsimile number (913) 551-9578, by electronic mail at
sanders.steven@epa.gov or by regular mail at U.S. Environmental Protection Agency, Reg_ion 7,
901 North 5" Street, Kansas City, Kansas 66101. The Respondents can also reach EPA toll free
at 1-800-223-0425.

IX. EFFECTIVE DATE: COMPUTATION OF TIME

34.  This Order shall be effective seven (7) business days after its receipt by
Respondent or Respondent’s designated representative unless a conference is timely requested as
provided above. If a conference is timely requested, then at the conclusion of the conference or
after the conference, if EPA determines that no modification to the Order is necessary, the Order
shall become effective immediately upon notification by EPA of such determination. If
modification of the Order is determined by EPA to be necessary, the Order shall become
effective upon notification by EPA of such modification. Any EPA notification under this
paragraph may, at EPA’s discretion, be provided to Respondent by facsimile, electronic mail, or
oral communication; provided that if EPA does use such a form of notification, it will also

confirm such notification by first class, certified or express mail to Respondent or its legal
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counscl. Any amendment or modification of this Order by EPA shall be made or confirmed in
writing,

35.  For purposes of this Order, the term “day” shall mean a calendar day unless
expressly stated to be a business day. “Business day” shall mean a day other than a Saturday,
Sunday or federal legal holiday. When computing any period of time under this Order, if the last
day would fall on-a Saturday, Sunday, or federal legal holiday, the period shall run until the next
business day.

X. NOTICE OF INTENT TO COMPLY

36.  On or before the effective date of this Order, Respondent shall notify EPA in
~writing whether Respondent will comply with the terms of this Order. Respondent’s failure to
notify EPA of its unconditional intent to fully comply with this Order by the time the Order
becomes effective shall be (1) construed as a denial of EPA’s request for access, and (2) as of the

effective date of the Order, treated as a violation of the Order. Such written notice shall be sent

to:

Steven L. Sanders

Senior Counsel

U.S. Environmental Protection Agency, Region 7
901 North 5™ Street

Kansas City, Kansas 66101

Telephone (913) 551-7578

Facsimile (913) 551-9578.

12
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‘XI. TERMINATION

37.  This Order shall remain in effect for 180 days after the effective date of the Order
or until Gene Gunn, Branch Chief or his designee notifies Respondent in writing that access to

the Property is no longer needed, whichever comes first.

SO ORDERED.
11 ] 04/ 2041 [l S
Date of Issuance Gene Gunn
Chief
Special Emphasis Remedial Branch
Superfund Division

13
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B s e — - DEEDOF DISTRIBUTION .

1

BY PERSONAL REPRESENTATIVE. . |\ ) ISHG, -

- LAWRENCE R. NENEMAN, Personal Representative ofﬂlel!mtoofDonna M. h*cheman, '
Deceaged, pursuant to appointment by the County Court of Douglas County, Nebraska, GRANTOR, conveys
and releases to Lawrence R. Nencman, GRANTEE, the following described real estate (as defined in
Neb.Rev.Stat. §76-201):
Anmmmmmo{mmmmmmmmmmwyw

Lot 13, Block 8, Sumenit Addition to the City of Omahs, es Surveyed, plattad and rscorded in Douglas Connty,
Nebraska, commengly known as 3063Hmom Boulevard, Omaha, Donglas County, Nebraska.

subject to easements and restrictions of record,

GRANTORhasdetenmnedduttleRANIEEuﬁwpm entitled to distribution of the real estate
from said cstats. GRANTOR covenants with GRANTEE that GRANTOR has legal power snd lewful
authority to convey and rel

Execmedthmidayuf M998-
dmk Nmm?cmdkemmhﬁve

ofﬂleBlmofDmMNeuemm,Glmﬂr

't

STATE OF NEBRASKA
88
COUNTY OF DOUGLAS

e
Onthu4ﬁ “1_ day of May, 1998, before me, the undersigned Notary Public, duly commissioned and
qualified in and for said county, personally came Lawrence R, Neneman, Personal Representative of the
Emate of Donna M. Neneman, Grantor, to ms known to be the identical person whose name is affixed to the
foregoing instrument and acknowledged the exeoution thereof to be her voluntary act and deed.

vt Nt S

Witness my hand and Notariz] Seal the day and year last sbove written.

[~ " Notary Public
gﬂe k1 1
BVWD =y EXHIBIT 1a
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ADDRESS 03018 SPRING . ST OMA 68105
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NAME LAWRENCE R*NENEMAN DATE OF LAST CHANGE 06-19-1998
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ADDR HOMESTEAD DELETE
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---------------- -------CURRENT VALUE--~=+=eveaceesc-sucam-~~ ——~_ HOMESTEAD---~-
YEAR ---DATE--- -~- LAND-- --- IMPR-- --TOTAL~- PAR RSN NUMBER TY CD PCT VALUE
2008 08-07-2008 6300 114600 120900 BOE 5081
ADDITION NO. 37340 LOT 14 HALF °  BLOCK 8 HALF
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--------- LEGAL DESCRIPTION--------- ----+-~--LEGAL DESCRIPTION---------
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7 8
PF1-ADFB PF5-PNFB PF6 - PAFB
BVTO
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B/eel S 4-

& s R DEED OF DISTRIBUTION .
", BY PERSONAL REPRESENTATIVE' ' vﬂﬂﬁ

LAWRENCE R. NENEMAN, Personal Represontative of the Estate of Donna M. Nenemnn.
Deceused.pmmnttoappmnﬁwnthyﬂxmmy Court of Douglas County, Nebraska, GRANTOR, conveys
and releases to Lawrence R. Neneman, GRANTEE, the following described real estate (25 defined in
Neb,Rev.5tat, §76-201):

Any and all luméstpmued of the decedent, Donna M. Neneman in the following property:

Lot 14, Block 8, Summit Addition to the City of Omaha, a3 Surveyed, platted and recorded in Douglas County,
Nebraska, commongly known as 3018 Spring Sireet, Omaha, Douglas County, Nebraska,

mubject to eazements and reetrictions of record.
GRANTORhAsdem.minedthatmeGRAN‘IBEis&;epmmmﬁtledwdimibnﬁéuufﬂxemalmw

from said estate. GRANTOR covenants with GRANTER that GRANTOR has legal power and lawful

auﬂm'ltytooouveyandrglylem D

Exeouted this_7_ day ofkay, 1998,

- 7 Loy, R
Lawrence R. Nmemm,l’eumn!keprelmwh
of the Estate of Donna M. Neneman, Grantor
STATE OF NEBRASKA )} T, i
)as:
COUNTY OF DOUGLAS )
L2 )

Onthis 4 _day of My, 1998, before me, the undersigned Notary Public, duly commissioned and
qualified in and for said county, personally came Lawrence R. Neneman, Personal Representative of the
Estete of Donns M, Neneman, Grentor, to me known to be the identical person whose name is affixed to the
foregoing instrument and acknowledged the execution thereof to be her veluntary act and decd.

Witness my hand and Notarial Sea! the day and year last above written.

[T A o wuarau & s Notary Public
MICHELLE WATSON
& iy Coom. 6. S 200 | 1

BULD
¥ u3ns  EXHIBIT 1b
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{g@ ? UMITED STATES ENVIRONMENTAL PROTECTION AGENCY

"‘"ﬁﬁ AECION YAl

81 NORTH 5iH STREET
HKAM3AS CITY, KANSAS 3610t

CFFICE CF
REGHDSAL. ADMINISTRATOR
March 1C, 2003
Re:  Craaka Lead Site
Soil Tesiing
' BPA ID No. MESFNU703481
Dear Property Owner:

The U. &. Environmsatal Protecifon Agensy (BTA) is investigating lued coniemination in sofl st
rasidences in sastom Omwhe, Webranks, EP/A would lilse to inchuiz your pronerty in this investigation
becanse it 2 located within cn arzs that may have bien indueaced by hisiorics] kead sources iocated in or
near downtows, 1 you chooss to sign the enclosed accoss vgreement aad mzil it hack & ihe enclosed
euvelops, eonsultents bired by EPA will visit your proparty at a later date to collect saaples of soil from
your yand.

4 total of abowui two cups of soil wiil be collectad from varioua locations sround your property and
tesicd for contiminsiion by lead and other mataly, The resulis will bo mailed ta you after 3 guality contro!
apalysis bas been perlormed. In addition, duis from your property will Be used 19 deveiop 2 map of the
Omaba Metropolitan Area shoewing locations whers high lead coacenuaticns have bezn found. This map
will be used 33 a wol to ideniify amy raads that may lead to parties responsible for the contamination, I
will alse be used to Exfeam the public about the pragress of the investigation,

AL g later date, EPA will evaluate the results of all properifes it has tested to detenmine the need for
clean-un. If your propeity needs io be clesned-un, EPA will perform the work at no cos: o the properiy
owner. Tropctics where o child with = clevated blood lead level lives o those being used to provide
liceweed child cane: services will be cunsidered for clesn-np bofore all cther properticn.

1 mcourage yau to sign mud retmm the aseess form which will permit EPA 0 sampls your
propaiy. Although partisipation i the sofl invesiigaticn is volunlary, information guined by testing your
soit for metals contsrinution conld be usefiul as you make futvre decizions abont the vee of your propeny,

Wyou have any additional questions shout this mutter, please eail 1-913-551.7705 ur call Debbis
Kring toll-fies at 1-500-223-54275,

Siaccrely,

D Babnke.

Dou Buhnke, Project Manager

Enclosures

Para mays informaclon en espanol, par favoy geen este pomere 1-800.123-8425.

RECYCLE-3%

S g -
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‘\m ) UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

e . REGION Vil
£01 NORTH STH STREET -
KANSAS CITY, KANSAS 65101

Apeil 30, 2004
Dear Property Owuer:
Re:  (Omaha Lead Site Reguired Soil Testing

Tae U. 8. Bnvironmeatal Projection Agency (EPA) has discovesed high levels of lsad in
zo0ils across castern Omalie, Nabraska, and is contining fo investigats ihe arsas whers this
contanainstion may be fovrd. The BPA, is performing Gis invesiigation in onder (o help reduce
childhood lead poisoning in the Omaha area. The BEPA will need to sampls sl of the residential
properties located within our area of invesiigaiion in easiern Omaha which Includes your
property. The EPA. has previously coniscied you in onder 1o sample ihe £0ils at your propesty, bot
cither has not hieard from you or has not been gramad access o perfonn the necsssary sumpling.
EPA will require soil testing ut all sesideatial propertics within our aves of investigation,

The sampling that EPA needs to parfoom at your proverty would be no cost to yoi. A
total of aboui two cups of soil would be collected frem various locazions arcund your property
and tegtad for comtaminaiion by lead and other metals. Thé vesults of ihe sampling will be ruailed

10 you,

Tn order 1o pecform thls sampling the EPA would like your permission. An access
agreemeni is enclosed 1o provide ibis parmission. Please sign this ngreement and retum it to
EPA in the enclosed postage paid envelope so that your property caa be satpled af no cost in
you. Onoe the socess agresment is retumed, the EPA will contast you fo perform the sampling.
If the EPA does not hiear fiom you, we may be contscting you direstly,

1f'you have any additions! quesiions about ihis metter, please cal! e or sall Debble
Kring toll-itee af 1-800.223-0435,
Sincermly,
PFiglect Manager
Enclogure
Para mas taformucide en espaiiol, por favor usen ests numero 1-800-223-0425.

EXHIBIT 2
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w } UNITHD STATES ENVIROMMENTAL PROTECTION ACENCY
RECGION VIl

¢1 NORTH 5TH STREET
LANSAS CITY, KANSAS 6611

April 11,2005
Dear Ptn;nm'Crwnu-
Re: Omaha Lead Sfte
Bail Testing
EPA ID No. NESFNU703481

- The U. 8. Eavironmental Protection Agency (EFA) has discovered high lovels of' lead in
¥0ils sicrogs eastern Omaha, Nebrasks, and is continolag to invedtigate the aress where this
contamination may be found, The EPA would like to inchude your property in fhis mvestigetion
becusse it is located withic an area thet may have been inflnencad by historieal leid sources
located in or near downtown. The EPA ip perfonning this vestigation in order o belp reduce

childhood lead poisoning in the Omaha grea,

The EPA would like to sarpie the soil on your properly st no cost to you. A {otal of
about two cips of soif would be collesied fom various locations svouad your property and
tested $or contaminagion by icad and other metais. The rosults of the sazapling will be meiled to

Yyou.

In order to perform this sampling the EPA would iii.eyowpemmmn An access
agreemeat s enclossi to provide ihis penmissica. Please sign this agreement and rebum i fo
EPA so that your properiy ran be samgled ai no cost i you. Onee ilie gecess agresment s

returned the EPA will contast you to perform the sampling.

1f you have any additional quesiions sbout this matir, plm- call me at 1.913-551-7003
or call Debbie Kring toll-free ai 1-800-223.0425.

5@‘,.

Project Muug:’r

Enclosure
Parz mas ini"urmuiin en espafiol, por favor nsen este numere 1-800-223-0425.

EXHIBIT 2
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{ : ; UNITED STATES ENVIRONMENTAL PROTECTION AGENDY
b,

L ¥ REGIOH VII.
501 NORTH §TH STREET
KANSAS CITY, KANSAS 66101

November 28, 2007

Re: Omaha Lzed Site Required Soil Testing

Deer Property Oumer:

The U.S. Envirenmental Protection Agency (EPA) has discovered high levels of isad in
soils across eoster: Cinaha, Nebraska, and is continuing to investigate the areas where this
contamination may be found. The EPA is performing this investigation in order to heip reduce
childhiosd icad po:sonmg in the Omaha area. The EPA will need to sample all of the residential

properties located withiin our atea of investigation in eastem Omaha, which includes vour
properly.

The sempling that EPA necds to perform at yows property wouki bz nio cost 1o you. A
{otal of about two cups cf f soil would be eollectact from various locations around your p"npmv
end tesied for contaminaiion by lead and other metals. The results of the samapiing will be
mailed to you. if EPA determines that ény lead' tleanup woik is necessary, tha: work wiil also be
performed af no cost to you.

HPA is requesting your g permission to perform this sampling. An access agrcement is
enclosed to provide this rermission. Please sign this agreement and reiorn it to EPA in the:
enclosed postags peid envelope so that your property can be sampled at no cost to you. Dnne
the access egrecinent is retuired, the EPA will contact you to perform the eampling. Ifthe EPA
does not hear from you, we may be coniscting you directly,

If you have any sdditione] questions abowt this mietter, piease call the local EFA Public
Information Center-at 1-402-731-3043.

Sincerely,

. Bob Feiid,
Project Manager

Enclosure
Para mas informaeion en espafiol, por favor usen este numerp 1-402-731-3045,

EXHIBIT 2
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3 M‘ é UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Do

4w REGION Vil
901 NORTH 5TH STREET
KANSAS CITY, KANSAS 66101

August 1, 2008

Re: Omaha Lead Site Required Soil Testing

Dear Property Owner;

The U.S. Environmental Protection Agency (EPA) has discovered high levels of lead in
soils across eastern Omaha, Nebraska, and is continuing to investigate the areas where this
contamination may be found. The EPA is performing this investigation in order to help reduce
childhood lead poisoning in the Omaha area. The EPA will need to sample all of the residential
properties located within our area of investigation in eastern Omaha, which includes your

property.

The sampling that EPA needs to perform at your property would be no cost to you. A
total of about two cups of soil would be collected from various locations around your property
and tested for contamination by lead and other metals. If the soil sampling indicates that the soil
contains lead levels sufficiently high for the property to be eligible for cleanup, EPA will also
need to perform a lead based paint assessment on the exterior walls of structures located on the
property to determine if chipping and peeling paint on homes or other structures has the
potential to fall to the ground and re-contaminate the soil. The results of the sampling and the
lead based paint assessment, if required, will be mailed to you. If EPA determines that any lead
cleanup work is necessary, that work will also be performed at no cost to you.

EPA is requesting your permission to perform this sampling. An access agreement is
enclosed to provide this permission. Please sign this agreement and return it to EPA in the
enclosed postage paid envelope so that your property can be sampled at no cost to you. Once
the access agreement is returned, EPA will perform the soil sampling and will also perform the
lead based paint assessment, if necessary. If the EPA does not hear from you, we may be
contacting you directly.

If you have any additional questions about this matter, please call the local EPA Public
Information Center at 1-402-731-3045.
Sincerely,

Bob Feild,

Project Manager
Enclosure

Para mas informacion en espafiol, por favor usen este numero 1-402-731-3045.

EXHIBIT 2



OMAHA CITY COUNCIL O

PRESIDENT
OMAHA/DOUGLAS CIVIC CENTER A Ty
OMAHA, NEBRASKA 68183 FRANK BROWN
Telephone (402) 444-5520 e
Teletax {402) 444-5263 FRACHE NTHERPSEN

August 7, 2008

Dear Property Owner:

We are wniting to encourage you to cooperate with the U.S. Environmental Protection Agency (EPA) in their
ongeing investigation of lead-contaminated soils in eastern Omaha. Lead-contaminated soil poses a
serious risk to children of our community

At the request of the City Council, the EPA began investigating lead-contaminated soil in Omaha in 1999.
To date, EPA has conducted soil sampling at more than 80% of the 40,000+ residential properties within the
impacted area. You have been identified as an owner of a property where EPA has been unable to obtain
voluntary access to perform sol sampling. The EPA intends to sample all residential properties within the
impacted area. In cases where voluntary access is not provided, EPA has indicated that it intends to
perform this sampling using statutory authority granted by the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980 (CERCLA, or the Superfund statute) '

It is in the best interest of all property owners within the impacted area to cooperate with EPA and allow
access for soil sampling. If voluntary access is granted, EFA will work with property owners to arrange a
convenient time to perform the soil sampling and take into consideration other owner concerns, to the extent
possible. All cleanup work that is determined to be necessary for protection of public health would be
performed by EPA at no cost to the property owner if voluntary access is provided.

Enclosed is an access agreement that can be completed to grant voluntary access to EPA tc conduct this
important soil sampling We urge you to complete this form for all properties owned within the impacted
area, and return it to EPA in the enclosed postage-paid envelope at your earliest convenience. The EPA
public information centers can be contacted for more information about the EPA lead cleanup in Omaha at
(402) 731-3045, or you may contact EPA directly by calling the project manager, Robert Feild, at (913) 551-
7697, or the site attorney, Steven Sanders, at (913) 551-7578. Thank you for you cooperation,

Sincerely,
W Gag-Gernandt
President Vice President
Zlnk Brown Chuck Si on Jim Suttle
Councilmember Councilmember Councilmember

7";1/ Lf,ﬁww '\/'Wl

Franklin Thompson im Vokal
Councilmember uncilmember

{Enclosure



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

p—— REGION ViI.
901 NORTH 5TH STREET
KANSAS CITY, KANSAS 66101

October 13, 2010

Re: Omaha Lead Site Required Soil Testing
Dear Property Owner:

The U.S. Environmental Protection Agency (EPA}) has discovered high levels of lead in
soils across eastern Omaha, Nebraska, and is continuing to investigate the areas where this
contamination may be found. The EPA is performing this investigation in order to help reduce
childhood lead poisoning in the Omaha area. The EPA will need to sample all of the residential
properties located within our area of investigation in eastern Omaha, which includes your

property.

The sampling that EPA needs to perform at your property would be no cost to you. A
total of about two cups of soil would be collected from various locations around your property
and tested for contamination by lead and other metals. If the soil sampling indicates that the soil
contains lead levels sufficiently high for the property to be eligible for cleanup, EPA will also
need to perform a lead based paint assessment on the exterior walls of structures located on the
property to determine if chipping and peeling paint on homes or other structures has the
potential to fall to the ground and re-contaminate the soil. The results of the sampling and the
lead based paint assessment, if required, will be mailed to you. If EPA determines that any lead
cleanup work is necessary, that work will also be performed at no cost to you.

EPA is requesting your permission to perform this sampling. An access agreement is
enclosed to provide this permission. Please sign this agreement and return it to EPA in the
enclosed postage paid envelope so that your property can be sampled at no cost to you. Once
the access agreement is returned, EPA will perform the soil sampling and will also perform the
lead based paint assessment, if necessary. If the EPA does not hear from you, we may be
contacting you directly.

If you have any additional questions about this matter, please call the local EPA Public
Information Center at 1-402-731-3045.
Sincerely,

+
#
Ty . A
v

| L
/ .:2’..:4:.;.-*1“;.‘ ,‘{.h__j b p-ge. = <

Pauletta R. France-Isetts

Project Coordinator

Superfund Division
Environmental Protection Agency

Enclosure

Para mas informacion en espafiol, por favor usen este numero 1-402-731-3045.
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©0 Sy, - . Sl a Leed Sits
3.""5‘“ "‘.{’ U.S. Environmental Protection Agency Omoa':a ah;.t;gh
5 W :
! w ¥ Region VIl Access Agrasment tG Perizr;
l?;, u‘&z@"’ ' 801 North Sth Strest Soil Sampling ard Lead-Bazed
W Kansas City, Kansas 66101 Palnt Assassments

Black & Veaich Specis! Profecis G Com. (BVSPC) i under contrewt with the ULS. Ewdronmienta! Protestlon Aganey (EPA) to
assist in the dotermination of levels ol lead ari other mstals In surface solls within the Omais, Nebraske, are. “r'o' "
cooperation is quul.-';stu-ﬂ in giving BVSPC/ERS nemission to accase your properly ior tie purpoes of surface sail eaunpling
and anelya’s in suppoil of this study. I soil sumpling Indicatas that the soil contains lead levels sufliclenily high for the
nropaity o be nigihle for cLsﬂ-rmn, Fioperty owner grants BVSPC/EPA permission {c pasiorm a leed based paint (LBE)
assapamant on the axiericr waks of structures located on the property. Permission fo parform sampilng argifor ;.:!P
assessment must be oblained from the pronarty owner. Contact the local EPA Public Information Cerdsr at {452) 731-3045

for further informaiion,

Frinted Name of Propsity Owener Graniing Accoss:

{Eroperty Owras's Printeri Mame)
(Froperty Qunar's Sty (Dnls)
NOTE: Samptng mey not k3 tolstiled o agntichad immedlataty uaon arenting conaes,
PRUOPERTY INFUORRMATION

Provarly Addregs: 3063 HAMSCOM BD Oﬁ.r‘ApA ME 88108
- - ) STAE) e

Propsity Owner's Name: MENEMAN LAWRENCE R

Residani's Meme {if not Cwner):

Cwnar's Mailing Address: 3018 1/2 SPRING ST, OMAHA, NE 83105

- Owiner's Telephons Muinber - Home:  (402) 462-3030 qag:m Alternate:

Are thera citlldran under 7 years cidliving et thisproperiy? DiYes [DiNo TIMA [ Usknown

ifyas, wiat Is the date of Lirth of the youngest ciild?

Commente:

AUTHORTTY FORENVIRUNIENTAL RESPONSE ACTIONS
The agiivios 1o bz implemented by EPA unde: this sgrosment an pursuant (o Seciion 104 of CERCLA, 42 U,8.C. €234, EPA's righi of 600283 In The
poperly it Soction 104e) of CERCLA, 42 U,8.C. 9654{¢) provides enfry for *dstermbiing tho nsed for resperse, of cheaging v taing atly reepdise

1 ection vnda GYis tille, o cthervise enforing the praviciors of Bhis biie.”

Y =T L= e R R s e

T

208-3A  Cramted: 13440003 E H & Vemnli Apactl Frebos (o SRNGLT

EXHIBIT 322



- [MUREAN ___1e371

Omaha L.eas St
Omana, HE

Resldential 'ard Scis
Ramedin! Inveatioatinn/
Feasitiity Siudy

PROPERTY ACCESE

Biack & Veuaich Special Prajacts Cerp, (BVSFC) s under conirasi with ihe LS. Environmenial Protestion Agency (EFA) 1o
assist in the daiermination of levels of lszd and othar matals in surface soils within the Omehe, iiabraske srez. Your
cooperation Is requesiad in giving BVSPC/EPA pamission (o access your propsrly for tho purpose of surfaca 50l sempling
anslysis In support of ihis ehudy. For furthar informaiion contact Don Bahalie, EPA Projact Managsr, 1-913-851-760% or
Dabbila Kring at the Ofiice of Exterrsl Programs, 1-800-223-0425.

Fropesty Access Granfed By

(Fe Emiera)

foronavy Dwier Sgnetwe) fsis)
NOTE: Granitng genmidion DOES NOT mcassarily Impdy your properly will scriplod uf Bis tine.

Residant Nama: Tew/ A 5,

e N — o

Reeldenve Address: 3093 HANSCCOM ED OMAHA NE aa105
T - Tem L T

Propesiyownad b~ LAWRENCE R HENEMAN

Ourar’s mailiing addrags: 3018 /2 SPRING 8T, OMAHA, HE 68105

Cowrer's lelaphons numbar - Home: ’;[d‘,? 93.3 - 5020 Wore _ R

Age of homa? 09 years Howy lorg kavs you lived here?  years

Hes 1 extedor bean pairted or soverad with siding since 18787 ] Yes' [ Ne
Hag i nteror been palnisd or covered since 19757 [1 Yes O Ne

Total number of occupants: List Agas:

Comments: !:,l,),g‘,.ﬂf,é . __ ._ '—"__

| ALITHORITY FOH ENVIEDREENTAL B _

The acthvilies o be inplomentad by EPA untar this sgrecment an: pursuunt to Saclion 104 of CERCLA, 42 LLS.C. 8804, £P'5 righl of acoses i The
proparty for in Section 104(w) of CERCLA, 42 1).8.7%. 8504(e), which providas entry jof, “determining the racd for responise, or choosing oF Skl sny
rsspessy eofion under tnks Uik, or otharwise exfar=ing the provisions of this tite.”

Access Atternpin: Leitor sani:

List ages of oorupants under 6 years oid who play In the yard for & or mose hours par seel

&3 o o i ",:'.: ’ ; -, y
Fist 7-5-0¢ 72 AH Secont: 7-C8GF-0Y Gp  pir Thd: 740 [/, 40 v

to-10-05 12:30piq NH';&:.D H- 00205 HEORM [~
Blask & Veaich Spesial Projecis Corp. 46130.0103

Cmaka Eaxd Site . Fm
3 ATTEMP FS EXHIBIT 3a




Ketusa|
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ACCESS INFORMATION TRACKING SHEET

v (020] SR 2R s AD
rrevermter Lowtence et ran)
Owner Contact No;  Homa: Vot
Cell: Fax;
DATE | TIME | Accessor CONTACT DETALL

1445184 g Kelasedl Y, |
B \H—-—/T

0 il T WL e Pl

Pleass write legiblyl

EXHIBIT 3a
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0 T, ‘ . ' Omaha Lead Sits
§"'. o | .’E’, U.8. Environmental Protection Agency : Omahs, iE
3 g Region VI - Access Agreemaent io Periorm
"ér,h ‘&3 001 N:r%l, 5th Street Soll Sampling 2nd Lead-Eases!
L o Kansas Clty, Kansas 66101 Paint Assessments

PRUPERTY AGCESS

Black & Veatch Special Projects Corp. (BVSPC) is under contract with the U.S. Environmasial Frotection Agency (EPA) lo
zasist in tha deftesminaticn of lavels of lead and other metzals in surface soils within the Omaha, Nebracks, arez. Your
cooparation Is requiasted i giving BVSPC/EPA permission to access your proparty for the purpose of surfaca scll eempling
and analysis m suppcrt of this study  If scll sampling indicates thai tho soil contains iead levels sufiiclendly high for the
pronarly to bz eligible ior cleanup, property ouner granis BVSPC/EPA permission to perform a losd based palit (LER)
sesassmeont on ths extorior walls of structures located on the properly  Permission to perform sampling endfor E3P -
zssassinant must be obtained from the property owner. Contact the local EPA Public Information Centor at (402) 733-3045
o further inferimation. '

Printad Name of Proparty Ownor Granting Access: :
N ‘ {Property Orumior's Prinizd Hens)
(Progenty Owter's Sign=tum) (Dals)
NCVE Ssniling may nof G schedissd o conducti! immediulidy upon granting sctess,

IPERTY INFORMATION

Property Addreas: 3018 SFRIMNG ST OMAHA NE 85105

Properly Owner's Name: MNENEWKAM LAWRENCE R

Rasident's Mame (If not Owner):

Qwner's Mailing Address: 3018 1/2 SPRING 8T, GMAHA, NE 68105

Owner’s Talephone Numbor - Home:  (402)482-3030 333 ~A¢20)  Alternate:

Are thene children under 7 yesars old living at thisproperty? DCIYes [No [OMA Ll Unknown

If yes, wihat is the date ¢f birth of the youngest child?

Comments:

AUTHORITY FOR ENVIROMM RESPONSE
The aciivities to be npiemanted by EPA uncer this agrezment are pursuant to Section 104 of CERCLA, 42 U.5.C. 9604. EPA's rigiﬂpf access o [w
propert; In Section 104(x) of CERCLA, 42 U.S.C, £604(e) provid=s entry fer ‘determining the need for response, or choosing or taliny aiy responaa

action uncer this tie, or otherwise enforcing e provisians of this tils.”

T S

E Blaci: & Veatch Special Projects Corp. i

2008- 34 Created: |3-Mar-08
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Omalh= Leed SRkt
Omeaiwg, NE

Residential Yz:d Soils
Remadial ireaiigation
Feasibility Study

Elack & Veatch Speclal Propcm Corp. (BVSPC) is under coniract with the U.S. Environmental Protasiion Agen"y {EPA] o
aszist In ihe deiernilnation cf Iavels of lead and other meials In suiizcs scils within the Omaha, Mabraska area. Your
cucneraion is requested In giving BVSPC/EPA permission ic eccéss your property for the puspoga of surface 5ol sampling
englysis [n suppori of thie study. For further infunnation contact Don Bahinke, EPA Froject Menager, 1-913-551-7003 or
Debbie Kring ai the Clfice of Extarnal Programs, -000-223-0435

Praperiy Access Granted By
(Phesaa Print Norig)
(eroperty Owner Signature) fdatoj T
NOTE: Qeanting pacalsihn DOES NOT nacwesiniv imaly your arcpsily wis samplod &1 ihis ima.

PRUFPERTY INFORMATION
Residenl Name: %;’VAN rs (1 owmer Ej ranier
Residence Addregs: 3ME SPRING ST _ OMAHA ME 8105
) &TATD )

Property owned b LAWRENCE R NENEMAN

Cwmer's mailing address: 3013 1/2 SPRING ST, OMAHA, NE 88105

Cwnar's slephone mwber - Home: 402 93 3-03 0  Wede R
| Age of home7? 104 years How leng have you ived bers? -, years

Has the axtasior baan oaintsd o covered with siding since 19782 [ Yes [J No
Haz tha intarior besn paeinted or covered since 16787 [0 Yes [0 No

Total number of cooupanis: List Agas:
List ages of accupants unday § veers wid who play in the yard ior 5 or mers hours per wieic o

Commenis: ;{' 14. ol .
— _ R —_—

I
SUTHORITY FOR ENVIRONMENTAL RESPONSE ACTIONS
Tie activitias 1o Lo implemeniad by EPA undor inin agreement ars pursum to Saclion 104 of chRGI.A. 42 1J.8.C. 82804, EPA's jight of stoess in £a
proparty for ki Szcicn 104(e) of CERCLA, 42 U,3.C. S804{e), which provides entry for, "determining the nasd fur responsae, or chiglsing o faking any
respones action under this tie, or otharwise anfoining the provisione of this tiie.”

Accaps Aliemipie: Lotler sani:

mst 78 11453 A second: 7‘? { 34 M2 Thirg: b N4 .74
. 053025 uzepH
R~ Ni-"/ LK E Blick & Veatzh Special Projects Cerp. FDA samons

A ATTEM s S EXHIBIT 3b



ACCESS msonm TiﬂH mAcxma SH’EET |

R—ex"‘ug a L

1 t.l

PROPERTY /
EVID: M?)‘PS ADDRESS: 30’“’8 gf___&fq ﬁ

Property Owned By: J;QM_NCKWRI\J

(¥ e propesly cwmer)
Cwmear Conigct No: Home: Work:
Call: Fax:
Q2
Access Contraolor; 1§
CONTAELCT DEI‘AI?.
/
F ﬁxn'ﬂd‘ (1) ’ralq# e, /( 1, tHame J
| Aoz O / i
/ N f 3 /
/ R A

Plsase write legibiy!-
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