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DOCKET NO. CWA-07-2009-0048
On ___April 28, 2008
At 1249 Jefferson, Hebron, NE N

Owned or operated by Lichti Oil, an authorized
representative of the United States Environmental Protection
Agency (EPA) conducted an inspection to determine
COEHE)EI?H]CB with the Oil Pollution Prevention (SPCC)
regulations promulgated at 40 C.I.R. Part 112 under Section
311()) of the Clean Water Act (33 U.S.C. § 1321(;?) (the
Act), and found that Respondent had violated regulations
implementing Section 311(j) of the Act by failing to coml[)}{
with the regulations as noted on the attached SPI
PREVENTION CONTROL AND COUNTERMEASURE
INSPECTION FINDINGS, ALLEGED VIOLATIONS,
AND PROPOSED PENALTY FORM (Form), which is
hereby incorporated by reference.

This proceeding and the Expedited Settlement are under the
authority vested in the Administrator of EPA by Section
311(b) 63 (B) (1) of the Act, 33 U.S.C. § 1321(b) (0) (B(} (]13),
as amended by the Oil Pollution Act of 1990, and by
40 C.F.R. §§22.13(b). The parties enter into this Expedited
Settlement 1 order to settle the civil violations described in
the Form for a penalty of $2,350. - - . . -

Thihs_s'eft'lement is subject to the 'fdllow'%ng'témis' and
conditions: B S

The EPA finds that Respondent is subject to the SPCC
regulations, which are published at 40 C.F R. Part 112, and
has violated the regulations as further described in the Form.
Respondent admits that he/she is subject to 40 C.I.R. Part
112 and that EPA has jurisdiction over Respondent and
Respondent’s conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections it may have to EPA’s jurisdiction. Respondent
consents to the assessment of the penalty stated above.
Respondent certifies, subiect to ¢ivil and criminal penalties
for making a false submission to the United States
Government, that the violations have been corrected and
Respondent has sent a certified check in the amount of
$2,350, payable to the “Environmental Protection
Agency,” via certified mail to:

U.S. Environmental Progtection Agency -
.O. Box 979
St. Louis, MO 63197-9000

and Re?ﬁondem has noted on the penalgf éaa ment check
Docket No. CWA-07-2009-0048 and “OSLTF-311."
The original, signed Seftlement Agreement and copy of

the, fnalty payment check must be sent via certifie
mail to:’ ' : :

~ Paula Higbee
U.S. Environmenta] Protection Agency
Region 7, AWMD/STOP
901 N, 5" Street
Kansas City, KS 66101

EXPEDITED SPCC SETTLEMENT AGREEMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 7, 901 N. 5" ST., KANSAS CITY, KANSAS 66101
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This Expedited Settlement resolves Respondent’s liability
for Federal civil penalties for the violations of the SPCC
regulations described in the Form. However, EPA does
not waive any rights to take any enforcement action for
any other past, present, or future violations by Respondent
of'the SPCC regulations or of any other federal statute or
regulations, By its first sz%naturez EPA ratifies the
{pspectlon Findings and Alleged Violations set forth in the
Form. ‘

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to
EPA’s approval of the Expedited Settlement without
further notice.

This Expedited Settlement is binding on the parties
signing below, and is effective upon the Regional Judicial
Officer's signature.

APPBOVED BY *i?s.: |

AL (/// e?’éxz/:f//v Datejéé/éff’ﬁ -
Chief, Stord¢e Tank and Oil Pollution Branch (STOP)
Air and Waste Management Division

APPROVED BY RESPONDENT:
Name (print): %M 1,}_/»( r‘
Title {print): % trn Aot
Signature: ﬁm M
Date: S$-z2-09

The estimated cost for correcting the violation(s) 1s:

s/ & vow”

IT IS‘O ORD o |
,,,Au, Date L{M\l //f 2{%?
Robert L. Patrick 7 | 7 |

Regional Judicial Officer
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Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form
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{Note: Do not use this form if there is no secondary containment)

These Findin‘gs, Alleged Violations and Penalties are issued by EPA Region 7 under the authority vested in the Administrator of EPA by

Section 311{(Y6X}B)YI) of the Clean Water Act, as amended by the Oil Pollution Act of 1990. ‘

Respondent: ' _ ‘ . Docket Number:

Lichti Ol . clwial2ziolo|o]- 0‘07 4 8

Facility Name: | ‘ Date: |
412812009

Address: | ' ' Inspection Number:

1249 Jefferson | Ar |y |1 |n|s|p]-

City: : : Inspector’s Name:

Hebron ‘ Bjorn Brinkman

State: Zip Code: | | " EPA Approving Official: ‘

NE 68850 : Stan Walker, Branch Chief, AMWD/STOP

Contact: - ' Enforcement Contacts:

Tim Lichti - - Paula Higbee 913-551-7028

‘Summary of Findings
(Bulk Storage Facilities)

"~ GENERAL TOPICS: 112.3(a), (d), (e); 112.5(a), (b), (c); 112.7 (a)., (b), {(c), (d)
(When the SPCC Plan review penalty exceeds $1,000.00 enter on_ly the minimum allowable of $1,000.00.)

JO0 CooooED

No Spill Prevention Control and Counterzﬁeasure ?lan— T12.3 e e e e e e e 00 5 1,000,00 |
Plan not ceftiﬁed by a professional engineer- J/2.3(d) ..o R ..... 400.00
Nomanagememapprova]ofplanw112.7....._...‘........' ...... G S e 300.00
Plan ‘not maintained on site (appﬁ'es if facility is manned at least four (4) hours per day)- / 12.30e)i).. ... o 100.60
Plan nét available for review- 172.372)(1)...... [T F I T 300.00
No evidence of ﬁve;yeal' review of plan by owner/operator- 7 12.5{.5} ......... e e e e 50.00

No plan amendment(s) if the facility has had a change in: design, co.ns'truc%ioﬁ, ;Jperati'on,

or maintenance which affects the facility’s discharge potential- / T2.3(a) i 50.00
Amendment(s) not cértiﬁed by a professional engineer- 172.5(¢).............. .. ..................................... SR 100.00
Plén does not follow sequence.of the rule and/or cross-reference not provided- //2.7.............. ... s 100.00
Plan does not discuss additional procedures/methods/equipment not yet fully operational- /72.7.................... 50.00
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Plan does not discuss conformance with SPCC requirement- /J2.7(@)(1)....... BEVUUUTOTUO [SSTTTTTTRS 50.00

Plan does not discuss alternative envirdnmental protection to SPCC requirements- ff 2] 56.00
Plan has inadequate or no facility dlagram- b T N S RSN ......... ....50.00
Plan has ;nadequate or no description of the physical layout of thé facility- 7 /2. 7(a)k3)(i~-w‘) ............ e 100,00
Plan has inadequate or no information and procedurés for reporting é discharge- /172.7(a)(4)..oocoiiiiii i e 100.00
Plan has inadequate c;r no description and procedures to use when a discharge may oceur~ 7172.7(a)(5) ... ... 100.00
Inadequate or no prediction of equipment failure which could result in discharges- 1J2.7¢b)..... ...................... 100.00
Plan does not discuss apﬁropriatg containment/diversionary struc'tufes/equipment» 112, V1 () A 100.00

- If claiming impracticability of appropriate containment/diversionary structures:

Imprécticabﬂity has not been ¢learly denoted and demonstrated- 172.7(d)...... e e 400,00
No contingency plan- JJ2.7¢)(1)............. ST s 106.00
No v’vriti:én commitment of manpower, equipment, and materials- 772.7(d)(2)........c........... ................. 100.00

Plan has inadequate or no discussion of conformance with SPCC rules or apphcable State
rules, regulations and guidelines- /72.7(j)... e e e e e e et e e 9000

|

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

Inspections and tests required by 40 CFR Part 112 are not in accordance with written
procedures developed for the facility- 1/2.7(¢) .. OO SOOI X110

- Written procedures and/or a record of mspecuons and/or customary business records

Are not signed by appmpriate supervisor or inspector- J12.7(e) ... e e 50,00
Are not kept with the Plan- 772.70e) .. ... cooor oot et et e eee et e i e e e D00
Are not maintaiﬁed FOT THTEE YEATS= 172,708 1. e evvcee o ead oot e ees e oo ot e bt st s st e 90,00

Juuododb oy bul

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(1)

No training on the Operation aﬁd maintenance of equipment to prevent discharges- 112.7(0(1) .. ... . e 50.00

No training on discharge procedure Protocols- 712 7001 e v i it oo oot i e 50.00

No training on the appiicab.le pollution control laws, rules, and regulations- 7712 7(0(1) ..o oov oot 50.00

No training on general facility operations= 712 7(D11) o e o cnom oo T et T 715000
. No training on the contents of the SPCC Plan- /J2. 7@9(‘]).‘.. 50.00

No designﬁteé person accountable for spill prevention- /72 7(A(2) .. ... oot oot i e R 1t N 4§

' Spiil prevention briefings are not écheéuledl and conducted periodically- 772.70)(3)... .. . 50,00
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Plan has inadequate or no discussion of personnel and spill prevention procedures. ... ... .. vveerene... FRUT 50.00
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SECURITY {excluding Pr(;duction Facilities) 112.7(g)

Facility not fully fenced and entrance gates are not locked and/or
guarded when plant is upattended or not in productions 772 7(g)(1] ... 100.00

Master flow and drain valves that permit direct outward flow fo-the surface are not secured
in closed position when in a non-operating or standby status- J72.702)(2). .o 200.00

Starter controls on pumps are not locked in the “off” position or located at a site accessible
only to authorized personnel when pumps are not in a non-operating or standby status— 112.7(2)(3) i 5000

Loading and unloadmg connection(s) of plpmg/plpelmes are not capped or blank flanged

when not in service or standby status- /72.7(g)(4)... e e e e e e e 5000
Facility lighting not adeguate to facilitate the discovery of spilis during hours of darkness and .

10 deter vandaliSmm- 772 Fl@I 5] o0 oot o et i et o ot et et e e e e e e e e e e e e e 100.00 _
Plan has'inadequate or no discussion df facih'ty seéuri_ty.. PP . T 50.00

=

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112.7(h)

Inadequafte secondary containment, and/or rack drainége dees not flow to . ,
catchment basin, treatment system, or quick drainage system: 772.7()(1) .. oo ittt e e a2 500000

Containment system does not hold at least the miaximum capacity of .
the largest single compartment of any tank car or tank truck- 12 7(A)(7) oo i 0. 300,00

There are no interlocked warnin g lights, or physical barrier system, or warning signs, or vehicle brake
interlock system to prevent vehicular departure before complete disconnect from transfer lines- /72.7(h)(2).........200.00

There is no inspection of lower most drains and all outlets pnol to ﬁlimg and departure
of any tank car or tanktiuck—il?“ﬂ?)(}} ......... U G OO SO 100.00

Plan has madequate Or No dzsoussmn of facility tank car and tank truck loading/unloading rack............... e 50.00

FACILITY DRAINAGE FROM DIKED AREAS 112.8(b) & (c)

Valves used for drainage from diked storage areas to drainage system, watercourse, or

effluent treatment system not controlled to prevent a discharge- 772.8(5)(2) ..o v i e 200.00
Run-off rainwater from diked areas is nof inspected- [72.8(e)(B)Ii) .. .o 300,60
Valves not opened and resealed under responsible supe%visicm— FI2:80e) (305 o e e 100000
Adequate records {or NPDES permit records) of drainage from diked areas ﬁot maintained- /7 2;c?(c){3)ﬁ'v) ............ 50.00

J0 0 (QO0O0 0000

FACILITY DRAINAGE FROM UNDIKED AREAS 112.8()

Drainage from undiked areas do not flow into catchment basins ponds, or lagoons, or -

no diversion systemns to retain or return a discharge to the facility- J/2.8B)3)&M) ... 400.00.
Two “lift” pumps are not provided for more that one treatment unit- ]]2.8(1))(’5)... e 100,00
Plan has inadequate or no discussion of facility dramage ...................................... .................... 50.00
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BULK STORAGE CONTAINERS 112.8(c)

Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground

tanks for brittle fracture~ J72.700)... .. oo i e e e e e e e e 50,00

Material and construction of tanks not compatible to the oil stored and the conditions of storage

such as pressure and tempPerature- J72. 87001 o e e e e e e, 300,00

Secondary containment appears 1o be inadequate- J72.8001(2} o oo e 500.00
Containment systems, including walls and floors are not sufficiently impervious to contain oil- /72.8(¢)(2)......... 250.00

Excessive vegetation which affects the integrity and/or walls shghﬂy erodeds oo e 200.00

Containment bypass valves are not sealed closed when niot draining rainwater- 7712.8(0 (360 o v oo e it v 400:00

Completely buried tanks are not protected from corrosion or are not subjected to

TE U AT PreSSUIE SN 77 2 B )l ettt e et e e e e FUUR ...100.00
Partially buried tanks do not have buried Scctxons protected from corrosion- /72 8(c)(3) ......................... L %OOiOO
Aboveground tanks are not subject to visual mspectlons 112.8(c)(6)... e e 0, 200,00

Aboveground tanks are not subject to periodic integrity testing, such as hydrostatic,
nondestructive methods, etc.- 7/ 2E)(6) 1 e e iiie T U 300.00

Records of inspectio'n's (or customary business records) do not include inspections of tank :
supports/foundation, deterioration, discharges and/or accumulations of oil inside diked areas- 772.8(c)(6)......... 100.00
Steam retum /exhaust of internal heating coils which discharge into an open water course are

not monitored, passed through a settling tank, skimmer, or other separation system- 772.8(c)(7)..............i... 100.00

Container installations are not engineered if:

DDHqﬂJDDDD

No audible or visual high liquid level alarm- FI2.8(c){8)(i}, OF wivevvnninn, O P ..300.00
No high liquid level pump cutoff devices- /72.8(¢)(8)(ii), OF «vevvinriniiiinans erraereereeietiaaniaanaas e 300.00
No audible or code signal communications between tank gauger and pumping station- /7 FRIESTEITINLY) SR 300.00

No fast response system for determining tiquid levels, such as computers, telepulse or

direct ViSIon GAUEES- 77 2. 8(CHEINIV) . ovvoov oo oo ot e e e 300,00
No testing of liquid level sensing devices to ensure proper operation- JJ2.8(c)(&)(v) ..o 50.00
Efﬂuent- treatment facilities which dischargé directly fo navigable waters are not observed ‘ :
_,‘Ff:rgaql_{cntly to detec’F oil spills- H28(c)(9) - 100.00
Caﬁse,s of leaks resulting‘in accumulations of oil in diked areas are_‘not promptly corrected- 112.8(c)(10)...... ...... 300.00 _

Mobile or portable storage containers are not positioned to prevent discharged oil from reaching e
navxgable water- J12.8¢c)(11}... e e e e e e e e e e e e e 00, 100,00

Secondary containment inadequate for mobile or portable storage tanks- J1712.8(c)(11) ... 500,00
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Plan has énadequate.or no discusston of bulk storage tanks~.......... Ot 50.00

oooo oooo

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -772.8(d)(1)....100.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- /12.8(di(/}....... 360.00
Not-in-service or standby piping are not capped or blank-flanged and marked as to origin- 772.8(d)(2).......... e 50.00
Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for _ o
expansion and contraction- //2.8(d}(3) ... P S 50.00
Aboveground valves, piping and appurtenances are not ins;ﬁécted regularly- / 128()(H)....vo e 200.00
Periodic integrity and leak testing of buried piping is not conducted- //2.8¢dj4)...... ... .. e e, 100,00
Vehicle traffic is r;of warned of aboveground piping or other oil transfer operations- 7/2.8(d)(5).............. IR .100.0._0
Plan has inadequate or no discussion of facility transfer operations, pumping, and facility process.................. .50.00
TOTAL $2,350
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IN THE MATTER OF Lichti Oil, Respondent
Docket No. CWA-07-2009-0048

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Expedited SPCC Settlement
Agreement was sent this day in the following manner to the addressees:

Copy hand delivered to
Attorney for Complainant:

Howard Bunch

Assistant Regional Counsel

Region VII _

United States Environmental Protection Agency
901 N. 5" Street

Kansas City, Kansas 66101

Copy by Certified Mail Return Receipt to:

Tim Lichti, President
Lichti Oil

1249 Jefferson

Hebron, Nebraska 68850

Dated: LQ'} [ [ﬁ[( A | (\/”9‘ |

Kathy Robinso@
Hearing Clerk, Region 7




