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UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION § a
Docket No.: CWA-08-2009-0005

COMPLAINT AND
SETTLEMENT AGREEMENT

INTHE MATTER OF

(Proceeding to Ass < Class 1l
Civil Penalty 1 der Scetion 311
ot the Clean Water Act)

Rocky Mountain Pipeline Sy stem, LLC

335 Clay St Suite 1600
Houwston, TX 77002
B Respondent.

St N S et M S e N

Complainant. United States Environmental Protection Agency, Region 8 ("EPA™) or
("Complainani’), and Rocky Mountain Pipeline System, LLC (hereinafier “Respondent™) by its
undersigned represenlatives, hereby consent and agree as follows:

A. PRELIMINARY MATTERS
B This Complaint and Settlement Agrecment ("CASA”) is issued 1o Respondent for

violating section 311(5)(3), 33 U.S.C. §1321())3) ol the Clean Water Act ("CWA" or “"the Act”)

and the implementing regulations at 40 C.F.R.§y 11220 and 112.21.
2. The undersigned Environmental Protection Agency ("EPA™), Region 8 officials have

been properly delegated the authority 1o issue this CASA undcr the authority vested in the
Administrator of EPA by scction 311(BY6XBIGY) of the Act, 33 UL.S.C. §1321(bY6)B)(i). as
amended by the Oil Pollution Act of 19940, 1o bring an action {or ¢ivil administrative penaltics
aeamst a respondent who has violated, or is in violatien of, a requirement or prohibition of the
CWA orits implementing regulations.

3. This proceeding 15 governed by the Consolidited Rules of Practice Governing the

Administrative Asscssment ol Civil Penaltics. Issuance of Compliance or Corrective Action



Orders. and the Revocation. Termination or Suspension of Permits (“Consolidaied Rules™) set forth
at 4 C.F R part 22,

4 This CASA is entered into by the parties for the purpose of stmultancously commencing
«nd concluding this matier, as authorized by 40 C.F.R.OE22.15(M. and exccuted pursuant o 10
C.IR. §22.18(bp 2) and (%) of the Consolidated Rules.

5. Respondent admits the junsdictional allepations in this CASA and neither admits nor
denivs the specilic fuctual allegations contained herein.

6. Respondent waives its rights 1o a hearing before any tribunal and to contest any issue

ol law or lact set forth in this CASA.

7. Complainant and Respondent agree that this CASA proposing 1o issuc an order
assessing a Class [T civil penalty 18 subject to public notice ol and reasonable opportunity to provide
comment.

8. Complainant asserts that settlement of this matter 1s in the public interest and
Complaimant and Respondent agree that entry of this CASA and Final Order without Turther
litigation and without adjudication of any 1ssue of fact or law. is the most appropriate means of
resolving this matter.

9. This CASA. upon incorporation into a Final Order, applics to and is binding upon

EPA and upon Respondent, and Respondent’s officers. Jdirectors. emplovees, agents. suceessors
and assigns. Any change in ownership or corporate status of Respondent including. bul not
limited o, any wansler of assets or real or personal property shall nol alter Respondent's
responsibilities under this agreement.

10. This C ASA contains all terms of the settlement agreed to by the partics.
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3. ALLEGED VIOLATIONS
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and Prevention of Viclations™ that its Dupont, Fountain. and Cheyenne Terminal fuctlitics were nol
in compliance with the 'RP requirements found at 40 C.F.R. part 112.7

13 On orabout September 17, 2007, Respondent submitted an FRP lor the Dupont, Founiain,
and Cheyenne Terminal fucilities which were subsequently approved by EPA n July 2008,

14, [n a letter dated March 17, 2008, Respondent submitted its FRP for the Rapid City Products
Ternunal lacility which was subsequentty conditionally approved by EPA in July 2008.

13. Respondent’s fatlure to prepare and submit an FRP for the Dupont, Fountain, and Chevenne
Terminal facilities until September "OU8, and an FRP for the Rapid City Products Terminal lacility
until March 2008, constitutes violations of Section 3TI(X3S) ol the CWA, 33 LUL.S.C. 3 1321005
and 40 C.RL 88 112.20.

C. CIVIL PENALTY

I As alleged in the preceding Paragraphs, and pursuant (o section 311{(bY(6)B)(i1) of the

Act, 33 US.C 03216 BY(O), and 40 C.F.R. §19.4. the Respondent is hable for civil penaliies
ofup to 31 1.000 per day for cach day during which the violation continues, up Lo a maximum total
ol'$157.500 for all violations.

2. Based on the foregoing Allegations and pursuant to the authority of section

ITT(h)(0)(B)(i1) of the Act, 33 U.S.C. §1321(b)(6)(B) 1), and 40 C.F.R. § 19.4. Complainant
proposes the assessment of administrative penalties against the Respondent in the amount ol one
hundred twenty-tive thousand dellars (S125,000).

5. Complainant proposes this penalty amount atter considering the Respondent’s notification
under EPA’s Selll Audit Policy and the applicable statutory penalty factors in section 31 1(bi(8) of

the Act, 33 US.C.S$1321(b)8): the seriousness of the violation. the cconomic benefil to the

Ln



violator, i any, resulting (rom the violation. the degree ol culpability involved, any other penalty for
the same incident, any history of prior violations. the nature. extent, and deurec of success of uny
cllorts of the violator to minimize or mitigate the effec:; of the discharge. the economic impuct of
the penalty on the violator, and uny other matters as justice may require.

3. Respendent conseats to the issuance of a Final Order and consents [or the purposes al
settlenent o the pavment of the civil penalty in the amount of one hundred twenty-five thow-and
dollars {5125.000) in the manner described below in this paragraph:

ad. Payment is duc within 30 calendar days from the dat¢ written on the Final
Consent Order, issued by the Reugional Fudicial Officer, that adepts this Consent Agreament. I1 the
due date lalls on a weekend or lega! {ederal heliday, then the due date becomes the next business
day. The date the payvment is made 1s considered to be the date processed by the Bank desceribed
below.  Payments received by 11:00 AM. EST are processed on the same day. those received afler
I1:00 AM are processed on the next business day.

b. The payment in paragraph C.2, supra. shall be made by remitting u cashier's or
certified cheek, including the name and docket number ¢f this case. referencing ~Oil Spill Liability
Trust Fund-311." fior the amount, payable to the '"Environmental Protection Agency," (0:
CHECK PAYMENTS:

US Environumental Protection Agency
Fines and Penalties
Cincinnati Finance Center

PO Box 0700757
St L.ouise MO 63197-9000



OVERNIGHT MAIL:

LS. Bank

1005 Convention Plaza
Mail Station SL-MO-C2GL
St Lows, MO 63101

Contacl: Natalie Pearson
S14-418-4087

WIRE TRANSFERS:
Wire vanslers should be directed 1o the Federal Reserve Banl ol New Yark

IFederal Reserve Bank of New York

ALAN = o0 004

Accoeunt € 3011

SWIIT addrens TFRNYUS33

23 Liberty Street

New York NY 10045

Field Tag 4200 of the Fedwire message should read = D 68010727 Eovironmental Protection
Agency

ACH (also known as REX or remittance cxpress)

Automated Clearinghouse (ACH) for receiving US currency
PNC Bank

808 17th Street. NW

Washinglon, DC 20074

Contact — Jesse White 301-837-6348

ABA =0310367006

Transaction Code 22 - checking

Lnvironmenial Protection Agency

Aceount 310006

CTX Format

ON LINE PAYVMENT:

There s now an Or Cine Payment Option available through the Jept. of Treas ry.
I'his payment option can be accessed from the information below:

WWW PAY.GOV
Enter sfo 1.1 in the search ficid, Open form and complete required helds.



A copy ol the check, or wire transicr, shall be sent simullaneously 16:

Jane Nakad {8ENF-UFO)

U.S. EPA Region §

l'cchnical Enfarcement Program
1595 Wynkuop St

Denver. CO 80202-1129

and

Tina Artemis

Regional HHeanng Clerk (§8RC)
U.S. EPA Region 8

1595 Wynkoop

Denver, €O 80202-1129

o]

Paviment of the penalty in this manner does not relieve Respondentof its o' “lons
to comply with the requirements of the statute and regulations, Payment of the penalty in this
manner shall constitute consent by Respondent to the assessment of the proposed penalty and a
watver of Respondent’s right o a heaning on this matter.

D. TERMS AND CONDITIONS

I Failure by Respondent to comply with any of the terms of this CASA shall

constitute a breach of the CASA and may result in referral of the matter to the Department ol Justice
for entorcement of this agreement and for such other retiel as mav be appropriate.

2. Nothing in this CASA shall be construed as a waiver by the EPA or any other lederul

entity ofits sathority 1o seek costs or any appropriate penalty associated with any collection action
instituied as @ result of Respondent's failure 1o perform pursuan( to the terms ol this CASA.

3. L.wch undersigned representative of the partics to this CASA certilies that he or she

i3 Tully authorized by the parvty represented 1o bind the parties (o the terms and conditions ol thy-

CASA and 1o exceute and legacly bind that party 1o this CASA.
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