
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


ATLANT A CEDERAL GENTER 

61 FORSYTH STREET 


ATLANTA, GECRGIA 30.30::Hl960 


MAR 2 9 2012 

CERTIFIED MAIL 
RETURN ~CE1PT REQ\:EiiTEIl 

Ms. AIIi",n K. Exan 
Curran Tomko Tarski L.LP. 
200 I Bryan Street 
Suite 2000 
Dallas, Texas 75201 

RE: White Wave Foods 
Consent Agreement and Final Order 
Docket No. EPCRA-04-2012·2018(b) 

Dear Ms. Exall: 

Enclosed please Hnd an executed. copy of the Consent Agreement and Final Order that resolves the 
Emergency Planning and Community RighHo-Know Act of 1986 matter (Docket No. EPCRA-04-2012­
2018(b)) involving White Wave Foods. Tbe CAFO wa'i filed with the Regional Hearing Clerk, as 
required by 40 C .F.R. Part 22 and became effective on the date of the filing. 

Also enclosed. plea..e find a copy of the "Notice of Securhies and Exchange Commission Registrants' 
Duty to Disclose Environmental Legal Proceedings." This document puts you on notice of your 
potential duty 10 disclose to the Security and Exchange Commission any environmental enforcement 
actions taken by the Environmental Protection Agency. If you have any questions with regards to the 
SEC's enviroJunental disclosure requirements, you may refer to the contact phone number at the hottom 
of the SEC Notice. 

If you have any questions, please call Ms. Mary fleech at (404) 562·9669. 

Sincerely, 

~;A(Z~;;ei rf~ 
Caron B. Falconer 
Chief 
EPCRA Enforcement Section 

Enclusures 
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UNITKD STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 
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S;:ONSENT AGREE'vIH!T AND FINAL ORDER '" -
L NatpJc of the Action 

1, This is a civil penalty proceeding pursuant to Section 109 of the Comprehensive 
Environmental Response, Compensation. awl Li<lbility Act (CERCLA), a5 amended. 42 U.S.c. 
§ 9609 ami Sectiun 325 of the Em<'"fgency Planning and Community Rl@lHo-Know Act 
(l::PCRA).42 U.S.c. § 11045 and pursuant to the Consolidated Rules of Practice Governing 
Administrative Asses~ment ofCivil P'-'nalties, and the Rcvu!,.'ationJTermination or Suspension of 
Pemlits (Consolidated Rules), codified at 40 C.F.R. Part 22, 

2. The authority to take action under Se(..-tion 109 of CERCLA. 42 U.S.c. *9609 and 
Section 325 ofEPCRA, 42 U,S.CO *11045, is vested in thc Administrator of EPA. The 
Administrator of EPA has delegated this authority umler CERCLA and under EPCRA to the 
R.choiunal Administrator!:> by EPA Delegations 14-31 and 22~J-A, both dated May It, t994, 'Thu 
Regional Administrator, Region 4, has redelegated to the Director, Air, Pesticide:; and Tuxics 
Manag;.."ITIent Division, th~ authority under CERCLA by EPA Region 4 Delegation 14-3 I, dated 
March 8. I \)ij9, and updated August 6, 2004, nnd the authority under EPCRA by EPA Region 4 
Delegation 22-3-A. dated November S, 1994 Pursuant to these delegations, the Director nfrhe 
Air, Pesticides and Toxics Management Division has tbe authority to conunence an enforcement 
action as the Complainant in this matter, 

3. Complainant ami Re-spondent haw conferred for the purpose of settlement 
pursuant to 40 C . .F.R. § 22.18(h) and desire to resolve this matter and settle the allegations 
descrihed herein without a formal hearing. Therefore, without the laking of any evidence (}T 

testimony. the making of any argument Qr the adjudlcation of any is-we in this matter, and in 
accordance with 40 C,F.R. §§ 22, 13(h) and 22, 18(b). this Con'jent Agreement and Final Order 
(CAFO) will simultanooutily commence and conclude this matter. Respondent is Whlte Wave 
Foods (Respondl'nt). 

4. Respondent, White Wave Foods, is a corporation doing business in the State of 
florida. 

<; Respondent is a "person" as defim:d in Section 329{7) of EPCRA. 42 U.S.C *ll049(7) and Secliun 101(21) ofCERCLA, 42 U.S.c. § 9601(21). 

http:l::PCRA).42


6. R~spondent ha... a '"facility" as that term is defined by Section 101 (9) of CERCLA. 
42 U.S.C. § 9601(9) and by SeL1ion 329(4) of EPCRA, 42 U.S.c. *l104<J(4}. 

7. Respondent's fadlity is located nt 219)) W, Beaver Street Jacksonville, Florida, 

i{, Respondent is an "owner or operator" of the facility as that term is detlned by 
Section 101 (20)(A) ofCERCLA, 42 U.S.C. § 960 I 120)(A). 

YioiatiQQ of Section IU3(a) of.CERCI."A 

9. Section I 02(a} orCERCLA. 4211.3.c' § 9602(.), required the Admini,trator of 
EPi\ to publish a list of substances designated a~ hazardous substances which, when released 
lOto the environment, may prcs(''llt substantial danger to public health or welfare or the 
environment and to prumulgate regulations c::>lablishing the quantlty ()f any hazardous s.ubstan...:e 
the rdem;e ofwhich was required to be reported under Section 103(a) ofCERCLA, 42 U.S.c. 
§ 9603{a). EPA has published and amended such a list. including the corresponding reportable 
quantiHe~ (RQ) for thofie suostan","CS. This list, which is codified at 40 ('.F,R. Part 302. was 
initially published on April 4, 1985 (50 Fed. Rc~. 13474) and is peno<iic.lIy amended, 

lO. Section I 03(a) ofCERCLA, 42 U.S.C. § 9603(a). and the regulatioos foun" at 
40 C.F,R § 302.6, require a person in (;harge of a facility Of vessel to immediately notify the 
National Response Cenh.:r (NRC), as soon as he or she has knowledge or a release of a hazanlous 
substance from such facility or vessel in an amount equal to, or greater than the RQ. 

[ [ . Respondent wa'l in charge of the facility during the relevant period dC:;J,;ribed 

12, Anhydrous ammonia is a "hazardous substance" as that term is ueHned by Section 
101(14) ofCERCLA. 42 U.S,C. j 961J1(14). with an RQ of 100 pounds. as specified in 40 c:.r.R. 
§ 302.4. 

13. On June 7. 2011, Respondent had a release ol"anhydrous ammonia above the RQ 
fit the radlity. 

14. CPA alleges that Respondent vil1ialed the notification requirements ofSci.'tion 
103(.) ofCERCLA. 42 U.S.C'. § 9603(0), and Ihe ,wlicable CERCLA regulation,. 40 C.F.R. 
~ J02.6, by failing to immcdialdy notify the NRC as !luon as Respondent had knowledge uf the 
release of nnhydrou::: ammonia in an amount equal to or greater than its RQ at Respondent's 
tacility and is m,,1'eiore respondent is subject to the assessment l1f penalties under Section 109 of 
CERCLA, 42 U,$,C,§ 9609. 

15. Pursuanllo Section 109 ofCERCLA. 42 U,S.c. § 9609, and 40 C.F.R. Part 19. 
EPA may aSSL~S u penalty not to cxceoo $37.,500 b)r eacll violation ofSt:t1ion lO3(a) of 
CERCLA, 42 V.S.C. § ()603{a). that occurred after January 12,2009. Each d,lY a violation of 
Section 103 continues constitutes a separate v;olatiolt Civil penalties unuer Section 101.) of 
CERCLA. 42 U .S.c:. *9609. may be assessed by Administrntive Order. 

2 




Violations of Section 3Q4(a) ofEPCRA 

16, SectIOn 304(a) of EPCRA, 42 U.s.c. ~ II oo4(a) and the regulations !ouno at 
40 C.F.R. § 355. Subpart C require the ownCf Uf operator of a facility al which hazardous 
chemicals are prodllccd, used or stored. to immediately nutify the State Emergency Response 
Cormni::ision (SERe) and Local Erncrgt.'1lcy Planning Committee (LEPC) when there has been a 
release ofa CERCLA hazardous substance or an EPCRA extremely hazardous substance in an 
amount equal to or greater than the RQ. Section ~104(a) docs not apply to any release which 
l't.'SuHs ill exposure to persons solely within the site or sites 011 which a tacility i!:> located. 

17. Respondent was the owner or operator of the facil1ty during the relevant period, 
tlI;:;$cribed below. 

18. At all times relevant to this matter. the facility produced, used, or stored 
anhydrous ammonia, which is a "hazardous cht!illical" as defined uuder SCl-'tion 31 J(e) of 
EPCRA.,42 U,S,('. § 1102I(e) and under 29 C.F,R, ! 19lO.1200(c), 

19, Anhydrous ilmmonia is an "extremely hazardous substance" as time h:rm is 
defined hy Section 329(3) ofEPCRA, 42 U.S.C. § 11049(3), with an RQ of 100 pounds, as 
spccHtI.'X3 in 40 C.F.R. Pan 355, Apps. A & B, 

20, On June 7.2011, Respondent had a release of anhydrous ammollia above the RQ 
at the facHity. EPA alleges that the release resulted in the potential for exposure to persons 
beyond the site or sites 011 which the fUiv1lity is located. 

21. EPA alleges that Respondent violated the notification requirements ofStx.iion 
304(.) ofEPCRA, 42 L.S.C. ~ 11004(.), and the applicable EPCRA regulations of40 C.F.R, 
Part 355, Subpart C. by failing to inunediately notify the SERe and LEPe as soon as 
Respond{"'1lt had knowledge of the rt'lease of anhydrous ammonia in an amount equal to or 
greater than the RQ at Respondent's faCility, and is therefore subject to the assessment of 
penalties untlt>'!' Section 325 of EPCRA, 42 U.S.C. §11 045. 

22. Pursuant to Section 325(h) of EPCRA, 42 U.S.c. § l1045(b), and 40 C.F,R, 
Part 19, EPA may assess a penalty of not more than $.37,500 for each violation of Sections 
304(a) and (e) of EPCRA, 42 I;,S.C. § 11004(a)(e), that occurred after January 12, 2009, Civtl 
penalties under Section 325(b) ofEPCRA, 42 U.S.c. § 11045(0), may be assessed by 
AdministratIve Order. 

[V. COllsent Agreement 

23. For the purposes of {his CAFO, Respondent admits the jurisdictional allegations 
set out above but neither admits nor dentes the factual allegations set out above. 

24. Respondent waives any right to contest the aUegatioTls and its ri,ght to. appeal the 
proposed Final Order aCl:ompanying the Coru;eIlt Agreement. 

25. Respondent l:onsents to the assessment of and agrees to pay the civil penalty a., 
set forth in this CAFO. 
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16. R~p(lndent certittcs that If!) of the date of its ex.ecution ufthis CAFO, it is in 
compHancc with aU relevant requjrement.<; ofCERCLA and EPCRl\. 

27. Compliance with the CAFO shaH resolve the allegations of violations contained 
herein. This CAPO shall not otherwlst: al1ect any {labIlIty of Respondent to the United States 
other than as expressed hercin, ~either EPA nor Complajnant waives any right to bring an 
eniorcement action :lguinst Respondent for violation of any federal or state statute. regulation or 
permit, to initiate an action for imminent and substantial endangerment, or to pursue criminal 
entorcement 

28. Complainant and Respondent agree to settle this matter hy their execution of this 
CAFO. The parties agree that the settlement of this matter is in the public interest and that this 
CAfO is consistent with the applicable requirements of CERCLA and EPCRA. 

v" Final Order 

29. Respondent shall pay a CERCLA civil penalty of FIVE THOUSAND SEVEN 
HUNDRED FIFTY TWO DOLLARS (S5.752) for tile CERCLA viulation which shall be paid 
within thirty (30) days of the etrective date of this CAFO. 

30. Respondent shall pay the CERCLA clvil penalty by torwarding a ea::ihier's or 
certified check. payable to "EPA Hazardous Substance Superfund" to une of the fhllowing 
addrc::sscs: 

BY MAIL RY OVEIU>lIG(I.l 
U.S. Environmental Protection Agency C.S. Bank 
Supcrlund Payments (Jovcrrun~nt Lockbox 979076 
Cincinnati Financc Ct'l1tcr US EPA Superfund Payments 
1'.0. Bo,," 979076 1005 Convention Plaza 
Sc Louis, Missouri 63197-9000 SL·MO·C2·GL 

St. f.ouis, Mi:.souri 63101 

The check shall reference on its face the name and the Docket ~umber of the CAFD. 

31. Respondent shall pay the EPCRA civil penalty of FIVE rnOUSAND SEVEN 
HlNDRED FIFTY TWO DOLLARS ($5.752) for the EPCR1, violations whi"h shall be paid 
within thirty (30) days ufthe etTectlve date of this CAFO. 

32. Respondmt shall pay the civil penalty by fonvarding a cashier's Of ccrtiticd check 
payahle to "Treusurer. United Stutes of America," to the ioHuwing address: 

BY MAl!. t1Y QVERNIGHT 
tJ.s. Environmental Protection Agency U.S. Bank 
Pines and Pemtlties. Government Lockbox 1.)79077 
Cindnnat1 Finance C'.'filer US EPA Ftlles anu Penalties 
P.O. Hox 979077 1005 Convention Plnza 
SL LQuis, Missouri 63197~9000 SL·MO·C2·GL 


St. Louis, Missouri 63101 
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TIle check shall reference on its face the name and the Uockct Number of the CAFO. 

33. At the time (.It' payment., Respondent shall senti a separate copy of each check. and 
fl written statement that pitymem has been made in accordunce wIth this CAFO. to the following 
persons at the following addresses: 

Regional Hearing Clerk 
U.S. EPA. Region 4 
61 Forsyth Street S.W. 
Atlanta. Georgia 30303 

Mary Beech 
u.s. EPA. Region 4 
Air, Pesticides & Toxlcs Management Division 
61 Forsyth Street, S.W. 
Atlanta., Georgia 30303 

Saundi \Vilson 
U.S. EPA. Regioll4 
Offi(.~ of Environmental Accountability 
61 Forsyth Street, S.W. 
Atlanta. G!;!orgia 30303 

34. F{)r the purposes of statc am.! tederal income ta.x~. Re-spondent shall not be 
entitled, and agrees not to attempt, to daim a deduction lor any civil penalty payment made 
pursuant to this CAFO. Any attempt by R~pondcnt to deduct any such payments shall 
constitute a violation of this CAFO. 

35. Pursuant to 3] U.S.C. § 3717, EPA is entilled to assess interest and penalties on 
debts owed to the United States and a charge to cover the cost of proces~ing and handling a 
delinquent claim, Interest will therefore begin to accrue on the dvU penalty from the effective 
date of this CAFO if the penalty is not paid by the date required. Interest will be assessed at the 
rote established by the Se>.::retary ufTreasury pursua11t to 31 U.S.C. § 3717. A charge will be 
ass(:::)soo to cover the costs ofdebt collection, including processing and handling costs and 
attorney fees. In addition, a penalty charge will be a'isessed on any portion of the debt that 
remains delinquent more than ninety (90) days after payment is due. 

36. Complainant (lnd Respondent shaH bear their own costs anol attorney fees in this 

matter, 


37. This: CAPO shall be binding upon the Respondent. its 5ucce:;.sors, anti assigns. 

38. The following individual is authorized to receive service for EPA in this 

proceeding: 
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Caron R Falconer 
U,S, EPA, Region 4 
Air. Pesticides & TDXics Management Division 
61 Forsyth Street, S,W, 
Atlanta, Georgia 30303 
(404) 562-8451 

39, Each undersigned representative ofthe parties. to this CAFO certifies that he or 
,he i, fully authorized by the party rep=crrted to enter into 'hi. CAFO and legally bind that 
party to it. 

VI. Effective Date 

40, The effective date of 'his CAFO shall be the date on which the CAFO is tiled with 
the Regional Hearing Clerk:. 

AGREED A.'ID CONSENTED TO: 

c.s. En~ironmental ~ro~on Agency 

By: ~"tJrlwY-::fn. ___ Date: 1--/,- UJ/2-c 
y H, Banistd'~ 

Di }dot 


Air, Pesti<,..ides &; Toxics: 

Managanent Division 

Region 4 

't:!I 
APPROVED AND SO ORDERED Ittis --,,:l..,l,--_,day of_m_{A/,_cA_, 2012, 

~'"'-' <1, ,...I.:.IWA 
Swan B, Schoo 
Regional Judicial Officer 



CERTIFICATE DF SERVICE 


I hereby certify that I have this day served a true- and correct coI"Y of the foreguing Consent Agreement 

and Final Order, IDJ.h~Matt"~ of: White Wav!: Foods. OQCket No. EPCRA::94~20l2"~)OI8(b), on the 

parties }i:,tcd below in the manner indicaled: 

Caron B. Falconer (Via EPA's internal maill 
U.S. EPA. Region 4 
Air. Pesticides & Toxk;,.; Management Division 
61 Fursyrh Street 
Atlanta, Georgia 30303 

Robert Caplan (Via EPA's internal mail) 
U.S. EPA. Region 4 
Office of Environmtmtal Accountability 
61 Forsyth Street 
Atlanta, Georg13 30303 

'vb. Allison K. Exall (Certified Mail. Return Receipt Requested:, 
Curran romko Tarski LL. p, 
200 1 Bryan Street 
DaHa..., Texas 75101 

Date 3- (Jq-~ 
Patricia A. Bullock Reg! a 
United Stutes Environmental 
Protection Agency. Region 4 
Atlanta Fedcra1 Center 
61 Forsyth Street, S.W, 
Atlanta. GA 30303 
(404) 562-9511 

Ilea· 


