sqED ST
0‘\\ 473:?'

\\v

,38“05'””3, )
Agenct

FILED
T

a0 SN 7 Py | 02

’ ':"‘F{L;' ;
EPA REGIoN yio-ERK

DOCKET NO. CWA-06-2010-4347

“On: M_arch 09_ 2010

At: Cade Heirs Tank Battery, McFaddin NWR., High Island
Galveston County, TX 776%3. Owned or operated Ey: ERG
R LILC iEZg East W 77320

€EOUTCES, Y t Winfree, Bavtown, Texas

(Respondent).

An authonized representative of the United States
Environmental Protection Agency (EPA) conducted an
mspection - to  determine compliance with the Spill
Prevention, Control and Countermeasure SPCC)
reﬁul_anons promulgated at 40 CER Part 112 under Section
311(3) of the Clean Water Act (33 U.S.C. § 1321(?) (the
Acq, and found that Respondent had violated regulations
implementing Section 31 1(j) of the Act by failing to compl
with the regulations as noted on the attached SPEE
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hercby
incorporated by reference.

The parties are authorized to enter into this Expedited
Settiement under the authority vested in the Adminislgator of
EPA by Section 311(b) (6) J g) of the Act, 33 U.S.C.

§ 132 l(bg {)6) gﬂ)c(llz) as amended by the Oil Pollution Act of
1990, an 0'CFR § 22.13(b). The parties enter into this
Expedited Settlement in order to settle the civil violations
described in the Form for a penalty of $1.100.00

This_settlement is subject to the following terms and
conditions:

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the regulations as further described in the Form. The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the
Responden!’s conduct as described in the Form. Respondent
does not contest the Inspection Findings, and waives any
objections 1t may  have fo EPA’s jurisdiction. The
Respondeni consents to the assessment of the penalty stated
above. Respondenl certifics, subject to civil and ¢riminal
;()}enaltws for making a falsc submission to the United States
overnment, that the violations have been corrected and
Respondent has sent a certified check in the amount of

$1.100.00, payable to the “Environmental Protection
Agency,” to:r‘)‘ SEPA, Fines & Penalties, P.O. Box 979077,

St Louis, MO 63197-9000,”and Respondent has noted on
the penait%/ t};?yment check “Spill Fund-311" and the docket
number of this case, "CWA-06-2010-4347 "

Upon signing and returning this Expedited Settlement to

~ EPA, Respondent waives the opgortumty for a hearing or
0

id:IfPeaI pursnant to Section 311 of the Act, and consents to

UNITED STATES ENVIRON MENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT

enforcement action for the violations identified in the Form.

After this Expedited Settlement becomes effective, EI’A will
take no further action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, EPA does not waive any rights o take any
enforcement action for any other past, preseni, or future
violations by the Respondent of the SPCC regulations or of
any other Iederal statute or regulations. By its first
signature, EPA ratifies the Inspection Findings and Alleged
" Violations set forth in the Form.

This Expedited Setilement is binding on the parties signing
below, and is elfective upon EPA’s filing of the document
with the Regional Hearing Clerk.

APPROVED BY BPA:

AL

“Mark A. Hanscn
Acting Associate Director
Prevention and Responsc Branch
Superfund Division

APPROVED BY RESPONDENT:
Name (print): m Lﬁ'(}f‘{ _
Title printy:__ [And [MAN AscR.

Date: fjﬁfﬁ/ﬁ?&lo

Date: - //’*/G
Signature | _

Estimated cost for correcting the violation(sj is§3575 %

TS S, ORDERED:

N /’):Dm .Date:é'g%-g(z .
Samuel Colemﬁn, PE. /) 3

Director

- Suoperfund Division

OREREV.11/18/09 R6REV 5/10/01; 9/19/01;11/ 8/01;1/22/02

A’s approval of the Expedited Settlement without further

notice.

If” Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of its
receipt, the proposed Expedited Settlement is withdrawn
without prejudice to EPA's ability to file any other




Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

(Note: Do not use this form if there is no secondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administraior of FPA by

Section 31 1(b)(6)(BX}I) of the Clean Water Act, as amended by the Oil Pollution Act of 19910,

Coinpany Namce : Docket Number:

ERG Resources, LLC CWA -06-2010-4347 \5‘\\1@ Si4 e
Facility Name’ Date

| 3192010

Address ' ) Inspection Number

1829 Rast Winfree FY-INSP-100098

City: Inspectors Name:

Baytown . Tom McKay

Stale: Zip Code: - . Ef’A Approving Official:
Texas 77520 Donald P. Smith
| Contact: Enforcement Contacts:

Mr. James T. Wagner (281) 385-5220 rBryan'l Smalley (214)665-7368

Summary of Findings

(Onshore Oil Production Facilities)

GENERAL TOPICS: 112.3(a),{d),(e); 112.5(a), (b), (c); 112.7 (a), (b), (), (d)
(When the SPCC Plan review penalty exceeds $1,500.00 enter only the maximum allowable of §1 ,500.00.)

00 ooooooo

No Spill Prevention Control and Countermcasure Plan- 77/2.3......... e reia i ae e e e et e e N $1.500.00
Plan not certified by a professional engineer- /12.3(4) ....................... e 450.00
Cerﬁﬁcation lacks one or more required elements- 722.3(di) crviiiiccnnnn. bttt et e 100.00

- No management ap_proval of pl_an- TEZ.7 ettt ettt b e ent e s et s ae e a e Rnaa e e e et e s b e 450.00 |
Plan not maintained on si1e' (if facility is manned at least 4 hrs/day) or not available for review- 112.3(ej(1) ....... 300.00
No evidence of five-year review of plan by owner/operator- F72.5(5)..ccccovoviiivivriicenenrvrnns [ ORI 75.00

No plan amendment(s) if the facility has had a change in: design, construction, operation,

or maintenance which affects the facility’s discharge potential- 772.5(@)......ccoevvinivcccnirncrc e I Jp— 75.00
Amendment(s) not certified by a professional engIneer- F12 506 oo e 150.00
“Plan does not follow sequence of the rule and/or cross-reference not provided- 712.7 .c.oooovoiveeeiveecvee e ....150.00
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OOooDogooooooooo

OO0oO

Plan does ot discuss additional proceduresfmclhods/equipmcni not yet fully operational- 772.7.............. e 75.00
Plan does not discuss a}tél‘nati\'e environmental protection to SPCC requirements- 772.7(a)(2) ..., 200.00
Plan has inadequate or no facility diagram- /72.7(aj(3} ...................................................... 75.00
lnadé‘quate or'nb listing of type of il and storage capacity layout of containers- F12.7(a)(3}i}......c.oo i 50.00
Inadequale or no discharge prevention measures- 772, 7(9)(3)(.:'0 ...................... U UUPR e 50.00
Inadequate or no description of drainage controls- 772.7¢al(3)(iii) ........... et e et e ....50.00

Inadequate or no description of countermeasures for discharge discovery, response and cleanup- 772 7(a)(3)(iv/ ... 50.00

Recovered materials ﬁot'dispoécd of in accordance with legal requirements- 712.7(a)(3)(v)......... S e 3 0.00
No conlact list & phone numbers for response & reporting discharges- 172, 7(@) (3 (Vi) wcveeevoviveeemres e, 50.00
.Plan has inadequate or ne information and procedures for reporliﬁg a discharge- 7712 7¢a)(4} ..o s 100.00
Plan has inadequale or no description and procedures to use when a discharge rna3./ occur- FI2.7faj(3) oo 150.00
Inadequate or no prediction of cquipment failure ﬁhich could ?esult in discharges- J712.7(B) ..o 150:00

Plan does not discuss and facility does not implement appropriate containment/diversionary structures/equipment-
(Including truck TranSICr AT€AS) T72.7(C) ... cecovvuie i eerree e ieet v e e e e mr e eeaer et ereeans st e mbgaesse s easens e masaeeamnesessearbebearesrnne 400.00

- If claiming impracticability of appropriate containment/diversionary structures:

Impracticability has not been clearly denoted and demonstrated in plan- J72.7(d) coc.covvviviemeeivi e, 100.00
NO CONtINEENCY PIaN- T2 7(AJ(1) ...oovveevecmerinscocrisieeees o essessstssieseesss st senes s s B 150.00
No written commitmént of manpower, equipment, and materials- JI2.7((2) oo 150.00
No periodic integrity and leak testing , if impracticability is claimed - 112. 7(d) ..................... 150.00

" Plan.has no or inadecjuate discusston of general requirements not already spectfied- 1712.7(a)(1} oo, 75.00

QUALIFIED FACILITY REQUIREMENTS: 112.6

Hooond

Qualified Facility: NO Self Certification- 772.6(a) oo ooeseessoeeerees oo S e A50.00
Qualificd Facilily: Sclf certification lacks required elements- }12.6(0)...'.; ....................... TR 100.00
- Qualificd Facility: Technical amendments not certified- 712.6(B) oo e eemrarreermee e eeee s ST | 150.00
Qualified Facility: Un-atlowed deviations from FeqUIrCEnts- 772.6(c) ..o voomeieeereerrreeemeereeo s seanssesasonesseeeses 100.00
Qualificd Facility: Environmental Equivalence or Impracticability not certified by PE~ 112.?-5@ ......................... 350.00

WRITFTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

O

The Plan does not include inspections and test procedures in accordance with 40 CFR Part 112 - 112.7(g}............ 75.00

SPCC Insp.#: FY-INSP-1000948 2ofb Version 2, 1 17162000




OO

Inspections and tcsts required by 40 CFR Part 112 are not in accordance with written
procedures developed for the Facllity- J72.7¢e} ...ttt et s 75.00 -

- No Inspection records were available for review = J12.70e) .. ..oovevvec e e e e snavans et eene e 200.00

Written procedures and/or a record of inspections and/or customary business records:
Are not signed by appropriate SUPErVISOr OF IMSPCCOT= £72.7(e) .mvvrereeeeeessvssesseneseessessssseeesaeneees s [FUTOT 75.00

Are not maintained. for three years- 772.7(e .................................................... 75.00

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)

No trammg on the nperanon and maintenance of equipment to prevent d:scharges- P12 oeeereereeereneienenn .75.00
No training on discharge procedure protocols- T72.70001) oo et e ,,,,,,,,,,,,,,,,,, 75.00
No training on the applicable ijOllutiOIl control laws, rules, and regulations- J/2.7(0(1) «cccormnoeereeeiciniinsieeeen 75.00
Training rcco.rds not maintained for three years- 172 7(f) 75.00
No training on the contents of the SPCC Plan- 772 70001} ccccvi vt ioecirrieeceereeiree e esers s es s e nean 75.00
No designated person accountable for spill prevention- 722, 7((2) co.covereeuiicocuieccecieeeieee e e 75.00
Spill prevention briefings are not scheduled and conducléd pcriodj_call;i— FI27G0(3) oo 75.00
Plan has inadcquate or no discussion of personnel and spill prevention procedures- 772.7() ......oocrreieccnrnneennces 75.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 1 12.7(c) and/or {h-})

Inadequate containment for Loading Area (not consistent with 112.7(c)) - 772.7(¢}oveccevvrenrivees e e 400.00

Inadequate secondary containment, and/or rack drainage does not flow to
catchment basin, treatment system, or quick drainage system- 772.7(R)(T). ...cccomvmircmmemnrnriicnres e, 750.00

Containment system does not hold at least the maximum capacity of
the largest single compartment of any tank car or tank truck- JI2.7(R)(1). ..ccceocrroieeeireirireec e s 450.00

There are no interlocked warrﬁng lights, or physical barricr system, or warning sigans, or vehicle brake _
interlock system to prevent vehicular departure before complete disconnect from transfer lines- 772.7(h)(2)........300.00

There is no inspection of lowermost drains and all outlets prior to fi llmg and departure
af any tank car or tanKIrUCK- 2. 7003 oo eeieeeeiaime e erat e e e eevarria s e esbbe e e e e snraraas soenseenrarsnenens S 150,00

Plan has iadequate or no discussion of facility tank car and tank truck loading/unloading rack -772. 70 cevcovn...... 75.00
QUALIFIED OIL OPERATIONAL EQUIPMENT 112,7(k} '

DDDD_DDDD

Failure to establish and documént procedures for inspections or a monitoring program to defect equipment failure
BNy U O e R L e AT B o 1 L O OUU 150.00

Failure to provide an oil spill contingency plan- 712, TNV GINA oo e e 150.00

SPCC insp.#: FY-INSP-100098 Jofs Version 2, 11762005




(]

Na written commitment of manpower, equipment, and materials- 772. TONHD(B) v R 150.00

OIL PRODUCTION FACILITY DRAINAGE 112.%(h)

OO0 0O O O

Drains for the secondary containment systems at tank batteries and separation and central treating areas :
are nol closed and scaled at all times except when uncontaminated rainwater is being drained- /712.9®)(1} ......... 600.60

Prior to drainage of diked areas, rainwater is not inspected, valves opcned and resealed under
responsible supervision and records kept of such events- 772.9(B)(1}...c.ccevvevieiveeieecrrrnen e T [P 450.00

Accumulated oil on the rainwater is not removed and returned to storage or disposed of

in accordance with legally approved methods- 172, 9(B)(1) uvriowvrvurionrecnsinsicssreerisssssinisn s 300.00
Field drainage system (drainage ditches and road ditchces), oil t‘raps, sumps and/or skimmers ar¢ not

regularly mspected and/or oil is not promptly TEMAVE= T72.9(B)(2) vttt 300.00
Inadequatc or no records maintained for drainage cvents- f72.7 ................................................................... 75.00
Plan has inadequate or no discussion or procedures for facility draipages— TI2 7601} e e 1500

OIL PRODUCTION FACILITY BULK STORAGE CONTA-]_NERS 112.9(c)

0 ODO0OUO0 oo o

L]

Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground :
1anKS fOr DIHEIE FTACIUIE= 772701 (oot e ces e et cee e caas b ee st emeae s sa e saessessssasssnvsen s essenn s sesomennres 75.00

Failure to conduct evaluation of ficld-constructed aboveground tanks for brittle fracture- £72.70) oo 300.00

Container material and construction are not compatible with the oil stored and the

CONUILIONS OF SEOTAZE- 72 D(CHT) c.oiiveeeeeeiieee ettt st st s b aa s e s s emssrane s snssab e ssan e s ss o an s e e essas 450.00
Size of secondary containment appears to be inadequate for containers and treating facilitics- 712 2] eeirmaaens 750,00
Excessive vegetation which affects the integrity of the containment- /72.9(c}2).................... e 150.00
Walls of containment system are slightly eroded or have low areas- F72.9(c)(2) ......ceceninnniieves oo seeeseeerreee, 300.00
Secdndary containment malerials are Ilbt sufficiently impervious to contain 0il- 722.9(6)(2) vueooooceceriecciimeenen 375.00

Visual inspections of containers, foundation and supports arc not conducted periodically

“for deterioration and maintenance NEEdS- 7712 .906)13).. ittt sttt 2 ns e b e 450.00

Tank battery instalfations are not in accordance with good engineering practice because

nonge of the fOllOWIng are PreSemtt= 712 000)f4) v iniea e rveree s ee e s s v et seeee e e rssrasesea s seeasaessnsannns smncnnran e 450.00

(1) Adequate tank capacity to prevent tank overfitl- 712.9(c)(4)fi), ar

(2) Overflow cqualizing lincs between the tanks- 112.9(c)(#)(ii), or

(3) Vacuum protection to prevent tank collapse- 172 9¢c)(4)(ii), or

(4) Migh level alarms to generate and transmit an alarm signal where facilities are part of a
computer control system- 712 97c}4)(iv).

Plan has inadequate or no discussion of bulk storage tanks- 112 7(@(1} covov.oooocceeerenn., et SNSRI 75.00

SPCC Insp.#: FY-INSP-100058 40of5 . _ ~ Version 2, 11/16/2009




FACILITY TRANSFER OPERATIONS,. OIL PRODUCTION FACILITY 112.9D)

Above ground valves and pipelines are not examined periodically on a scheduled basis for
general ¢ondition (inciudes items, such as: flange joints, valve glands 2™ bodies, drip pans,

pipeline supports, bleeder and gauge valves, polish rods/stuffing box.}- 112.9()(1) ...cvvccroccoooeon. S 450.060
Brine and saltwater disposal fa;cilities are not examined often- 772.9( 2} cvvuicioeeeeevrcireeeieeneiee s .. 450.00
Inadequate or no flowline maintenance program ( i.nclludes: examination, corrosion prbteclion, |

FlOWNE 1eplacemMENt}- 772,970 3) ittt eee et tebass s e es et e bt s s s b smenn s s ansesss s s baatasbesee e ros s srne e 450.00
Plan has inadequate or o discussion of oil production facilities- ]‘]2. TLOIE) oot rverar b e earn s 75.00

Plan does not include a signed copy of the Certification of the Applicability of the Substantial Harm Criteria per 10
CFR PAM- JI2.20(8) oottt e e e et ettt ene et rne e S O 150.00

(Do not use this if FRP subject, go to traditional enforcement})

TOTAL $1100.00

SPCC Insp.#: FY-INSP-100058 - 50f5 : o Version 2, 11/16/2009




Docket No. CWA-06-2010-4347

CERTIFICATE OF SERVICE

| certify that the 0r|g|nal and one copy of the foregoing “Consent Agreement and

Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filed on & - 7 , 2010, with

the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the followmg, in the
manner specified below:

Cbpy by certified mail,

return receipt requested- NAME: James T. Wagnef
. ADDRESS: 1829 East Winfree
Baytown, Texas 77520

St Wtk lbn
Frankie Markham _ .
OPA Enforcement Administrative Assistant




