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COMPLAINT AND NOTICE OF 
OPPORTUNITY FOR HEARING 

In this Complaint and Notice of Opportunity for Hearing (Complaint), the United States 

Environmental Protection Agency (EPA) proposes to assess a civil administrative penalty against 

the United States Department of the Interior, Bureau of Indian Affairs, Crow Agency 

(Respondent). 

JURISDICTIONAL ALLEGATIONS 

This Complaint is issued under the authority vested in the Administrator of the EPA by 

sections 1414(g)(3)(13) and 1447(b) of the Safe Drinking Water Act (the SDWA), 42 U.S.C. 

§§ 300g-3(g)(3)(B) and 300j-6(b). The undersigned EPA official has been duly authorized to 

institute this action. 

This proceeding is subject to the EPA's Consolidated Rules of Practice Governing the 

Administrative Assessment of Civil Penalties, Issuance of Compliance or Corrective Action 

Orders, and the Revocation, Termination, or Suspension of Penn its, 40 C.F.R. part 22. (See 

Complainant's Exhibit 1.) 

GENERAL ALLEGATIONS 

The following general allegations apply to each count of this Complaint: 



l. The Respondent is a federal agency as defined in section 1401 (11) of the SOW A, 42 

U.S.C. § 300f(11), and, therefore, is a "person" as defined in section 1401(12) ofthe SDWA, 42 

U.S.C. § 300f(12), and 40 C.F.R. § 141.2. 

2. The Respondent owns and/or operates a system, the Crow Agency TPO 1 public water 

system (the System), located in Bighorn County, Montana, within the exterior boundaries of the 

Crow Indian Reservation for the provision of water for human consumption to the public through 

pipes or constructed conveyances. 

3. The source of the System's water is surface water from the Little Big Hom River. The 

System serves approximately 1 ,600 year-round residents through 430 service connections. 

4. Because the System has at least 15 service connections used by year-round residents 

and/or regularly serves at least 25 year-round residents, the System is a "public water system" 

and a "community water system" as those terms are defined in 40 C.F.R. § 141.2 and section 

1401 of thc SDWA, 42 U.S.C. § 300f. 

5. As an owner and/or operator of a public water system, the Respondent is a "supplier of 

water" as defined in section 1401(5) ofthe SDWA, 42 U.S.C. § 300f(5), and 40 C.F.R. § 141.2. 

The Respondent, therefore, is subject to 40 C.F.R. part 141 (also known as the National Primary 

Drinking Water Regulations or NPDWRs), each of which is an "applicable requirement" as 

defined in section 1414(i) ofthe SDWA, 42 U.S.C. § 300g-3(i). 

6. Pursuant to section 1447(a) of the SDWA, Respondent is subject to and shall comply 

with all Federal, State, interstate, and local requirements, both substantive and procedural, 

respecting public water systems in the same manner and to the same extent as any person is 
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subject to such requirements including, but not limited to, administrative orders and all civil and 

administrative penalties and fines. 42 U.S.C. § 300j-6(a). 

7. On August 29,2011, in accordance with section 1414(g)(l) ofthe SDWA, 42 U.S.C. 

§ 300g-3(g)(l), the EPA issued the Respondent an Administrative Order, Docket No. 

SDWA-08-2011-0064, citing significant deficiencies based on a June 2010 sanitary survey. 

(See Complainant's Exhibit 2.) 

8. The EPA issued the Respondent an Amended Administrative Order on April 17, 2012. 

In addition to addressing an outstanding significant deficiency from the previous order, the 

Amended Administrative Order requires the Respondent, in part, to monitor continuously 

individual filter turbidity (1FT) and record results for each of the two filters at least every 15 

minutes. The Amended Administrative Order requires the Respondent to keep IFT records for at 

least 3 years. These requirements arose from a site visit conducted March 14-16, 2012, at which 

time the Respondent was unable to produce consistent and legible 1FT turbidity records from the 

System's two filters at least every 15 minutes for the last 3 years. 

9. In addition, the Amended Administrative Order orders the Respondent to report to the 

EPA by the 10111 of the following month the filter number(s), corresponding datc(s), and the 

turbidity value(s) which exceed 1.0 nephelometric turbidity units (NTU) during the month, and 

the cause, if known, for the exceedance(s) when two consecutive measurements exceed 1.0 

NTU. During the March 14-16, 2012 site visit, Respondent sent water to the clearwell 

immediately after backwashing one of the two filters causing the turbidity to reach as high as 2.0 

NTU for more than 40 minutes. The System did not report individual filter readings exceeding 
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1.0 NTU for more than 15 minutes to the EPA by the 1 01h of the following month. 

10. The Amended Administrative Order also requires the Respondent to continuously 

monitor the residual disinfectant concentration in the water entering the System's distribution 

system using a calibrated, online unit meeting the requirements of 40 C.F.R. § 141.74(a), and to 

record the lowest value each day. In the event of a failure in the continuous monitoring 

equipment, the Amended Administrative Order requires the Respondent to take 3 grab samples 

every 4 hours per day. During the March 14-16,2012 site visit, the online chlorine analyzer was 

inoperable and the Respondent was unable to monitor the residual disinfectant concentration in 

the water entering the System's distribution system. The Respondent further fai led to monitor 

and accurately report the System's residual disinfectant level with the required minimum number 

of grab samples per day during March 2012. (See Complainant's Exhibit 3.) 

11. The Respondent submitted a compliance plan dated May 15, 2012, in response to the 

EPA's Amended Administrative Order, including an update regarding the installation of new 

chart recorders and a commitment to perform specific action items in accordance with the 

Amended Administrative Order. 

12. By letter dated June 29,2012, the EPA notified the Respondent that it was in violation of 

the Amended Administrative Order. In part, the Respondent failed to report to the EPA by the 

101h of the following month when 2 consecutive 1FT readings exceeded 1.0 NTU on April 30 and 

May 8, 2012. The Respondent also did not report to the EPA the lowest measurement of residual 

disinfectant entering the distribution or the date and duration of each period when the residual 
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disinfectant fell below 0.2 milligram per liter (mg/L) on April 30 and May 23, 2012. (See 

Complainant's Exhibit 4.) 

13. The EPA issued the Respondent an Addendum to the Amended Administrative Order on 

July 18,2012, incorporating the Respondent's May 15,2012 compliance plan. (See 

Complainant's Exhibit 5.) 

14. By letter dated September 5, 2012, the EPA notified the Respondent a second time that it 

was in violation of the Amended Administrative Order. In part, the Respondent fai led to notify 

the EPA within 24 hours when the chlorine residual was below 0.2 mg!L for more than 4 hours 

on July 22, 2012. The Respondent also did not correctly report the lowest chlorine residual for 

July 22, 2012, on the July 2012 monthly Surface Water Treatment Rule (SWTR) report. (See 

Complainant's Exhibit 6.) 

15. By letter dated October 17, 2012, the EPA notified the Respondent a third time that it was 

in violation of the Amended Administrative Order. Among other violations, the Respondent 

failed to report to the EPA by the I 01
h of the following month when 2 consecutive IFT readings 

exceeded 1.0 NTU on August 23, 2012. (See Complainant's Exhibit 7.) 

16. By letter dated November 28, 2012, the EPA notified the Respondent a fourth time that it 

was in violation of the Amended Administrative Order. The Respondent failed to report several 

required actions described in Appendix A to the Amended Administrative Order regarding the 

1FT for filters 1 and 2, the combined filter effluent, and chlorine analyzer charts. (See 

Complainant's Exhibit 8.) 
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17. The EPA simultaneously issued the Respondent a 2nd Amendment to the Administrative 

Order and Amended Administrative Order Addendum (Amended Addendum) on 

February 22, 2013, due to upgrades and changes to the treatment system affecting the System's 

monitoring, reporting and other compliance requirements. The Amended Addendum specifically 

revised Paragraph 22 of the Amended Administrative Order by omitting the requirement to 

submit weekly circular charts rendered obsolete by changes to the System's treatment plant. The 

Amended Addendum approved the BIA's proposed actions, deadlines and completion dates 

included in the table set forth therein. (See Complainant's Exhibit 9.) 

18. The 2"d Amendment to the Administrative Order included and incorporated by reference 

Appendix A. Appendix A summarizes the requirements of the Administrative Order, Amended 

Administrative Order, 2nd Amendment to the Administrative Order, Addendum and Amended 

Addendum (collectively referred to as the "Orders"). The 2nd Amendment to the Administrative 

Order also included violations of the SWTR. (See Complainant's Exhibit 1 0.) 

19 By letter May 21, 2014, the EPA notified the Respondent a fifth time that it was in 

violation of the Orders, specifically items 1, 2 and 8 of Appendix A. (See Complainant's Exhibit 

11.) 

20. Item number 1 of Appendix A (also set forth in the Amended Addendum) requires the 

Respondent to submit the comma separated values (CSV) data in excel format weekly to EPA 

beginning February 2013, until notified otherwise by the EPA. The Report shall include raw 

water intake, raw water pump status, effluent valve status on each individual filter, turbidity 
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levels for each individual filter, backwash pump status, filter to waste status, combine filter 

effluent turbidity levels, and combine filter effluent chlorine levels. 

21. The Respondent fai led to submit weekly CSV data to the EPA in a timely manner from 

January I, 2014, to April 1, 2014, in violation of item 1 of Appendix A and the Amended 

Addendum. 

22. The Respondent failed for the months of July, September and November 2013, and 

January 2014, to timely submit monthly SWTR reports and, therefore, failed to submit the 15 

minute-interval IFE turbidity results for each of the two filters for the same timeframe by the 1oth 

of the following month, in violation of item number 2 of Appendix A (and paragraph 25 of the 

2nd Amendment to the Administrative Order). 

23. The Respondent failed to report to the EPA the lowest value each day of the residual 

disinfectant concentration of the water entering the distribution system for the months of July, 

September and November 2013, and January 2014, because it failed to submit timely monthly 

SWTR reports, in violation of item 8 of Appendix A and paragraphs 30 and 31 of the 2nd 

Amendment to the Administrative Order. 

PROPOSED PENALTY 

Tills Complaint proposes that the EPA assess an administrative penalty against the 

Respondent. The EPA is authorized to assess a Federal Agency an administrative penalty 

according to sections 1414(g)(3)(B) and l447(b)(2) of the SDWA, 42 U.S.C. §§ 300g-3(g)(3)(B) 

and 300j-6(b)(2), for violation(s) of an administrative order issued under section 1414(g) ofthe 

SDWA. The amount of the administrative penalty may not exceed $32,500 per violation per 
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day, occurring after January 12,2009. (The original statutory amount of$25,000 has been 

adjusted for inflation pursuant to 40 C.F.R. part 19. See 74 Fed. Reg. 626, January 7, 2009.) 

The EPA has determined the proposed penalty amount in accordance with section 1414 

of the SDWA, 42 U.S.C. § 300g-3. Taking into account the seriousness of the violations, the 

population at risk, and other appropriate factors, including the Respondent's degree of 

willfulness and/or negligence, history of noncompliance, and ability to pay, as known to the EPA 

at this time, the EPA proposes to assess an administrative civil penalty of $3,132 against the 

Respondent for violating requirement 1 of the Appendix to the 2nd Amendment to the 

Administrative Order and the Amended Addendum. 

OPPORTUNITY TO REQUEST A HEARING 

As provided in sections 1414(g)(3)(B) and 1447(b)(3), 42 U.S.C. §§ 300g-3(g)(3)(B) and 

300j-6(b)(3), the Respondent has the right to request a hearing on the record to contest any 

material fact alleged in this Complaint, to contest the appropriateness of the proposed penalty, 

and/or to assert that it is entitled to judgment as a matter of law. 

If the Respondent wishes to request a hearing, the Respondent must file a written answer 

in accordance with 40 C.F.R. § 22.15 within thirty (30) calendar days after this Complaint is 

served. If this Complaint is served by mail, the Respondent has an additional five (5) calendar 

days, pursuant to 40 C.F.R. § 22.7(c), in which to file its answer. 

If the Respondent requests a hearing in its answer, the procedures provided in 40 C.F.R. 

part 22, subpart I, will apply to the proceedings and the Regional Judicial Officer will preside. 

However, the Respondent has the right under the SDWA to elect a hearing on the record in 
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accordance with section 554 of the Administrative Procedure Act, 5 U.S.C. § 551 et seq. For the 

Respondent to exercise this right, the answer must include a specific request for a hearing on the 

record in accordance with 5 U.S.C. § 554. Upon such request, the Regional Hearing Clerk will 

place new captions on the pleadings and documents in the record as necessary. (See 40 C.F.R. 

§ 22.42.) Pursuant to such a request, subpart I will not apply to the proceedings and an 

administrative law judge from Washington, D.C. will preside. 

The answer must be in writing. An original and one copy of the answer must be sent to: 

Tina Artemis, Regional Hearing Clerk 
U.S. EPA Region 8 (8RC) 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 

A copy of the answer must also be sent to: 

Amy Swanson, Enforcement Attorney 
U.S. EPA Region 8 (8ENF-L) 
1595 Wynkoop Street 
Denver, CO 80202-1129 

FAILURE TO FILE AN ANSWER 

If the Respondent does not file a written answer with the Regional Hearing Clerk at the 

address above within thirty (30) days of receipt of this Complaint, the Respondent may be 

su bjcct to a default order requiring payment of the full penalty proposed in this Complaint. 

The EPA may obtain a default order according to 40 C.F .R. § 22.17. 

REQUIREMENTS FOR ANSWER 

The answer must clearly and directly admit, deny, or explain each of the factual 

allegations contained in this Complaint with regard to which the Respondent has any knowledge. 
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The answer must state (I) any circumstances or arguments the Respondent alleges to constitute 

grounds of defense, (2) any facts the Respondent disputes, (3) whether and on what basis the 

Respondent opposes the proposed penalty, and (4) whether the Respondent requests a hearing. 

Failure to admit, deny, or explain any material factual allegation contained in this 

Complaint shall constitute an admission of that allegation. 

OPPORTUNITY TO CONFER 

Pursuant to section 1447(b)(2) and (3) ofthe SDWA, 42 U.S.C. §§ 300j-6(b)(2) and (3). 

the Administrator shall provide the agency an opportunity to confer before an administrative 

penalty order issued under this subsection becomes final. This opportunity to confer with the 

Administrator will occur after exhaustion of the Part 22 proceedings described above, including 

filing an appeal with the Environmental Appeals Board (EAB) pursuant to 40 C.F.R. 22.30. 

Within 30 days of service of the EAB's final decision, the Secretary of the Department of the 

Interior must file a written request addressed to the Administrator if he wishes to confer. If no 

written request to confer is filed within the 30-day timeframe, this Complaint is final under the 

terms of section 1447(b)(3) of the Act, 42 U.S.C. § 300j-6(b)(3). 

QUICK RESOLUTION 

The Respondent may resolve this action by paying the proposed penalty in full pursuant 

to 40 C.F.R. § 22.18. If such payment is made within thirty (30) calendar days of receipt of this 

Complaint, the Respondent need not file an answer. Alternatively, as allowed by 40 C.F.R. 

§ 22.1 8(b ), the Respondent may file a statement with the Regional Hearing Clerk within thirty 
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(30) days of receipt of this Complaint agreeing to pay the full assessed penalty and may make the 

penalty payment within sixty (60) days of receiving this Complaint. 

The payment shall be made by remitting a check or making a wire transfer or on-line 

payment in the amount of$3,132. The check or other payment shall designate the name and 

docket number of this case and be payable to "Treasurer, United States of America." 

If remitted! by regular U.S. mail: 

U.S. Environmental Protection Agency I Fines and Penalties 
Cincinnati Finance Center 
P.O. Box 979077 
St. Louis, Missouri 63197-9000 

If remitted by any overnight commercial carrier: 

U.S. Bank 
Cincinnati Finance Center Box 979077 
1005 Convention Plaza 
Mail Station SL-MO-C2GL 
St. Louis, Missouri 631 01 

If remitted by wire transfer: Any wire transfer must be sent directly to 
the Federal Reserve Bank in New York City using the following 
information: 

Federal Reserve Bank ofNew York 
ABA= 021030004 
Account = 680 l 0727 
SWIFT address = FRNYUS33 
33 Liberty Street 
New York, New York 10045 
Field Tag 4200 of the Fed wire message should read "D 68010727 
Environmental Protection Agency" 

Automated Clearinghouse payments to EPA can be made through the 
US Treasury using the following information: 
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US Treasury REX/Cashlink ACH Receiver 
ABA: 051036706 
Account Number: 310006, Environmental Protection Agency 
CTX Format Transaction Code 22 - checking 
Physical location of US Treasury Facility: 
5700 Rivertech Court 
Riverdale, MD 20737 

US Treasury Contact Information: 
Randolph Maxwell: 202-874-3420 
Remittance Express (REX): 1-866-234-5681 

On Line Payment is available through the US Treasury using the 
following information: 
Visa, Mastercard, American Express & Discover are accepted. You may 
also pay with banking information for direct debit from your account. 

www.pay.gov 

Enter "sfo 1.1" (without the quotation marks) in the "Search Public 
Forms" field. 

Click on the first link to open the form, complete required fields, and then 
click on "Submit Data" button at bottom of form. 

At the time of payment, a copy of the check (or notification of other type of payment) 
shall also be sent to: 

Sienna Meredith, Enforcement Officer 
U.S. EPA Region 8, Montana Office (8MO) 
Federal Building, 10 W. 15th Street, Suite 3200 
Helena, Montana 59626 

and 

Tina Artemis, Regional Hearing Clerk (8RC) 
U.S. EPA Region 8 
1595 Wynkoop Street 
Denver, Colorado 80202-1 129 
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Payment ofthe penalty in this manner does not relieve the Respondent of the obligation 

to comply with the requirements of the SDWA and its implementing regulations. Payment ofthe 

penalty in this manner does, however, constitute consent by the Respondent to the assessment of 

the proposed penalty and a waiver of the Respondent's right to a hearing on this matter. 

SETTLEMENT CONFERENCE 

The EPA encourages exploring settlement possibilities through informal settlement 

negotiations. However, failing to file an answer may lead to a default order, even if 

settlement negotiations occur. The parties may simultaneously pursue settlement and proceed 

with administrative litigation. If a settlement is reached, its terms shall be expressed in a written 

consent agreement to be signed by the parties and incorporated into a final order signed by the 

Regional Judicial Officer. Any request for settlement negotiations should be directed to the 

attorney for the EPA, who can be reached by telephone at (303) 312-6906 or email at 

swanson.amy@epa.gov. 

Dated thisH~ay of ::;~ek>'>'\ b~, 2014. 

In the Matter of BIA Crow Agency 
Administrative Complaint - Page 13 

UNITED STATES ENVIRONMENTAL 
PROTECTION AGENCY, REGION 8 
Complainant 
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' Actin sta t egional Administrator 
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CERTIFICATE OF SERVlCE 

The undersigned hereby certifies that the original and a copy of the COMPLAINT AND 
NOTICE OF OPPORTUNITY FOR HEARING with all Exhibits were hand-carried to the 
Regional Hearing Clerk, EPA, Region 8, 1595 Wynkoop Street, Denver, Colorado, and that a 
true copy of the same was sent to the following by CERTIFIED MAIL/RETURN RECEIPT 
REQUESTED: 

Date: SEP 2 3 2014 

Vianna Stewart, Superintendent 
Bureau of Indian Affairs, Crow Agency 
P.O. Box 69 
Crow Agency, MT 59022 

Daryl LaCounte, Acting Regional Director 
Bureau of Indian Affairs, Rocky Mountain Region 
2021 4th A venue North 
Billings, MT 59101 
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Dock~tNo. SDWA-o8-20ll-o064 
llun:au of Indhtn 1\ll':lirs, 

ADMINISTRATIVE ORDF.R 

I. This Order is issued under the authority vcstc!d in the: Administrator of the Unit'--d States 
Environmental Protection Ag~ncy (EPA) by st:ction I.JI4 of the Safe Drinking Water Act (the Act). 42 
U.S.C. § JOOB-3. as prop-.:rly Jch:gatcd to the undc!rsigncd ollicials. 

2. The Bureau of fndian AtTain (BIA or R~spo1,1c.Jcnt) is a federal agency that ~wru and/or operates 
the Crow Agency Water System (TPOI or the system) which provides piped water to the community of 
Crow Agency, Montana tor hwmm consumption. The.system is located within the exterior boundaries 
of rhe Crow Indian Reservation. 

) . The system is supplied solely by surfnc~ watc!r with an intake on the Little Big Hom River. The 
raw wat<!r is treated via a conventionnl filtration system including coagulation. tloccularion, 
sedimentation, liltrution and chlorination. 

4. The system has approximately 430 service connectitms u.c;cd by year-round residents and 
regularly serves an average ofapprmcimatcly 1,600 year-round residents. Thcrcftlre, the :Jystem is a 
·'public water system" und a "community water system'' as detincd in 40 C.F.R. § 141.2 and 
section 1401 of the Act, 42 l.J.S.C. § 300f. 

5. Respondent i:> ~ubj-.:ct to the Act and the National Primary Drinking Water Regulations 
(drinking water regulutions) at 40 C.F.R. part 141. 'l11e drinking water regulations are .. applicable 
n:quin:ments" as dctined in § 1414(i) of the Act, 42 U.S.C. § 300g-3(i). 

YlOl.c\ TlONS 

(). On ( >ctobcr 12. 20 I 0, EPA sent Rc:>JXmdcnt a sanitary survey report, which idcnti lied 
signi licunt Jcticiend\."S ut the system. According to 40 C:.F.R. § 141. 72J(c). Respondent was rc<Juircd 
to n:sponJ in writing to those significant c.h:ticicndt..~ within 45 Jays of receipt of the report. inJic.:uting 
how ;md on what schc.:Jule Respondent wouiJ address the significant dctkicncics. Respondent 
provided an email rcspunse to Ef> A c>n November 22, 20 I 0. which inJicutec.l that tlm!c ul the live 
signilicant c.Jdici~·nc:i~.-s had hcen corrcctcc.J. and rhot tht: urh.:r two were in the process of being 
:cJdn:ssd. l lowevcr. R-.:sponc.lcnt failed to pmviJc a schec.lule tor the c:urrcction o f one significant 
J..:rici~nc.:y (luck of continuous chlorine analy:tcr). anc.l. thc::relore, violah.:J chis requirement. 
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7. In January uf 20 II. EPA h:aml'tl from discussions \~ith the water plant operator that lhur of the 
live idcntilkd signiticant deticicncics had not bc~n addressed as indil.:atc.\1 in the November 22. 2010 
response. !"his was documented in a letter sent ti·om EPA to the IHA Faciliti~s Managcr on 
rcbruary 16. 201 I. Respondent thcrdi.>re 13ilcd to correct the signiticant deticicneics according to the 
schedule provided by Respondent: in vi~>lation of 40 C. F.R § 141. 72J(d). 

II. In a letter rcccivcc.J by EPA on March 21, 20 II, BIA stated that steps would ~ taken to com:ct 
the significant deficiencies. However, Respondent failed to include a schedule for the correction of 
three.: of the significant Jo.:ticicncics, a~ rc4uir~d by 40 C.F.R § 141. 72J(c) and, thcrcfnrc, violated this 
requirement. 

9 . Respondent is rc4uircd to report any failun: to comply with any drinking wuter regulation to 
HPJ\ within 48 hours (except where the drinking water regulations specify a different time period). 40 
C.F.R. § 141.31 (b). Respondent fa.ikd to rcport.the violations cited in paragr.tphs 6, 7 :~nd 8, above, to 
EPA and, thcrclore. violated this requirement. 

I 0. Respondent is n:quired to notify tl1c public of certain violations of the drinking water 
regulations. in the manner spt:cificd by the regulations. 40 C.r.R. §§ 14 I .20 I el .veq. Respondent 
anempted to notily the public on March II. 201 I, however the public notice did not include 
i ntorrnation.on the violations cited in paragmphs 6, 7 and 8, above, and, therefore, violated this 
requirement. 

ORDF:R 

Rased on tho: abo.v . ..: violations, Rc.-:;pondent is ordered to perform the following actions upon 
Respondent's r.:ccipl of this Order: 

I I. Within 30 days of receipt oJ'this Order, Respondent shall submit to EPA a wrincn com.'Ctivc 
action plan and schedule: that ddines the corrective actions that Respondent will take to address the 
signiticant dclicicncics, as rc4uircd by 40 C.f.R. § 141. 723(c). Respondent shall thcrcat1cr consult 
with EPA and correct any significant udicicncies in uccoruancc with 40 C.F. R. § 141 .723 (c) and (d). 
The cnrn:ctive actinn rlan shall include SJX'Cilic taskS and timdines tor compktion of the t(,Jiowing 
~ignilk;Jn! ucticicndcs: 

<~) l.ack ot\:.1libmtcd anc.J orcr;~tinnal inllucnt and effluent flow mct~rs. Without calibrated :.~nc.J 
l'pcratiunal intlucnt and diluent lh>w meters, RcsptmJcnt b una()lc Ill C;l(culatc cumpliam:c 
\I ith -Ill C. F. R. ~ I~ I. 70(a) ur ~on<.fuct Jisin!Cction pwtiling a:~ rt-'ljUircJ by 40 C.F.R. 
*~ 14 1.5]1) thmugh l.ti.5H. 

h) l.nck uftll:itlihmtl.\1, ~untinuuus chlorine unul.v~l."f as r~4uirct.l by 4!) C.l-.K ~ l41.7-l-(c)(2) 
;~nc.J (a) anc.J u -;ur~c protc~lor to pn:n:nt lillnn: c4uipmcnt t3ilurc uuc Ill power surges. 
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Jocumcnt cmnpliancc with 40 C.F.R. § 141.70(3) or conduct c.Jisinfection pmliling as 
n:quirctl by ~0 C.F.R. *~ 141.5.30 through 141.534. A copy of the Jaily disinfection 
profi ling calculations shu II be sulnnitted to EPA with each monthly Surface W:~tcr 
Treatment Rule SWTR report. 

d) l.:u.:k of calibr.Jtcd turbidimeters tor lilhm:d water ilS required by 40 C.F.R. § 141.560(b}. 
During a May 5, 2011 phone convc:r:~ution between EPA 111\U Midwest Assistance Program 
(:V1AP), l:l>t\ was notified th3t the turbidimeters had been succ~ssfully calibrntcd. 
Respondent shall verify in writing if this corrective action has been completed. Calibration.~ 
must be pcrJi.mncd at least quartc:rly or per mwtufacturer's rec~lmmcmiations, and 
Jocumcntcd on each monthly (SWTR) report. 

12. Respondent must complete appropriate actions to correct all sig,nit1cant deficiencies according to 
the corrective action plan approved by EPA as stated in paragrnph I I above. The approved plan and 
schedule required will be incorporated into this Order as enforceable requirements. 

13. R~sp<tnc.J~nt shall notify E!lA within JO days of completion of the corrective actions. 
Rc:sponc.Jent shall provide evidence to EPA, including photogr.1phs and the following certification 
signc.."tl by n person of authority in the system, that the above correclivt! actions have been completed: 
.. , ~:crti(y under penalty of ~rjury th::lt Bureau of lndinn Affairs has completed corrective action to 
adurc.ss ull sig.ni lkant c.Jdicicncics, us reyuircd by 40 C. F. R. § 141 . 723( d)." 

14. Respondent shall report any violation of the dnnking water regulation." to EPA within 48 hours 
of the violation occurring n:; required by 4{) C.F.R. § 141.31 (b). Howewr. if a different time period lor 
reporting is specified in this Order or the drinking water regulations, Respondent shall report within 
thut uitftm:nt period. 

15. Within 30 days nlkr receipt of this Order, Respondent shall notify the public of the violations 
cited in paragraphs 6. 7 and 8, above as required by 40 C.F.R. part 141, subpart Q. Thcrcotler. 
following any future violation of the drinking water regulations, Respondent :;hall comply \'vith the 
;1pplicahll! public notice: provisions of 40 C.F.R. part 141. subpart Q. Within 10 day:; ufkr proviJing 
puhlic notkc. [kspondcnt sfwll suhmit a copy of the: notice to EPA. 

I 6. This Order Jocs nnt~.:onstitlltc :.1 waiv~r • . ~uspt:nsion, nr moJilkutiun of any requirement ol' the 
:\t:t 11r drinking water r~guf:lti ons. lssu;mce of this Orda is nut :Jn election by EPA h> t(>r:;o <my d \'il or 
..: run in:ll :Let :nn. 

17. Violation of any part uf this On.lcr muy .~uhjcct Respondent to a.dvil penalty uf up to $J2.50fl per 
Juy of ·•iol:nion (;.ts aujust"'"tlli>r inllation). Vinl:ltion of the tkt M the drinking water rcgulatinns may 
,uhj~.:~: t Respondent 111 a civil pcn:.tlty ufup to SJ2.500 per day per ~·iofu li l1n (as ;.~dju.~tcd li1r inllation) . 
. ~~ I . "i (' ~ $ .Hlllg-.>. 3111lj ·1'1. \O!Ij-X: ~I)(' FX j'ar1 19. 
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lssuo:d: lll .! ~ -'i1 . 2011. 

.dd~ 
~latthcw Cohn, Director 
l.cgnJ Enforcement Program 
Ollicc nf Enforccm.:nt, Compliance 

and Environmental Justic~ 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

IN THE MATTER OF: 

Bureau of Indian Affairs, 

Respondent 

) 
) 
) 
) 
) 

Docket No. 

Acknowledgement of Hand 
Delivered Document 

I, Sienna Meredith, US Environmental Protection Agency Employee, verify by my 
signature below that I personally delivered the Administrative Order in the above named case 
to: ~ R alt'"" !:fE respondent's rcpresentati vc, on the .30 day of 
~? Y , 2011. The address where it was delivered was: 

&....,\0.~ '.) ~ Z.. W~~ Dt-;uc;;, Gro......, ~1 Mf 

lt was delivered at approximately ~am. 

I, ?-D'\JYLa ~ d e...S H-o r 'S ~ , the undersigned representative of Respondent, 
acknowledge receipt of the hand delivered Administrative Order in the above named case. The 
address which it was delivered to is: 
·eu , ld,'2J t± ;). 11\Jec~ v «"..r ,j)y,v e., Cv o~..u Aje~c.. y ) ml 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 8 

IN THE MATTER OF: 

Bureau of Indian Affairs, 

Respondent 

) 
) 

) 
) 

) 

Docket No. SDWA-08-2011-0064 

AMENDED ADMINISTRATIVE 
ORDER 

l. This Amended Administrative Order is i~sued under the authority vested in the Administrator of 
the United States Environmental Protection Agency (EPA) by section 1414 of the Safe Drinking Water 
Act (the Act), 42 U.S.C. § 300g-3, as properly delegated to the undersigned officials. 

2. The Bureau of indian Affairs (B lA or Respondent) is a federal agency that owns and/or operates 
the Crow Agency Water System (TPOlor the system) which provides piped water to the community of 
Crow Agency, Montana for human consumption. The Crow Agency Water System is located within 
the exterior boundaries of the Crow Indian Reservation. 

3. The system is supplied solely by surface water with an intake on the Little Big Hom River. The 
raw water is treated via a conventional filtration system including coagulation, flocculation, 
sedimentation, filtration and chlorination. 

4. The system has approximately 430 service connections used by year-round residents and regularly 
serves an average of approximately 1,600 year-round residents. Theref<>re, the system is a "public 
water system" and a "corrununity water system" as defined in 40 C.F.R. § 141.2 and§ 1401 of the Act, 
42 u.s.c. § 300f. 

5. Respondent is subject to the Act and the National Primary Drinking Water Regulations (drinking 
water regulations) at 40 C.F.R. part 141. The drinking water regulations are "applicable requirementS" 
as defined in§ 1414(i) of the Act, 42 U.S.C. § 300g-3(i). 

VIOLATrONS 

6. On October 12, 2010, EPA sent Respondent a s:mitary survey report, which identified significant 
deficiencies at the system. As required by 40 C.F.R. § 14l.723(c), Respondent was required to respond 
in writing to those significant deficiencies within 45 days of receipt of the report, indicating how and 
on what schedule the R~poodent will addre:;s the significant deficiencies. Respondent provided an 
email response to EPA on November 22, 2010, which indicated that three of the five significant 
deficiencies had been corrected, and the other two were in the process of being addressed. However, 
Respondent failed to provide a schedule for the correction of one significant deficiency (lack of 
continuous ch.lorine analyzer), and, therefore, violated this requirement. 

Complainant's Exhibit 3 
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7. In J anunry of 2011, EPA learned from discussions with rhe water plant operator that four of the 
five identified significant deficiencies had not been addressed as indicated in the November 22, 20 J 0 
response. This was documented in a letter sent from EPA to· the B IA Facilities Manager on February 
16, 2011. Respondent therefore failed to correct the significant deficiencies according to the schedule 
provided by Respondent, in violation of 40 C.F.R § l41.723(d). 

8. In a letter received by EPA on March 21, 2011 BIA stated that steps would be taken to correct the 
significant deficiencies. However, Respoodem failed to include a schedule for the correction of three 
of the significant deficiencies, as required by 40 C.F.R § 141.723(c), and, therefore, violated this 
requirement. 

9. Respondent is required to report any failure to comply with any drinking water regulation to EPA 
within 48 hours (except where the drinking water regulations specify a different time period), 40 
C.F .R. § 141.31(b). Respondent failed to report the violations cited in paragraphs 6, 7 and 8, above, to 
EPA and, therefore, violated this requirement. 

10. Respondent is required to notify the public of certain violations of the drinking wnter regulations, 
in the manner specified by the regulations. 40 C.F.R. § 141.201 er seq. Respondent attempted to notify 
the public on March 11, 2011, however the public notice did not include the information on the 
violations cited in paragraphs 6, 7 and 8, above, and, therefore, violated this requirement. 

11. Respondent is required to record the turbidity of the individual filter turbidity (IFf) of a 
system using a surface water source and conventional filtration at least once every IS minutes 
(40 C.F.R. § 141. 560(<:)), During a site visit on March 14-16, 2012, representatives of EPA and 
the Indian Health Service requested these records, but respondent was unable to provide 
consistent ar,td legible records for turbidity results recorded at least every 15 minutes, as 
required, and, therefore, violated this requirement. 

12. Respondent is required to keep records of individual filter turbidity (IFT) for at least 3 years 
(40 C.F.R. § 141. 571(a)). During a site visit on March 14-16,2012, representatives of EPA and 
the Indian Health Service requested these records. Consistent and legible records of 1FT 
turbidity from the System's two filters could not be provided for the last 3 years. The 
Respondent, therefore, violated this requirement. 

13. Respondent is required to report to EPA by the 101
b of the following month the filter 

number(s), corresponding date(s), and the turbidity value{s) which exceeded 1.0 NTU during the 
month, and the cause (if known) for the exceedance(s) when two consecutive measurements 
ex"Ceed 1.0 NTU. 40 C.F.R. § 141.570(b)(2). During the March 14 - 16, 2012 site visits, 
Respondent was observed sending water to the clearwell immediately after backwashing one of 
the two filters; the turbidity reached as high as 2 NTU for more than 40 minutes. The System has 
not regorted individual filter readings exceeding 1.0 NTU for more than 15 minutes to EPA by 
the 101 of the mon~h, and the Respondent, therefore, violated this requirement. 
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14. Respondent Is required to mon itor continuously the residual disinfectant concentration in the 
water entering the System's distribution system and to record the lowest value each day. 
Monitoring must be continuous with a calibrated, online unit meeting the requirements of 40 
C.F.R. § 141. 74{a). Alternatively, if there is a failure in the continuous monitoring equipment, 
the System must.take at least three grab samples, every 4 hours, per day (40 C.F.R. 
§ 141.74(c)(2)). During the March 14-16, 2012 site visits, the online chlorine analyzer was 
inoperable, and Respondent was unable to monitor the residual disinfectant concentration in the 
water entering the System's distribution system. Further, the Respondent failed to monitor and 
accurately report the System's residual disinfectant level with the required minimum number of 
grab samples per day during March 2012 and, therefore, violated this requirement. 

15. Respondent is required to monitor the system's water and report the results for disinfection 
byproduct precursors, taking quarterly paired samples of total organic carbon (TOC) io source 
water and treated water, with an alkalinity sample of the source water to be taken at the same 
time. 40 C.F.R. § 141.132(d) and 40 C.F.R. § 141.134(d). Respondent failed to monitor and 
report the System's water for disinfection byproduct precursors during the fourth quarter of 
2011 and the tirst quarter of 2012 and, therefore, violated these requirements. 

ORDER 

Based on the above violations. Respondent is ordered to perform the following actions upon 
Respondent's receipt of this Order: 

16. Within 30 days of receipt of this Order, Respondent shall submit to EPA a written corrective action 
plan and schedule that defmes the corrective actions that Respondent will take to address the 
significant defjciencies, as required by 40 C.P.R.§ 141.723 (c). Respondent shall thereafter consult 
with EPA and correct any significant deficiencies in accordance with 40 C.F.R. § 141.723 (c) and (d). 
The corrective action plan shall include specific tasks and timelines for completion of the following 
significant deficiencies: 

a) Lack of calibrated and operational influent and effluent flow_meters. Without calibrated and 
operational influent and effluent flow meters, Respondent is unable to calculate compliance 
with 40 C.F.R. § 141.70(a) or conduct disinfection profiling as required by 40 C.F.R. §§ 
141.530 through 141.534. 

b) Lack of a calibrated. continuous chlorine analyzer as required by 40 C.F.R § 141.74(c)(2) 
and (a) and a surge.protector to prevent future equipment failure due to power surges. 

c) Failure to monitor finished water pH and temperature daily .in order to calculate and 
document compliance with 40 C.F.R. § 141.70(a) or conduct disinfection profiling as 
required by 40 C.F.R. §§ 141.530 through 141.534. A copy of the daily disinfection 
profiling calculations shall be submitted to EPA with each monthly Surface Water 
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Treatment Rule (SWTR) report. 

d) Lack of calibrated turbidimeters for filtered water as required by 40 C.F.R. § 141..560(b). 
During a May .5, 2011 phone conversation between EPA and Midwest Assistance Program 
(MAP), EPA was notified that the turbidimeters had been successfully calibrated. 
Respondent shall verify in writing if this corrective action has been completed. Calibrations 
must be perfonned at least quarterly or per manufacturer's recommendations, and 
documented on each monthly (SWfR) report. 

17. Respondent must complete appropriate actions to correct all significant deficiencies according to 
the corrective action plan approved by EPA as stated in paragraph 16 above. The approved plan and 
schedule required will be incorporated into the Order as enforceable requirements. 

18. Respondent shall notify EPA within 30 days of completion of the corrective actions. Respondent 
shall provide evidence to EPA, including photographs and the following certification signed by a 
person of authority in the system. that the above corrective actions have been completed: "I certify 
under penalty of perjury that Bureau of Indian Affairs has completed corrective action to address all 
significant deficiencies, as required by 40 C.F.R. § 141. 723(d). EPA was onsite on August 29,2011 
and was able to acquire photo documentation of the corrective actions listed in paragraph ll above. On 
September 1.5, 2011. the system provided EPA with an email describing how and when each item in 
paragraph 11. above was corrected which was approved by EPA. 

19. Upon r~eipt of this of this Order, Respondent shall monitor continuously individual filter 
turbidity and record results for each of the two filters at least once every 15 minutes, and keep 
these records for at least 3 years, as required by 40 C,F.R. § 141.560(c) and §141. 57l(a). Copies 
of each month's individual filter turbidity r~ords must be submitted to EPA within the first 10 
days following the end of the month in wbich those records were collected, until notified 
otherwise by EPA. 

20. Upon receipt of this Order, Respondent shall report the filter number, the date, and the cause 
(if known) to EPA by the lOth of the following month whenever 2 cons~otive individual filter 
turbidity (IFT) turbidity readings (atlS minute intervals) exceed 1.0 NTU (40 C.F.R § 

'141.570{b)(2)). 

21. Respondent shall continuously monitor the residual disinf~tant concentration of the water 
entering the System's distribution system. If Respondent's continuous monitoring equipment 
fails; Respondent must substitute 3 grab samples per day, taken no more than four hours apart. 
The lowest value from either the continuous analyzer r~ord or the three daily grab samples 
must be.recorded that day, as required by 40 C.F.R. § 141.74(c)(2). Within 10 days after the end 
of each month Respondent shall report each day's lowesl value to the EPA, as required by 40 
C.F.R. § 141.7S(b)(2). Copies of continuous or grab samples will be made available to EPA upon 
request. 
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22. Within 30 days after receipt of this Order, the respondent shall provide EPA with a written 
compliance plan (Plan) on how the system will remain in compliance with these require~ents (in 
paragraphs 1?-20, above). Among other things the Plan should include: 

a. A schedule on how the chlorine monitoring equipment will be calibrated and 
maintained, and how the chlorine values will be recorded and the lowest daily value 
determine and reported to EPA( in paragraph 21, above). 

b. A schedule for how the individual filter turbidity (1FT) turbidity readings (at IS minute 
intervals) measurements will be determined and recorded, how instrumentation will be 
maintained, and how values will be reported appropriately to EPA (in paragraph 20, 
above). 

c. A schedule of how and when the two circular 1FT chart recorders were fixed, how they 
will be maintained, and bow the daily 1FT records will be legible and clearly labeled to 
show the chart span (maximum NTU) so that the turbidity values can be understood. 
The individual filter turbidity chart recorders must be maintained in operational order 
and the daily IFT records must clearly show correlation with each filter's status (e.g., 
operational or not, sending filtered water to waste, or sending water to the dearwell) by 
filter number, to document valid turbidity readings of water sent to the distribution 
system (in paragraph 19, above). 

23. Respondent shall monitor the System's water each q uarter for disinfection byproduct 
precursors, as required by 40 C.F.R. § 141.132(d). Witbin the rtrst 10 days after the end of each 
quarter, Respondent shall report analytical results, including its calculation of the TOC removal 
percentage and all other infonnation required by 40 C.F.R. § 141.134(d), to the EPA, as required 
by 40 C.F.R. § 141.132(d). 

24. Respondent shall report any violation of the drinking water regulations to EPA within 48 hours of 
the violation occurring as required by 40 C.F.R. § 141.3l(b). However. if a different time period for 
reporting is specified in this Order or the drinking water regulations, Respondent shall report within 
that different period. 

25. Within 30 days after receipt of this Order, Respondent notify the public of the violations cited in 
paragraphs 6, 7, 8, 11 ,12 ,13, 14 and 15, above as required by 40 C.F.R. part 141, subpart Q. 
Thereafter, following any future violation of the drinking water regulations, Respondent shall comply 
with the applicable public notice provisions of 40 C.F.R. part 141, subpart Q. Within 10 days after 
providing public notice, Respondent shall submit a copy of the notice to EPA 

GENERAL PROVISIONS 

26. This Order does not constitute a waiver, suspension. or modification of any requirement of the 
Act or drinking water regulations. Issuance of this Order is not an election by EPA to forgo any civil or 
criminal action. 
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27. Violation of any part of this Order may subject Respondent to a civil penalty of up to $32,500 per 
day of viojation (as adjusted for inflation). Violation of the Act or the drinking water regulations may 
subject Respondent to a civil penalty of up to $32,500 per day per violation (as adjusted for inflation). 
42 U.S.C. §§300g-3, 300j-6, 300j-8; 40 C.F.R. part 19. 

Issued': APR 1 7 2012 

Regulatory Enforcement Unit 
Office of Enforcement, Compliance 

and Environmental Justice 

A. Da!Soglio, Direc 
Region 8 Montana Office 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8, MONTANA OFFICE 

FEDERAL BUILDING, 10 W. 151
h STREET, SUITE 3200 

HELENA, MONT ANA 59626 

Ref: 8MO 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Edward F. Parisian, Director 
Rocky Mountain Regional Bureau of Indian Affairs 
316 N 26th Street 
Billings, MT 59101 

Dear Regional Director Parisian: 

Re: Violation of Administrative Order 
Docket No. SDWA-08-2011-0064 
Bureau of Indian Affairs 
Crow Agency (TPO 1) 
Public Water System 
PWS ID #0830900 11 

On April 18, 2012, the US Environmental Protection Agency (EPA) issued an Amended Administrative 
Order (Order) to the Administrative Order issued on August 29,2011, Docket No. SDWA-08-2011-
0064, ordering the Bureau of Indian Affairs (BIA or Respondent) to comply with various regulations 
issued by EPA under the Safe Drinking Water Act (SDWA), 42 U.S.C. section 300fet seq. 

Our records indicate that you BIA is in violation of the Amended Order. Among other things, the 
Amended Order included the following requirements (quoted from items 20 and 21 of the "Order" 
section on page 4 of the Order). 

1. Respondent shall report the filter number, the date, and the cause (if known) to EPA by the 1 O'h of 
the following month whenever 2 consecutive individual filter turbidity (IFT) turbidity readings (at 
15 minute intervals) exceed 1.0 NTU (40 C.F.R § 141.570(b)(2)). 

Respondent did not report to EPA when 2 consecutive individual filter turbidity readings exceeded 1.0 
NTU on April 30,2012 and May 8, 2012, by the l01

h of the following month. 

2. Respondent shall continuously monitor the residual disinfectant concentration of the water entering 
the System's distribution system. If Respondent's continuous monitoring equipment fails, 
Respondent may substitute 3 grab samples per day, taken at different times. The lowest value from 
either the continuous analyzer record or the three daily grab samples must be recorded that day, as 
required by 40 C.F.R. § 141.74(c)(2). Within 10 days after the end of each month Respondent shall 
report results to the EPA, as required by 40 C.F.R. § 141.75(b)(2). 

Complainant's Exhibit 4 
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Respondent did not report the lowest measurement of residual disinfectant entering the distribution nor 
the date and duration of each period when the residual disinfectant fell below 0.2mg/L on April 30, 2012 
and May 23,2012 to EPA. 

In addition, the Amended Order required the Respondent to provide EPA with a written compliance plan 
(Plan) on how the system wil l remain in compliance. Our records indicate that you are not in 
compliance with the Plan submitted by Respondent on May 15, 2012. This Plan included the following 
commitments: 

1. Under item 20: Water Treatment Plant operators must, within 24 hours, notify EPA if combined 
filter effluent turbidity of I NTU or greater is recorded. 

Respondent did not notify EPA within 24 hours when the combined filter effluent turbidity exceeded 1 
NTU on May 8, 2012. This is a violation of the Plan and 40 C.F.R. § 141.203(b)(3). 

2. Under item 21: If water with chlorine residual below 0.2 mg/L is sent out to distribution, EPA must 
be notified within 24 hours. 

Respondent did not notify EPA within 24 hours when the chlorine residual at the point of entry to the 
distribution dropped below 0.2 mg/L on April 30, 2012 and May 23, 2012. This is a violation of the 
Plan and 40 C.F.R. § 141.75(b)(3)(iii). 

EPA is considering additional enforcement action as a result of the non-compliance with the Order. 
Violating an Administrative Order may lead to (1) a penalty of up to $37,500 per day per violation of the 
Order, and/or (2) a court injunction ordering compliance. 

If you have any questions or wish to have an informal conference with EPA, you may contact Sienna 
Meredith at 1-866-457-2690, extension 5026 or ( 406) 45 7-5026. If you are represented by an attorney 
who has questions, please ask your attorney to contact Jean Belille, Enforcement Attorney, at 
1-800-227-8917, extension 6556 or (303) 312-6556 or at the following address: 

Jean Belille 
Enforcement Attorney 
U.S. EPA, Region 8 (8ENF-L) 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 

We urge your prompt attention to this matter. 

Julie A. DalSoglio, Director 
EPA Region 8 Montana Office 



cc: Cedric Black Eagle, Chairman 
Leroy Cummins, Facility Manager, BIA Crow Agency 
Bruce Ward, Engineer, BIA Rocky Mountain Region 
Vianna Stewart, Superintendant, BIA 
Chris Dillon, Acting Manager Apsalooke Water and Wastewater Authority 
Jim Real Bird, Apsalooke Water and Wastewater Board 
John Doyle, Apsalooke Water and Wastewater Board 
Larry Kindness, Apsalooke Water and Wastewater Board 
Tina Artemis, EPA 8 Regional Hearing Clerk 



United ~~~tes Department of the Interior 
BUREAU OF INDIAN AFFAIRS 

Foeililies 

Crow Indian Agency 
PO Box 69 

Crow Agency, Montana 59022 
May 15,2012 

United States Environmental Protection Agency 
Region 8 Montana Office 
Federal Building, 10 W. 15'h Street, Suite 3200 
Helena, MT 59626 

RE: Amended Administrative Order 
Docket No. SDWA-08-2011-0064 
Bureau of Indian Affairs 
Crow Agency (TPOl) 
Public Water System 
PWS ID #83090011 

The following include Crow Indian Agency's response in chronological order to the "Amended 
Administrative Order" referenced above that was issued April 17'\ 2012 by United States 
Envirorunental Protection Agency, Region 8 Montana Office. 

Item 19: 
New chart recorders have been installed and are operating. The charts will be submitted weekly 
to EPA until notified otherwise by EPA. 
Item 20: 
Water Treatment Plant operators will indicate on each monthly SWTR report, due to EPA by the 
I Olh of the following month, if the turbidity from an individual filter exceeded 1.0 NTU or 2.0 
NTU for 15 minutes or greater, and report the filter#, the date, and the cause (if known) to EPA. 
If the chart recorded for that day does not indicate that the water was being sent to waste , it shall 
be presumed that the high turbidity water was sent to the clearwell and thus EPA must be 
notified in the monthly report. Also, Water Treatment Plant operators must within 24 hours 
notify EPA if combined filter effluent turbidity of 1 NTU or greater is recorded. 
Item 21: 
Water Treatment Plant operators will monitor chlorine residuals and keep at or above 1.0 for 
adequate disinfection. If water with chlorifle residual below 0.2 mg!L is sent out to distribution, 
EPA must be notified within 24 hours. If this lasts more than 4 hours, EPA must again be 
notified as this is a treatment technique violation. If the chlorine recorder does not indicate that 
the plant was shut off during a recording of low chlorine residual, it shall be presumed that the 
low chlorine water was sent to distribution system. 
Item 22: 
a. The water plant operators will monitor the chlorine analyzer, compare results with grab sample 
chlorine results each month, and if necessary re- calibrate it monthly, and maintain equipment 
on or before the 1om of each month. The lowest chlorine value recorded each day shall be 

Complainant's Exhibit 5 



reported to EPJ\ by the 101
h ofth~ following month as the daily lowest value (see preceding 

paragraph). 

b. New chart recorders have been installed and operating. lf any chart recorder fails, operators 
will notify BIA administration and EPA immediately. Data will be collected and recorded 
manually, as required by regulations until repairs are completed. 

c. schedule 
March 16, 2012; The 2 circular IFf chart recorders were purchased and ordered from USA 

Blue Book over the phone. 
March 22, 2012; Chart recorders and pens arrive without charts. 
March 23, 2012; Chart recorders installed with assistance from Dave Shultz of Indian Health 
Service and wrong charts arrived. 
March 28, 2012; Correct charts are installed and Filter l is calibrated. 
March 29, 2012; Filter 2 is calibrated. 
The 1FT's will be calibrated on or before the lOth of each month and the correct flow rate through 
the turbidimeter maintained (300-400 mls/min). The charts for the £FTs will be marked to 
clearly show correlation with each filter's status as operating or not. The chart will show notes 
with exact times when backwashing, sending water to waste, or to the clear well by filter 
number. All Plant start up and shut down times will be marked on all charts. Also the maximum 
(span) value shall be recorded on each chart. 

23. The TOC sample will be taking every quarter from now on without fail. 

Sincerely, 

Superintendent 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
. REGION a. MONTANA oFFicE zo 1 z SEP -5 Arl s= o 4 

FEDERAL BUILDING, 10 W. 15111 STREET, SUITE 3200 
HELENA, MONTANA 59626 

Ref: 8MO . SEP 0 5 2011 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Edward F. Parisian. Director 
Rocky Mountain Regional Bureau of Indian Affairs 
316 N 26th Street 
Billings. MT 59101 

Dear Regional Director Parisian: 

.. . ~ . 

::: .:, ·\ r ·. ~: \ ... : 1 
... 1 ~ ·~· ~· •1 u' 

t ::.·b-.• \ ·; ;·!-- ~ t : -:f( 

Re: zn~ Violation of Amended 
Administrative Order 
Docket No. SDWA-08-2011-0064 
Bureau of Indian Affairs 
Crow Agency (TPOI) 
Public Water System 
PWS ID #0830900 11 

On August 29.201 1. the U.S. Environmental Protection Agency (EPA) issued an Administrative Order, 
Docket No. SDWA-08-2011-0064, ordering the Bureau of Indian Affairs (BIA or Respondent) to . 
comply with various regulations issued by the EPA under the Safe Drinking Water Act (Act), 42 U.S.C. 
§ 300f ct seq. On Aprill8, 2012,lhe EPA issued an Amended Administrative Order requiring the 
Respondent. among other things, to provide the EPA with a written compliance plan on how the 
Respondent will return the system to compliance. On May 16, 2012, the EPA received a compliance 
plan letter from Vianna Stewart, 8 IA Superintendent, on behalf of the B lA. On July 18, 2012, the EPA 
issued an Administrative Order Addendum (Order) which incorporated the compliance plan into the 
Order, making it enforceable. 

Our records indicate that the Respondem is not in compliance with the Order. The Order included the 
following requirements: 

I . Operators will notify EPA within 24 hours if the water's chlorine residual is below 0.2 mg/L and 
it lasts more than 4 hours (this is a treatment technique violation). If the chlorine daily chart 
recording does not indicate that the plnnt was shut off during a recording of low chlorine 
residual, it shall be presumed that the low chlorine water was sent to the distribution system. 
(40 C.F.R. §§ 14l.72(b)(2)). 

Respondent failed to notify EPA within 24 hours when the chlorine residual was below 0.2 mgfL for 
more than four hours (from approximately 2:00p.m. until7:15 p.m.), on July 22, 2012. 

Complainant 's Exhibit 6 



2. Operators will record the lowest chlorine residual value each day and report it to EPA on the 
monthly SWTR report ns the daily lowest value. (40 C.F.R. §§ 141.74 (c)(2)). 

Respondent failed to correctly report the lowest chlorine residual on the July 2012, monthly Surface 
Water Treatment Rule report (specifically for July 22, 2012). 

3. Respondent shall report any violation of the National Primary Drinking Water Regulations 
(Drinking Water Regulations) to EPA within 48 hours of the violation occurring as required by 
40 C.F.R. § 141.31 (b). However, if a different time period for reporting is specified in this Order 
or the Drinking Water Regulations, Respondent sha11 report within that different period. 

Respondent failed to report the above violations in items 1 and 2 to EPA within 48 hours of the violation 
occurring. 

4. Respondent failed to accurately report several required actions in the Order regarding the 
individual filter turbidity (1FT) for filters I and 2, the combined filter effluent (CFE), and 
chlorine analyzer charts. 

These Order requirements and violations are detailed in the attached Appendix A. 

5. Within 30 days after receipt of this Order, Respondent shall notify the public of the violations 
cited in the Order, above ns required by 40 C.F.R. part 141, subpart Q. Thereafter, following any 
future violation of the drinking water regulations, Respondent shall comply with the applicable 
public notice provisions of 40 C.F.R. part 141, subpart Q. Within 10 days after providing public 
notice, Respondent shal! submit a copy of the notice to EPA. 

If public notice has not been completed, please do so immediately and submit a copy to EPA. If public 
notice has been conducted, please provide EPA a copy. · 

EPA is considering additional enforcement action as a result of the non-compliance with the 
Order. Violating an Administrative Order may lead to (1) a penalty of up to S32,500 per day per 
violation of the Order, and/or (2) a court injunction ordering compliance. 

If you have any questions or wish to have an informal conference with EPA, you may contact Sienna 
Meredith at 1-866-457-2690, extension 5026 or (406) 457-5026. If you are represented by an attorney 
who has questions, please ask your ottomey to contact Jean Belille, Enforcement Attorney, at 
l-800-227-8917, extension 6556 or (303) 312-6556 or at the following address: 

Jean Belille 
Enforcement Attorney 
U.S. EPA, Region 8 (8ENF-L) 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 



We urge your prompt attention to this m~tter. 

Enclosure: Appendix A: Violations of the Order 

cc: Cedric Black Eagle, Chairman 

Juli A. DalSoglio, Direct 
EPA Region 8 Montana Office 

Leroy Cummins, Facility Manager, BIA Crow Agency 
Bruce Ward, Engineer, BIA Rocky Mountain Region 
Vianna Stewart, Superintendant, BIA 
Chris Dillon, Acting Manager Apsalooke Water and Wastewater Authority 
Jim Real Bird, Apsalooke Water and Wastewater Board 
John Doyle, Apsalooke Water and Wastewater Board 
Larry Kindness, Apsalooke Water and Wastewater Board 
Tina Artemis, EPA 8 Regional Hearing Clerk 
Karen Dunnigan, Department of Interior, Solicitor's Office (via email) 



Appendix A: Violations of the Order 

' ,..- ,. " ~··· . •" ·~::~; · • .J .. ""' ~ 
,I•, · ~;· /Finished 

.. .. 
.. . . 

. · ... Filt~r t1(JFI') .. . · FnieJ. z ·CI'Fn 
,. 

Requirement Water (CFE) Chlorine 
Operators will indicate on each 
dnily chart whether the water 
was being sent to waste or the 
clearwell during a high turbidity 
event. If the chart recorded for 
that day does not clearly indicate 
when the water is being sent to 
waste, it shall be presumed that 
the high turbidity water was sent 
to the clearwell. If high turbidity 
water is sent to the clearwell, 
EPA must be notified in the 
monthly report. 

7-29-2012 
Respondent failed to clearly 7-30-2012 
indicate on each daily chart 7-31-2012 
whether the water was being sent 8-6-2012 
to waste or the clearwell during a 8-7-2012 
high turbidity event for these 8-8-2012 
d01tes: 8-9-2012 7-31-2012 NA NA 

The Operators will cle:~rly mark 7-23-2012 

IFT charts to show the 7-21-2012 7-24-2012 

correlation with each filter's 7-23-2012 7-28-2012 

status :~s operuting or not. 7-24-2012 7-29-2012 
7-29-2012 7-30-2012 

Respondent failed to clearly 7-30-2012 7-31-2012 

mark the ITF ch:~rts to show each 8-6-2012 8-8-2012 
filter's stal'Us for the following 8-7-2012 8-9-2012 

dntes: 8-8-2012 8-10-2012 NA NA 

7-21-2012 
7-22-2012 
7-24-2012 7-22-2012 
7-25-2012 7-24-2012 
7-26-2012 7-25-2012 
7-27-2012 7-26-2012 

The Oper:~tors will clearly mark 7-28-2012 7-28-2012 
the IFT charts to show notes with 7-29-2012 7-29-20 ( 2 

ex:~ct times when backwashing, 7-30-2012 7-30-2012 

sending water to waste. or to the 7-31 -2012 7-31-2012 
dear well by filter number. 8-1-2012 8-1-2012 

8-2-2012 8-2-2012 

Respondent failed to clearly 8-3-2012 8-3-2012 
mark the 1FT charts to show the 8-6-2012 8-6-2012 

exact times when each filter was 8-7-2012 8-7-2012 

bock washing, sending water to 8-8-2012 8-8-2012 

waste or sending water to the 8-9-2012 8-9-2012 

clearwell for the following dates: 8-10-2012 8-10-2012 NA NA 



The Operators will mark all 7-22-2012 
charts to show plant start-up and 7-25-2012 
shut off times. 7-27-2012 

7-29-2012 
Respondent failed to clearly 7-30-2012 
mark all chans to indicate plant July 10, 2012 8-8-2012 
start-up and shut off times on the through 8-9-2012 
following dates: NA NA August 10,2012 8-10-2012 
The Operutors will record the 
maximum (spnn) value on e<~ch 
chart. 

July 10,2012 
Respondent failed to record the July 10,2012 through 
maximum value on each chart on July 10,2012 through July 10,2012 through through August 10, 
the following dates: August I 0, 2012 August I 0. 20 12 August 10. 2012 2012 
Operators will submit the EPA received the 
continuous chlorine anol)"er finished water 
chart, both individual filter EPA r~eived the (combined filter) 8-6-2012 
turbidity recording charts, and EPA received the Filter I Filter 2 charts for charts for each (chan 
the combined effluent turbidity charts for each week from each week from July week from July submitted was 
recording chart weekly to EPA July 10,2012 through I 0, 2012 through 10,2012 through not dated nor a 
until notified otherwise by EPA. August 10, 2012. August I 0. 2012. August I 0. 2012. daily chan) 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

FEDERA'LeAu~~o~~G~;~~~::~:r~:~.esuJres2oo 2aiZOCT 19 ~~H 8= OJ 

Ref: 8MO 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Edward f. Parisian, Director 
Rocky Mountain Regional Office 
Bureau of Indian Affairs 
316 N 26th Street 
Billings, MT 59101 

Dear Regional Director Parisian: 

HELENA, MONTANA 59626 

OCT 1 7 2!m 

Re: 3rd Violation of Amended 
Administrative Order 
Docket No. SDWA-08-2011-0064 
Bureau of Indian Affairs 
Crow Agency (TPOl) 
Public Water System 
PWS ID #0830900 11 

On August 29, 2011, the U.S. Environmental Protection Agency (EPA) issued an Administrative Order 
(Order) to the Bureau of Indian Affairs (BlA) ordering compliance with various regulations promulgated 
under the Safe Drinking Water Act (Act), 42 U.S.C. § 300f er seq. [Docket No. SDWA-08-2011-0064). 
On April18, 20 12, the EPA amended the Order and among other things, directed BIA to submit a 
written Compliance Plan, identifying those actions BIA would take to re-establish compliance with 
regulatory requirements. On May 16, 2012, the EPA received a Compliance Plan from BIA. On July 18, 
2012, the EPA issued an addendum to the Order, which adopted the Compliance Plan into the Order. 
Tills made the terms and conditions in the Compliance Plan enforceable obligations of the BIA. 

Our records indicate that BIA has failed to comply with the Order. The Order includes the following 
requirements: 

1. BIA shall report the ftlter number, the date, and the cause (if known) to the EPA by the lOth of the 
following month whenever 2 consecutive individual filter turbidity (1FT) readings (at 15 minute 
intervals) e:tceed 1.0 NTU (40 C .F.R § 141.570(b)(2)). 

BIA failed to report to the EPA when 2 consecutive individual filter turbidity readings exceeded 1.0 
NTU on August 23, 2012 by the lOth of the following month. 

2. As a community system serving fewer than 10,000 persons, the System is required to develop a 
disinfection profile as described in 40 C.F.R. §§141.530-141.536. (40 C.F.R. § 141.503). The 
System is required to maintain a copy of the disinfection proftle in its records _indefinitely. 40 C.F.R. 

tfi Printed oo Recycled Paper 

Complainant's Exhibit 7 



§ 141.571. The Order required the System to submit a copy of the weekly disinfection profiling 
calculations to the EPA with each monthly Surface Water Treatment Rule (SWTR) report. 

BIA has failed to submit their disinfection proflling calculations with their monthly SWTR report since 
June 2011. If the System has the disinfection proflle, please submit the information to the EPA as 
soon as possible. If BIA does not have this information, please consult with EPA to determine next 
steps. 

3. BIA shall report any violation of the National Primary Drinking Water Regulations (Drinking Water 
Regulations) to the EPA within 48 hours of the violation occurring as required by 40 C.F.R. 
§141.3l(b). 

BIA failed to report the above violations in Items 1 and 2 above to the EPA within 48 hours of the 
violation occurring. 

4. BlA failed to accurately report several actions required by the Order regarding the individual filter 
turbidity (IFT) for filters 1 and 2, the combined filter effluent (CFE), and chlorine analyzer chru:ts. 

These Order requirements and violations are detailed in the attached Appendix A. 

5. Within 30 dll.ys after receipt of this Order, BlA shall notify the public of the violations cited in the 
Order, as required by 40 C.F.R. part 141, subpart Q. Thereafter, following any future violation of the 
drinking water regulations, BlA shall comply with the applicable public notice provisions of 
40 C.F.R. part 141, subpart Q. Within 10 days after providing public notice, BlA shall submit a copy 
of the notice to the EPA. 

BlA has notified the EPA that the appropriate public notices have been issued; however, it has failed to 
provide a copy of the public notice and certification of issuance to the EPA. If public notice bas been 
completed, please provide the EPA a copy as soon as possible. If public notice has not been 
completed, please do so immediately and submit a copy to the EPA. For your convenience, EPA 
has provided a public notice template for your use. 

The EPA is considering additional enforcement action as a result of the non-compliance with the 
Order. Violating an Administrative Order may lead to (1) a penalty of up to $32,500 per day per 
violation of the Order, and/or (2) a court injunction ordering compliance. 

If you have any questions or wish to have an informal conference with the EPA, you may contact Sienna 
Meredith at 1-866-457-2690, extension 5026 or (406) 457-5026.1£ you are represented by an attorney 
who bas questions, please ask your attorney to contact Dana Stotsky, Enforcement Attorney, at 
1-800..227-8917, extension 6905 or (303) 312-6905 or at the following address: 

Dana Stotsky 
Enforcement Attorney 
U.S. EPA, Region 8 (8ENF-L) 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 



We urge your prompt attention to thL' matter. ~ <J 
~~-;;;_ 

Enclosure: Appendix A: Violations of the Order 
Public Notice 

cc: Cedric Black Eagle, Chairman 

Julie A. DalSoglio, Director 
EPA Region 8 Montana Office 

Leroy Cummins, Facility Manager, BIA Crow Agency 
Bruce Ward, Engineer, BIA Rocky Mountain Region 
Vianna Stewart, Superintendant, BIA 
Chris Dillon, Acting Manager Apsalooke Water and Wastewater Authority 
Jim Real Bird, Apsalooke W ater and Wastewater Board 
John Doyle, Apsalooke Water and Wastewater Board 
Larry Kindness, Apsalooke Water and Wastewater Board 
Tina Artemis, EPA 8 Regional Hearing Clerk 
Karen Dunnigan. Department of Interior, Solicitor's Office (via email) 



Appendix A: Violations of the Order 

" Finished Water 
Re~m_l~m~lll fil~fl (lfE) · Filter 2 (JFE) {CfE) Cb1qrh1.P 
Operators will indicate on each 
daily chart wbether the water 
was being sent to waste or the 
cleal"m!IJ during II high turbidity 
evenL If the chart recorded for 
that day does not clearly indknte 
when the water is being sent to 
waste, it shall be presumed that 
the high turbidity water was sent 8-20-2012 
to the clearweU. If high turbidity 8-20-2012 8-21-2012 

NA NA 
wa~e.r is sent to the c1earwell, 8-21-2012 8-22-2012 
EPA must be notified in the 8-23-2012 8-23-2012 
monthly report. 8-27-2012 8-27-2012 

The Operntors will clearly mnrk 
1FT charts to show the All All NA NA 
correlation with each filter's 
suuus as operating or not 

8-13-2012 
8-14-2012 8-13-2012 
8- 15-2012 8-14-2012 
8-16-20 12 8-15-2012 
8-17-2012 8-16-2012 
8-20-2012 8-17-2012 NA NA 

The Operators will clearly mark 8-21-2012 8-20-2012 
the IFT charts to sbow notes with 8-22-2012 8-21-2012 
exact times when backwashing, 8-23-2012 8-22-2012 
sendi.ng water to waste, or to the 8-27-2012 8-23-2012 
clear v.ell by_ ftlter number. 8-28-2012 8-27-2012 

8-13-2012 through 
8-13-2013 through 8-13-2013 through 

8-27-2012 and 8-26-2012 and 
The Operators will mark all 

8-27-2012, and 
9-01-2012 through 

All 
9-01-2012 through 

chArts to show plant start-up and 
8-30-2012 through 

9-07-2012 9-06-2012 
shut off times. 

9-07-2012 

The Operators will record the 
maximum (span) value on eacb All All All All 
chart. 

l&ORN"D 

ALL 8-13-2012 throu~h 9-7-2012 

BW Backwash 

PTCW Fil~r to Clear Well 

FTW Pi Iter to Waste 

NA Not Applicable 
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UNITED STATES ENVIRONMENTAL PRbTEC110N AGENCY 
.' REmoN a. MONTANA oFFice 7.ul7 NOV 28 

Ff;DERAL' BUILDING, 10 W. 151
h STREET, SUITE 3200 

HELENA, MONTANA 5962fi. , 
·' f . ~~· 

Ref: ~MO 
NOV .2 8 2012 t 

' 

CER'f'lf-'IED MAIL 
J~ETURN IU:.CE(!Yf REQUESTED 

Edwilrd F. Parisian. Director .;. 
Rocky Mountain Rcgionul Bureau of Indian Affairs 
3 I 6 N 26th Street 
13 il lings. MT 5910! 

Denr Regional Director Parisian: 

Re: 4rh Violation of Amended 
Administrative Order 
Docket No. SDWA-08-201 1-0064 
Bureuu of Indian Affnirs 
Crow Agency {TPO 1 ) 
Puhlic Wmer System 
PWS I D #0830900 I J 

AM 8: II 

On August 29.2011, the U.S. Environmental Protection Agency (EPA) issued an Administrative Order 
(On.lcr). Docket No. SDWA-08-201 1-0064. requiring the Bureau of Indian Affnirs (BIA) to comply with 
various rl!gulations tlltder the Safe Drin;.;ing W~ller Act (Act), 42 U.S.C. § 300f ct seq. On April 18, 
:!0 12, the EPA umcndec! the Order :mel omong other things. directed the B IA to submit n written 
compliance ;,Jian identifying those actions BIA would tuke to re-establish compliance with the regulator·y 
r.:quir(!mcnts. On May 16. 2012. the EPA received a compliance plan from BIA. On July 18. 2012. the 
EPA issued :m nddcndum to the Order which incorporated the complinnce plan into lhe Order. milking it 
enforceable. 

Our n:(;ords ind icate that the BTl\ is not in compli:mce with the Order. Specifically, BIA is violation of 
th~ following requirements: 

I. B lA f<~iled to uccllr:~tcly report several actions required by the Order regarding the individual filter 
turbidity (IFTJ for filters 1 und 2, the combined filter effluent (CFE). and chlorine analyzer charts 
(please sec :Jttaehed Appendix A) . 

.., Within 30 days after receipt of th1s Order. Respondent shall notify the public or the violations cited 
in the Order. above as required by 40 C.P.R. part 14 1, subpart Q. Thereafter, following any future 
viol :1tioa of' the drinking water regulations, Respondent shall comply with the opplicable public 
notice provisions of 40 C.F.R. pun 141. subpnrt Q. Within !0 dnys nfrer providing public notice, 
Respondent slwll subrnit o copy of the notice to EPA. 

Complainant's Exhibit 8 



B lA hns notifted the EPA that the nppropri:He public notice.-; huve been issued; however, it has railed to 
provide n copy of the publ ic notice :md certification of i.~suance to EPA, as rc(!llircd by the regulations. 
If public notice has been complett!d, please provide the EPA a copy as soon as possible. If public 
notice Ita.': not been completed, ple•1se do so immediately and submit a copy to RPA. 

EPA is considering addition:tl enforcement action as a result of the non-compliance with the 
Order. Violating an Administrative Order may lead to (I) u penalty of up to $32,500 per day per 
violat ion of the Order. and/or (2) a coun injunction ordering compliance. 

,'-K-
If you have nny questions or wisllb have an informal conference with EPA, you may contact Sienna 
Meredith at 1-866-457-2690, ext nsion 5026 or (406) 457-5026. ff you are represented by an attomey 
who hns que:;tions, please ask y< r allomey to contact Dana Stobky Enforcement Attorney, at 
I -800-227-89 I 7, extension 6905 or (303) 312-6905 or at the following address: 

Dana Stotsky 
Enforcement Attorney 
U.S. EPA., Region 8 (8ENF-L) 
1595 Wynkoop Street 
Denver, Colorado 80202-1129 

W~ urge your prompt :ltlention lO this molter. 

Enclosure: Appendix A: Violations of the Order 

cc: DaiTin Old Coyote. Chairman 

Q Le~r a- .J~JJ:'/ (;d 
Jur A. DaiSoglio. Direct~ 
EPA Region 8 Montana Office 

Leroy Cummins, Facility Manager, BIA Crow Agency 
Bruce Ward, Engineer, BIA Rocky Mount~1in Region 
Vianna Stewart, SL!perintendent, BIA 
Cl11is Dillon, Acting Manager Apsalooke Wnter and Wastewater Authority 
Jim Real Bird. Apsulooke Wutcr and Wastewater Board 
John Doyle, Apsolooke Water and Wastewater Board 
Larry Kindnes:;, Apsalooke Water and Wastewater Bou.rd 
Tina Artemis, EPA 8 Regional Heuring Clerk 
Karen Dunnigan, Department of Interior. Solicitor's Office (via email) 



Ap pt·ndix A: Violutions of the Order 

Finished 
Re-quirement F ilter 1 (IFE) Filter 2 (IF E) Water (CFE; Chlorine 

The OpcratM~ wdl~:lcurly nwrk 9- 13-2012 
th..: 1FT l'h:!rt~ Ill show not,·s with 9-17-2012 

NA NA 
t· ~a,·t t irncs wh~:n b~ckwushin~. l}-18-20 12 
Send ill!) WUICf IU W:l,\tC, t >f ttl lhe 9-19-2012 
c' lcar wc· ll hy fil lt·r· 1111111hcr. 9-20-2012 -

T he Or~:r;uurs will rnark all 9-1 4-201 2 

~o·h:u't.\ to shnw plant stun-up ;~nd 
shut o!'ftirnc.>. 
T ht• UP<:ratot\ will tc~:ord the 
111:!.\ilnulll (span) value on c:a~h ALL i\LL ALL ALL 
chart 

LEGEND 

r\1.1. l•).fl).~OI2 ihrouJ;_h 10·1'1·2012 

ll\\' 1 n Jd. ,, .• ~h 
l·T('W I hltcr 10 Ckar Well 

..!::,1~.1 hl:,·r '" W4,ll' 

NA I ~~~~ 1\pp!ic·.thlc 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8, MONTANA OFFICE 

FEDERAL BUILDING, 10 w. 15
111 

STREET, SUITE 3200 zo I 3 FEB 2 2 AHII: 0 4 
HELENA, MONT ANA 59628 

Ref: 8MO FEB 2 2 2013 G VIIJ 
.RK 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Edwnrd F. Parisian. Director 
Rocky Mountain Regional Bureau of Indian Affairs 
316 N 26th Street 
Billings. MT 5910 

Re: Amended AdministrJtive Order Addendum 
Docket No. SDWA-08-2011-0064 

Dear Regional Director Parisian: 

Bureau of Indian Affairs 
Crow Agency (TPOI) Public Water System 
PWS 10 #0830900 II 

Paragraph 22 of the Amended Administrative Order issued on April 18. 2012, to the Bureau of Indian 
Affairs {BIA) regarding the Crow Agency water tre:nment plant <System) required the BIA to provide 
1he EPA with a wrincn compli:mce plan <Plan) on how the system will remain in l.'Ompliance with the 
requirements therein. The EPA's July 18, 2012 letter (Administrative Order Addendum) approved and 
incorpor:lted the BIA's May 15.2012. plan and schedule into the Order. The BIA has made several 
upgrades and chang~ 10 the treaunem system at Crow Agency and therefore this Amended 
Administrative Order Addendum (Amended Addendum) is being provided in order to update the 
compliance requirements. The EPA has omitted requirements to submit weekly circular charts 
which are no longer applicable and noted changes to existing requirements in bold font. This letter 
con!'titutes the wrinen approv:~.l by the EPA of the BIA 's schedule as indicated in the ch:ut below. In 
addition to serving as approval for the scheclule. this letter serve~ to incorporate it into the 2"" 
Amendment to the Administrative Order (Order). meaning each deadline and required :set ion in the 
'ichedule will be an enforceable part of the Order. 

Action Deadline romnletion Date 
Operator.; will submit the comma separated values Beginning Ongoing Weekly 
(CSV) data in excel format weekly to EPA until 2/1/2013 until rurther notice 
nortified otherwise by EPA. II shall include raw water 
intake, raw water pump status. effluent valve status on 
each individual filter, turbidity levels ror each 
individual filter, backwash pump slatus. filler to waste 
status, combine filter effluent turbidity levels, and 
combine filter effluent chlorine levels. 
Operators will notify EPA within 24 hours if water with Beginning On-going 
chlorine residual below 0.2 mg/L is 'ient out to the 5115/2012 
distribution ~ystem. 

.~ Por1 ... , .... t.-o .... , .. ~ ... n.- .. 

Complainant's Exhibit 9 



r
.Opc;a·tor;~notify thcEPA within 24hours ifthc··-- -B~gi"nning -.. ···- ·--r n-going ··--·l 
water's chlorine residual is below 0.2 mg/L und it lasts 5/1 5;20 12 
more than 4 hours (This is a treatment technique 
violation). j 
O perntoni willmonitor .. thc"chlorincanulyzer, compare Beginning .. ---,-Orl-'g.oing- -···--""" 

I results with grub sample chlorine results each month, und 511512012 
ifncccssar_l~.!.<:.~cnlibrutc t_he analyzer ll!onthly. . ... _____ .. _ .. _____ _ 
OpcratoNi will maintain equipment on or before the lOrn of Beginning On-going 

1

. 
each month. ' 5/1 5/20 12 
Operators will reco7dt"helowest chloriner:;sldual value Beginning··- ·--·- · .. Due to EPA by th_e_ .. , 
each day nnd report it to EPA on the monthly SWTR 511 5/2012 I 011

' day of the 
report as the daily l owe_~.!._':nluc. ·--....... ·--··---·--·---+..,....--:--:-----·- tollowing month ___ _ 
'I he Operators wi ll cnl ibratc the turbidimctcrs for Beginning March 1FT cnlibroted on or I 
mcasurin~ imlivkluaf filter turbidity (IFf) on or be lore the 29, 2012 before the l 01

h of 
I 0'11 of each month. Thl! correct tlow rate through the ench month j 
~~idimdcr !ihall bt: me~inta.in~,!lt 3Q0-400 mls/min. . ...... - --- On:-~_i_f!L _ _____ _ 
The Operators will take TOC samples cnch quarter. Beginning On-going 

Si l5120 12 ------.....L.--------'---------· ... ··-·--... 

Plcnsc be advised that the BIA is required to comply with all provisions of the Order and this Amend~ 
Administrutiw Order Addendum. Penalties for !'ailing to comply arc set forth in the Order. Please 
contact Sienna Meredith at 1-866-457-2690, extension 5026 or (406) 457-5026. If you are represented 
by an attorney who has questions, please ask your attorney to contact Dann Stotsky, Enforcement 
Attorney, ut 1-800-227-8917, cxtcru;ion 6905 or (303) 312-6905 or at the following address: 

Dana Stotsky 
En!orccmcut Attorney 
U.S. EPA, Region 8 (8ENP-L) 
1595 Wynkoop Street 
Denver, Colorado 80202-1129. 

W~: urge your prompt allcntion to this mattt.:r. 

Sincerely, 

L . 
... ?-/----

_Aamos H. Eppers, Supervisory Atorncy 
Legal Entorccmerll Program 
Office of Enforce ncnt, Comp.liuncc 

and Environmental Justice 

.. 6-~_<j_/t ' ... <JJJ ??)J 
J ~~~t DaiSoglio. Director U" 
EP~Rcgion S Montana Omcc 



Appendix A 

Crow Agency BIA Treatment Plant Order Requirements: 

Item Order Requirement: Due date 
Number 

Submit the CSV data in excel format weekly to EPA. The 
repo1_1 should include raw water intake, raw water pump status, 
effluent valve status on each individual filter, turbidity levels 
for each individual filter, backwash pump status, filter to waste 
status, combined filter effluent turbidity levels, and combined Weekly until notified by 

I filter effluent chlorine levels. EPA othc1wise. 
This infonnation is 

BIA must monitor individual filter turbidity continuously and reported to EPA by the 
record results for each of the two filters at least once every 15 lO'h of the following 
minutes, and keep these records for at least 3 years. Copies of month using the Surface 
each month's individual filter turbidity records must be Water Treatment Rule 

2 submitted to EPA until notified otherwise by EPA. (SWTR) report. 
This information is 
reported to EPA by the 

Whenever 2 consecutive individual filter turbidity (IFf) lO'h of the following 
turbidity readings (at 15 minute intervals) exceed 1.0 NTU BIA month using the SWTR 

3 must report the filter number, the date, and the cause to EPA. report. 

BIA must ensure the combined filter effluent turbidity at no 
On-going. 4 time exceeds 1 NTU. 
This information is 
rep01ted to EPA by the 

BIA must report the date and value of any combined filter IO'h of the following 
effluent turbidity measurement which exceeds the maximum month using the SWTR 

5 turbidity values. report. 

Following a combined 
filter effluent turbidity 
exceedance, consult with 
EPA as soon as practical, 
but no later than 24 
hours. If consultation 
does not take place, issue 
a Tier I public notice 

BIA must consult with EPA any time the combined filter within the next 24 hours 
effluent turbidity exceedances 1 NTU. If BIA fails to consult and provide a copy and 
with EPA within 24 hours, BIA is required to issue a Tier certification of issuance 

6 I Public Notice notice of violation within the next 24 hours. to EPA. 

BIA will calibrate the turbidimenters for measuring individual 
filter turbidity (1FT) on or before the lOth of each month. The 
correct flow rate through the turbidimeter shall be maintained at 

7 300-400 mls/min. On-going. 



Item Order Requirement: Due date 
Number 

B lA must continuously monitor the residual disinfectant 
concentration of the water entering the System's distribution 
system. The lowest vulue each day must be recorded and This information is 
repo11cd to EPA. reported to EPA by the 
The residual disinfectant concentration in water entering the 101

h of the following 
System's distribution system may never be less than 0.2 mg/1 month using the SWTR 

8 for more than 4 hours. report. 
BIA must notify EPA within 24 hours if I) water with a 
chlorine residual below 0.2 mg/L is sent out to the distribution 
system or 2) if the water's chlorine residual is below 0.2 mg/L 

9 ands it lasts more than 4 hours. On-going. 
BIA will monitor the chlorine analyzer, compare it to grab 
samples each month, and :if necessary, re-calibrate the analyzer 

10 monthly. On-going. 
BIA will maintain all equ ipment on or before the IOtn of each 

I 1 month. On-going. 
This infonnation is 
reported to EPA by the 

Respondent shall monitor the System's water each quarter for I o•h of the following 
disinfection byproduct precursors and report analytical results, month of the end of the 
including its calculation of the TOC removal percentage and all monitoring period using 

12 other information to EPA. Form 4. 

BIA must repo11 any violation of the drinking water regulations 
to EPA within 48 hours of the violation unless otherwise Within 48 hours of a 

13 specified in the Order. violation. 

BIA must notify the public of all future violations and submit a 
copy of the public notice with certification of its issuance to 
EPA within 10 days after providing public notice. EPA can 

On-going. t4 assist BlA with the proper public notice templates if requested. 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8, MONT ANA OFFICE 

FEDERAL BUILDING, 10 W. 151
b STREET, SUITE 3200 

HELENA, MONTANA 59626 2013 FEB 22 1\H ll : 04 

Ref: 8MO FEB 2 2 2013 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Edward F. Porisinn, Director 
Rocky Mountain Regional Bureau of Indian Affairs 
316 N 26th Street 
Billings, MT 59101 

Dear Regional Director Parisian: 

Re: 2"'1 Amendmem to the Administrative Order and 
Amended Administrotive Order Addendum 
Docket No. SDWA-08-2011-0064 
Bureau of Indian Affairs 
Crow Agency (TPO I) 
Public Water System 
PWS ID #0830900 11 

Enclosed is the 2nd Amendment to the Administrative Order (Order) and on Amended AO Addendum 
(Amended Addendum) which are being issued to the Bureau of Indian Affairs (Respondent) by the 
Environmental Protection Agency (EPA) under the authority of the Safe Drinking Water Act (SDWA), 
42 U.S.C. ~§ 300f ~~·The EPA is amending the Order and the Addendum to reflect chnnges in 
monitoring and reporting requirements that ore due to upgrades and changes to the treatment system at 
the Crow Agency BlA public water system. AdditionaJJy, the EPA is amending the Order to include 
Surface Water Treatment Rule (SWTR) violations for not maintaining the minimal residual disinfectant 
concentrntion to the distribution system in July 2012, for ellceednnces of the combined filter effluent 
maximum allowable n1rbidity limit of I NTU in August 2012 and for failure to notify the EPA within 24 
hours of the turbidity exceedances. This Order's changes are noted in bold font. This 2nd Amendment to 
the Administrative Order includes an "Appendix A'' which outlines all requirements included in these 
revised documents. Appendix A is being provided as a courtesy and to provide the Respondent with a 
concise list of all Order requirements. 

The Order and the Amended Addendum are effective· upon the date received. Please review the Order 
and within 10 days provide the EPA with any infonnation you believe the EPA may not have. If the 
Bureau of Indian Affairs complies with the Order, the EPA may close the Order without further action. 
Failure to comply with the Order may lead to substantial civil penalties. 

Complainant's Exhibit 10 



If you would like additional information, please feel free to contact me directly nt (800) 457-2690, 
extension 5025, or (406) 457-5025. If your staff has technical questions, they may contact Sienna 
Meredith at (800) 457-2690, extension 5026, or (406) 457-5026. If you are represented by an attorney or 
have legal questions, please contact Dana Stoto;ky, Enforcement Attomey, at (800) 227-8917. extension 
6905, or at (303) 312-6905. 

Sincerely, 

EPA Region 8 Montanu Office 

Enclosures: 
2n<J Amendment to the Administrative Order 
Amended Administrative Order Addendum 
Appendix A 

cc: Darin Old Coyote, Chairman 
Leroy Cummins, Facility Manager, BIA Crow Agency 
Bruce Ward, Engineer, BIA Rocky Mountain Region 
Vi anna Stewart, Superintend:mt, B lA 
Christian Bends, Administrative Manager 
David Evans, Acting Manager Apsalooke Water and Wastewater Authority 
Jim Real Bird, Apsalooke Water and Wastewater Board 
John Doyle, Apsalooke Wnter_and Wastewater Board 
Larry Kindness, Apsalooke W~ter and Wastewater Board 
Tina Artemis, EPA 8 Regional Hearing Clerk 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8 

IN THE MATTER OF: 

Bureau of Indian Affairs, 

Respondent. 

) 
) 
) 

) 
) 
) 
} 

Docket No. SDWA-08-201 1-0064 

2"d AMENDMENT to the 
ADMINISTRATIVE ORDER 

I. This 2
1111 

Amendment to the Administrative Order (Order) is issued under the authority vested in the 
Administrator of the United States Environmental Protection Agency (EPA) hy section 1414 of the Safe 
Drinking Water Act (the Act), 42 U.S.C. § 300g-3, as properly delegated to the undersigned officials. 

2. The Bureau of Indian Affairs (BIA or Respondent) is a federal agency that owns and/or operates the 
Crow Agency Water System (TP01 or the system) which provides piped water to the community of 
Crow Agency, Montana for human consumption. The Crow Agency Water System is located within 
the exterior boundaries of the Crow Indian Reservation. 

3. The system is supplied solely by surface water with an intake on the Little Big Hom River. The raw 
water is treated via a conventional filtration system including coagulation, flocculation, sedimentation, 
filtration and chlorination. 

4. The system has approximately 430 service connections used by year-round residents and regularly 
serves an average of approximately 1,600 year-round residents. Therefore, the system is a "public water 
system" and a "community water system" as defined in 40 C.F.R. § 141.2 and § 1401 of the Act, 42 
U.S.C. § 300f. 

5. Respondent is subject to the Act and the National Primary Drinking Water Regulations (drinking 
water regulations) at 40 C.F.R. part 141. The drinking water regulations are "applicable requirements" 
as defined in§ 1414(i) of the Act, 42 U.S.C. § 300g-3(i). 

6. On August 29, 2011. EPA issued an Administrative Order to the Bureau of Indian Affairs which was 
amended on April 17,2012. On July 18,2012, EPA issued an Addendum to the Administrative Order. 
This Order's changes are noted in bold font. 

VIOLATIONS 

7. On October 12,2010, EPA sent Respondent a sanitary survey report, which identified significant 
deficiencies at the system. As required by 40 C.F.R. § 141.723(c), Respondent was required to respond 
in writing to those significant deficiencies within 45 days of receipt of the rep011, indicating how and on 
what schedule the Respondent will address the significant deficiencies. Respondent provided an email 
response to EPA on November 22, 2010, which indicated that three of the five significant deficiencies 
had been corrected, and the other two were in the process of being addressed. However, Respondent 
failed to provide a schedule for the correction of one significant deficiency (lack of continuous chlorine 
analyzer), and, therefore, violated this requirement. 



2"d Amended Administrative Order 
Crow Agency BIA Plant 
Page 2 of7 

8. In January of 20 I I, EPA learned from dis cuss ions with the water pI ant operator that four of the five 
identified significant defidencies had not been addressed as indicated in the November 22, 2010 
response. This was documented in a letter sent from EPA to the BIA Facilities Manager on Febmary 16, 
2011. Respondent therefore failed to con·ect the significant deficiencies according to the schedule 
provided by Respondent, in violation of 40 C.F.R § 141.723(d). 

9. In a letter received by EPA on Mnrch 21, 2011 BIA stnted thnt steps would be taken to coJTect the 
significant deficiencies. However, Respondent failed to include a schedule for the correction of three of 
the s ignificant deficiencies, as required by 40 C.F.R § 141.723(c}, and, therefore, violated this 
requirement. 

10. Respondent is required to report any failure to comply with any drinking water regulation to EPA 
within 48 hours (except where the drinking water regulations specify a different time period). 40 C.F.R. 
§ 141.31(b). Respondent failed to report the violations cited in pamgraphs 7, 8 and 9, above, to EPA 
and, therefore, violated this requirement. 

11. Respondent is required to notify the public of certain violations of the drinking water regulations, in 
the manner specified by the regulations. 40 C.F.R. § 141.201 et seq. Respondent attempted to notify the 
public on March 11, 2011, however the public notice did not include the information on the violations 
cited in paragraphs 7, 8 and 9, above, and, therefore, violated this requirement 

12. Respondent is required to continuously monitor and record at least once every 15 minutes the 
turbidity of the individunl filter efnuent (1FT) of a system using n surface water source and conventiona.l 
filtration. 40 C.F.R. § 141. 560(c). During a site visit on March 14- 16,2012, representatives of EPA 
and the Indian Health Service requested these records, but respondent was unable to provide consistent 
and legible records for turbidity results recorded at least every 15 minutes, as required, and, therefore, 
violated this requirement. 

13. Respondent is required to keep records of individual filter turbidity (1FT) for at least 3 years. 40 
C.F.R. § 141. 571(a). During a site visit on March 14- 16, 2012, representatives of EPA and the Indian 
Health Service requested these records. Consistent and legible records of 1FT turbidity from the 
System's two filters could not be provided for the last 3 years. The Respondent, therefore, violated this 
requirement. 

14. Respondent is required to rep011 to EPA by the 101
h of the following month the individual filter 

number(s), corresponding date(s), and the turbidity value(s) which exceeded 1 Nephelometric Turbidity 
Unit (NTU) during the month, and the cnuse (if known) for the exceedance(s) when two consecutive 
measurements exceed 1 NTU. 40 C.F.R. § 141.570(b)(2). During the March 14 - 16,2012 site visits, 
Respondent' was observed sending water to the clearwell immediately after backwashing one of the two 
filters, with the water sent to the clearwell having turbidity as high as 2 NTU for more 40 minutes. The 
System did not report the March individual filter readings exceeding 1 NTU for more than 15 minutes to 
EPA by the l01

h of the following month. Additionally, the System did not report to EPA by the 101
h 

@Printed on Recycled Paper 



2"11 Amended Administrative Order 
Crow Agency B lA Plant 
Page 3 of 7 

of the following month that the individual filter readings exceeded 1 NTU for more than 15 
minutes on April30, 2012, May 8, 2012 and August 23,2012 and therefore, the Respondent 
violated this requirement. 

15. The System's combined filter effluent turbidity ma·y at no time exceed 1 NTU. 40 C.F.R. 
~ 141.55l(b). The System's water exceeded 1 NTU on August 9, 2012 and August 23,2012 and 
Respondent, therefore, violated this requirement. 

16. Respondent is required to report, by the 101
h of the following month, the date and value of any 

combined filter effiuent turbidity measurements taken during the month which exceed the 
maximum turbidity value. 40 C.F.R. § 141.570(a)(3). Respondent did not report the violations of 
the maximum turbidity limit, as stated in paragraph 15 above, on the August 2012 monthly report 
to EPA. 

17. Respondent is required to consult with the primacy agency as soon as practical but no later 
than 24 hours after learning of a combined filter effluent turbidity exceedance of 1 NTU, per 40. 
C.F R. § 141.551(b). 40 C.F.R § 141.203 (b)(3). The respondent did not notify EPA of the August 
9, 2012 and August 23, 2012 maximum turbidity exceedances within 24 hours, and therefore, 
violated this requirement. 

18. When consultation does not take place within the 24-hour period, the Respondent must 
distribute a Tier 1 notice of the violation within the next 24 hours (i.e., no later than 48 hours after 
the system learns of the violation), following the requirements under 40 C.F.R. §§ 141.202(b) and 
(c). Respondent did not distribute Tier 1 public notice for the turbidity exceedance violations on 
August 9, 2012 and August 23, 2012 following the failure to consult with EPA, and therefore, 
violated this requirement. 

19. Respondent is required to monitor continuously the residual disinfectant concentration in the water 
entering the System's distribution system and to record the lowest value each day. Monitoring must be 
continuous with a calibrated, online unit meeting the requirements of 40 C.F.R. § 141.74(a). 
Alternatively, if there is a failure in the continuous monitoring equipment, the System may take at least 
three grab samples, at different times (every 4 hours), per day (40 C.F.R. § 141.74(c)(2)). During the 
March 14- 16, 2012 site visits, the online chlorine analyzer was inoperable, and Respondent was unable 
to monitor the residual disinfectant concentration in the water entering the System's distribution system. 
Further, the Respondent failed to monitor and accurately report the System's residual disinfectant level 
with the required minimum number of grab samples per day during March 2012 and, therefore, violated 
this requirement. 

20. Respondent is required to maintain a residual disinfectant level in the water entering the 
System's distribution system. This level may not be less than 0.2 milligrams per liter (mgll) for 
any period of more than four hours. 40 C.F.R. § 141.72(b)(2). On July 22, 2012, the disinfectant 
level in the System was less than 0.2 mg/1 for four hours or longer, and therefore, Respondent 
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violated this requirement. 
21. Respondent is required to monitor and report the System's water for disinfection byproduct 
precursors, taking quarterly paired samples of total organic carbon {TOC) in source water and treated 
water, with an alkalinity sample of the source water to be taken at the same time. 40 C.F.R. 
§ 141.132(d) and 40 C.F.R. § 14l.J34(d). Respondent failed to monitor and rep011the System's water 
for disinfection byproduct precursors during fourth quarter 20 II and, therefore, violated these 
requirements. At the time of this Order, the EPA had not yet received the same above mentioned results 
for a first quarter 2012 sample, which are due by April 10,2012. 

ORDER 

Based on the above violations, Respondent is ordered to perform the following actions upon 
Respondent's receipt of this Order: 

22. Respondent shall submit to EPA a written cotTective action plan and schedule that defines the 
corrective actions that Respondent will take to address the significant deficiencies, as required by 40 
C.F.R. § 141.723 (c). Respondent shall thereafter consult with EPA and correct any significant 
deficiencies in accordance with 40 C.F.R. § 141.723 (c) and (d). The COITective action plan shall include 
specific tasks and timel_ines for completion of the following significant deficiencies: 

a) Lack of calibrated and operational influent and effluent flow_meters. Without calibrated and 
operational influent and effluent tlow meters. Respondent is unable to calculate compliance 
with 40 C.F.R. § 141.70(n) or conduct disinfection profiling as required by 40 C.F.R. 
§§ 141.530 through 141.534. 

b) Lack of a calibrated, continuous chlorine analyzer as required by 40 C.F.R § 141.74(c)(2) 
and (a) and a surge protector to prevent future equipment failure due to power surges. 

c) Failure to monitor finished water pH and temperature weekly in order to calculate and 
document compliance with 40 C.F.R. § 141.70(a) or conduct disinfection profiling as 
required by 40 C.F.R. §§ 141.530 through 141.534. A copy of the weekly disinfection 
profiling calculations shall be submitted to EPA with each monthly Surface Water Treatment 
Rule (SWTR) report. 

d) Lack of calibrated turbidimeters for filtered water as required by 40 C.F.R. * 141.560(b). 
During a May 5, 2011 phone conversation between EPA and Midwest Assistance Program 
(MAP), EPA was notified that the turbidimeters had been successfully calibrated. 
Respondent shall verify in writing if this corrective action has been completed. Calibrations 
must be perfonned at least quru1erly or per manufacturer's recommendations, and 
documented on each monthly (SWTR) report. 

[On November 22, 2010 EPA received an email from Leroy Cummins, on behalf of the BIA, that 
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these items had been corrected.] 
23. Respondent must complete appropriate actions to conect all significant deficiencies according to the 
cotTective action plan approved by EPA as stated in paragraph 22 above. The approved plan and' 
schedule required will be incorpornted into the Order as enforceable requirements. 

24. Respondent shall notify EPA within 30 days of completion of the corrective actions. Respondent 
shall provide evidence to EPA, including photographs and the following certification signed by a person 
of authority in the system, that the above corrective actions have been completed: "I certify under 
penalty of perjury that Bureau of Indian Affairs has completed corrective action to address all significant 
deficiencies, us required by 40 C.F.R. § 141 . 723(d). [EPA was onsite on August 29, 2011 and was 
able to acquire photo documentation of the corrective actions listed in paragraph 22 above. On 
September 15, 2011, the system provided EPA with an email describing how and when each item 
in paragraph 22 above was corrected which was a pproved by EPA.] 

25. Respondent shall monitor continuously individual filter turbidity and record result<.; for each of the 
two filters at least once every 15 minutes, and keep these records for at least 3 years, as required by 40 
C.F.R. § 141.560(c) and *141. 57l(a). Copies of each month's individual filter turbidity records must 
be submitted to EPA within the first 10 days following the end of the month in which those records were 
colfected, until notified otherwise by EPA. 

26. Respondent shall report the filter number, the date, and the cause (if known) to EPA by the I O'h of 
the following month whenever 2 consecutive individual filter turbidity (1FT) turbidity readings (at 15 
minute intervals) exceed I NTU (40 C.F.R * 141.570(b)(2)). 

27. Respondent shall ensure the combined filter effiuent turbidity at no time exceeds 1 NTU. 
40 C.F.R. § 141.551(b). 

28. Respondent shall report, by the 101
h of the following month, the date and value of any 

combined filter effluent turbidity measurement which exceeds the maximum turbidity values. 
40 C.F.R. § 141.570(a)(3). 

29. Respondent is required to consult with EPA as soon as practical, but no later than 24 hours, 
after learning of a combined filter emuent turbidity exceedance of 1 NTU. 40 C.F.R. 
§ 141.203(b)(3). If Respondent fails to consult with EPA within 24 hours, Respondent is required 
to issue a Tier 1 notice of violation within the next 24 hours (i.e., no later than 48 hours after the 
system learns of the violation), following the requirements under 40 C.F.R. § 141.202(b) and (c). 
40 C.F.R. § 141.203(b)(3). 

30. Respondent shall continuously monitor the residual disinfectant concentration of the water entering 
the System's distribution system. If Respondent's continuous monitoring equipment fails, Respondent 
may substitute 3 grab samples per day, taken no more than four hours apart. The lowest value from 
either the continuous analyzer record or the three daily grab samples must be recorded that day, as 
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required by 40 C.F.R. § 141.74(c)(2). Within IO days after the end of each month, Respondent shall 
report results to the EPA, as required by 40 C.F.R. § 141.75(b )(2). 

31. Respondent shall ensure that the residual disinfectant concentration in water entering the 
System's distribution system is not less than 0.2 mg/1 for more than 4 hours, as required by 
40 C.F.R. § 141.72(b)(2). 

32. Respondent shall provide EPA with a written compliance plan (PIM) on how the system will remain 
in compliance with these requirements. Among other things the Plan shall include: 

a. A schedule on how the chlorine monitoring equipment will be calibrated and 
maintained, and how the chlorine values will be recorded and the lowest daily 
value determined and reported to EPA. 

b. A schedule for how the individual filter turbidity (IFf) measurements (at 15 
minute intervals) will be determined and recorded, how instrumentation will be 
maintained, and how values will be reported appropriately to EPA. 

c. A schedule of how and when the two circular IFf chart recorders were fixed, how 
they will be maintained, and how the daily (Ff records will be legible and clearly 
labeled to show the chm1 span (maximum NTU) so that the turbidity values can 
be understood. The individual filter turbidity chart recorders must be maintained 
in operational order and the daily IFf records must clearly show correlation with 
each filter's status (e.g., operational or not, sending filtered water to waste, or 
sending water to the clearwell) by filter number, to document valid turbidity 
readings of water sent to the distribution system. 

[On May 16,2012, EPA received a compliance plan in accordance with paragraph 32 above. On 
July 18,2012, EPA approved the plan and incorporated the plan and schedule into the Order.] 

33. Respondent shall monitor the System's water each quarter for disinfection byproduct precursors, as 
required by 40 C.F.R. § 141.132(d). Within the first 10 days after the end of each qum1er, Respondent 
shall report analytical results, including il'l calculation of the TOC removal percentage and all other 
information required by 40 C.F.R. § 141.134(d), to the EPA, as required by 40 C.F.R. § 14l.l32(d). 

34. Respondent shall report any violation of the drinking water regulations to EPA within 48 hours of 
the violation occurring as required by 40 C.F.R. § 141.3l(b). However, if a different time period for 
reporting is specified in this Order or the drinking water regulations, Respondent shall repo11 within that 
different period. 

35. Respondent shall notify the public of the violations cited in paragraphs 7 through 20, above, as 
required by 40 C.F.R. part 141, subpart Q. Thereafter, following any future violation of the drinking 
water regulations, Respondent shall comply with the applicable public notice provisions of 40 C.F.R. 
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the notice to EPA. lRcspontJent has issued the required public notice for paragraphs 7 through 20 
above.) Respondent sh:•ll issue public notice und provide certification or its issuance to EPA 
following all future viol1ations of the drinking water regulations. 

GENERAL PROVISIONS 

36. This Order does not constitute u waiver, suspension. or modification of any requirement oflhc Act 
or drinking wut<.:r regulations. Issuance ofthis Order is not nn election by EPA to forgo ony civil m· 
criminal action. 

3 7. Violation of' any part of this Order may subject R!!spondcnt to a civil penalty of up to $32,500 per 
c.Jay or violation (as adjusted for inflation). Violation of the Act or the tlrinking wntcr regulations may 
subject Respondent to a civil penalty of up to $32.500 per c.Jay per violation (as adjusted for inflation). 
42U.S.C'. §§300g-3, 300j-6, 300j-8: 40 C.F.R. part 19. 

Issued: ·------· 2013. 

ames H. Eppers, Supervisory Attorney 
Legal Enforcement Program 
Office of Enlorccmcnt. Comp!ianc~.: 
and Environmental Ju~licc 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 8, MONTANA OFFICE 

FEDERAL BUILDING, 10 W. 15lh STREET, SUITE 3200 
HELENA, MONTANA 59626 

Ref: 8MO 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

Darryl LaCounte, Acting Regional Director 
Bureau oflndian Affairs, Rocky Mountain Region 
2021 4111 Avenue N. 
Billings, MT 59101 

Re: 5th Violation of Amended Administrative Order and Amended Administrative Order Addendum, 
Docket No. SDWA-08-2011-0064, BIA Crow Agency (TPOI) Public Water System, 
PWS ID #083090011 

Dear Mr. LaCounte: 

On February 22,2013, the U.S. Environmental Protection Agency (EPA) issued the Bureau of Indian 
Affairs (BIA) a 2"d Amendment to the Administrative Order (Order) and Amended Administrative 
Order Addendum (Addendum), Docket No. SDWA-08-2011-0064, requiring the BIA to comply with 
various regulations under the Safe Drinking Water Act (Act), 42 U.S.C. § 300f et seq, at the BIA owned 
and operated Crow Agency (TPO I ) Public Water System (System). 

Our records indicate that the BIA is not in compliance with the Order. Specifically, the BIA is in 
violation of the following requirements (surrunarized from items 1, 2 and 8 of Appendix A of the 
Addendum): 

I. Submit the Comma Separated Values (CSV) data in excel fonnat weekly to the EPA. The report 
should include raw water intake, raw water pump status, effluent valve status on each individual 
filter, turbidity levels for each individual filter, backwash pump status, filter to waste status, 
combined filter effluent turbidity levels, and combined filter effluent chlorine levels weekly until 
notified otherwise by the EPA. 

BIA failed to submit weekly CSV data to the EPA in a timely manner from January I, 2014 to April I, 
2014. 

2. BIA must monitor fndividual Filter Effluent (lFE) turbidity and record results for each of the two 
filters at least once every 15 minutes, and keep these records for at least 3 years. Copies of each 
month's rFE records must be submitted to the EPA by the lO'h of the following month using the 
Surface Water Treatment Rule (SWTR) report, until notified otherwise. 

BIA failed to submit the monthly SWTR report in a timely manner for the months of July, September. 
and November 20I3, and January 2014. · 
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3. BIA must continuously monitor the residual disinfectant concentration of the water entering the 
System's distribution system. The lowest value each day must be recorded and reported to the 
EPA by the I O'h of the following month using the SWTR report. 

BIA failed to submit the monthly SWTR report in a timely manner for the months of July, September, 
and November 2013, and January 2014. 

The EPA is discouraged by these continuing reporting violations, prompting a fifth violation letter of the 
administrative order issued in 20 II, and subsequent amendments and addendums. While the BIA has 
made great strides to improve the safety of the Crow Agency water supply and otherwise comply with 
the order, the timeliness and consistency of the data reported to the EPA remains a problem. At this 
juncture. there is no additional assistance or incentive that the EPA can offer the BIA to improve its 
compliance with the monitoring requirements. ln addition, the System failed to obtain a certified 
operator as planned by the end of March 2014. The next step to obtain compliance with the reporting 
requirements and outstanding significant deficiency and protect the health of those served by the system 
is to assess penalties or obtain a court injunction ordering compliance. The EPA will prepare to escalate 
enforcement over the next few months for recent reporting violations. The EPA may consider additional 
actions in the future, absent an immediate and sustained return to compliance with aJJ requirements of 
the order. 

If you have any questions or wish to have an informal conference with the EPA, you may contact Sienna 
Meredith at 1-866-457-2690, extension 5026 or (406) 457-5026. Ifyou are represented by an attorney 
who has questions. please ask your attorney to contact Amy Swanson. Enforcement Attorney, at 
1-800-227-8917. extension 6906, (303) 312-6906 or swanson.arny@epa.gov. 
We urge your prompt attention to this matter. 

Sincerely, 

Ju~~g~:t 
EPA Region 8 Montana Office 

cc: Darrin Old Coyote, Chairman 
Leroy Cummins, Lead Operator, BfA Crow Agency 
Vianna Stewart, Superintendent, BIA 
Christian Bends, Administrative Manager, BIA 
Alvin Not Afraid, Cabinet Head. Apsalooke Water and Wastewater Board 


