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CERTIFIED MAIL
RETURNED RECEIPT REQUESTED

Mr. Joseph P. Varley
President

Varley Construction, Ine.
16800 Shieldavilie Blvd,
Fairbault, Minnesota 55021

Re: Bravo Food Group, LLC and Varley Construction, Ine.
Consent Agreement and Final Order
Docket No. CAA-D4-2010-1518¢h)

Dear Mr. Varley:

Enclosed is a copy of the ratified Couosent Agreement and Final Order (CAFO) in
the sbove-relerenced maticr. The original CAFO has been {iled with the Regional Hearing
Clerk and served on the parties as directed in Section 22.6 of the Consolidated Rules of Practice,
40 C.F.R, Part 22,

As stated in Section V of the CAFO, the assessed pemalty 0 56,374 is due within 30 days
from the effective date. Please ensure that the face of your cashier’s or certified check includes
the name of the respondent and the docket number of this case. Penalty payment questions
should be directed to Ms. Jennifer Keene cither by ielephone at (3131 487.2103 or by writien
correspondence to her attention at LLS. Environmental Protection Agency, Cincinnalt Accounting
Operations at the address identified b the CAFQ.

Also enclosed is 8 copy of a document entitled “"Notice of Securities and Exchange
Commission Registrants’ Duty to Disclose Environmental Legal Proceedings.” This document
puts you on notice of your potential duty to disclose to the Securitics and Exchange Cominission
(SEC) any environmental enforcement actions taken by EPA,
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Should you have any questions about this matter or your compliance status in the future,
plcase call me at (404) 362-8979 or Ms. Pamela Mcllvaine of the EPA Region 4 staff at (404)
562-9197.

Pesticides and Toxic
Substances Branch

Enclosures



UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

ATLANTA, GEORGIA
In the Matter of: )
Bravo Feod Group, LLC ; o3
and ; Dovket No. CAA-04-201 0-151%;(??3} %’
Yarley Canstruction, Inc. j? ,\ -
Respondents, § , :x::
} -

CONSENT AGREEMENT AND FINAL ORDER

L Natare of the Action

1. This is a civil penalty proceeding pursuant to Section 113{d) of the Clean Alr Agt {TAA),

42 1).8.C. § 74153(d), and pursuant to the Consolidated Rules of Practice Governing
Administrative Assessment of Civil Penalties, lssuance of Compliance or Corrective
Action Orders and the Rovocation/Termination or Sugpension of Permits; Final Rule
(Consoiidated Rules), 40 CF R, Part 22, Complainant is the Director of the Air,
Pesticides and Toxics Management Diivision, Region 4, United States Environmental
Proteciion Agency (FEPA)Y Respondents are Bravo Food Group, LLC and Varley
Construction, Inc,

2. {Complainant and Respondents have conferred for the purpose of settlement pursuant o
40 C.F.R. § 22.18 and desire 10 rosolve this matter and settle the allegations described
herein withowt ¢ formal hearing. Therefore, without the taking of uny evidence or

testimony, the making of any argument, or the adjudication of any issuc in this matter,

Brave Food Group, 1O
Dackel No. CAA-04-2010-1512(5)



and in accordance with 40 C.F.R. § 22.13{b}, this Consent Agreemont and Final Order
(CAFO) will simultaneously commence and conelude this matter.
. Preliminary Statements

3. Asbestos is g “hazardous air pollutant” as thutl terny is defined in Sections 112(2)}6) and
H12(b)(1D) of the CAA, 42 U.5.C. §§ 7412(a)(6)} and 7412(b)(1), and is the subject of
regulations codified at 40 CF.R. Part 61, Subpart M, “Nationa! Emission Standard for
Asbestos,” promulgated pursuant 1o Section 112 of the CAA, 42 USR.C. § 7412, Any
person who violates Section 112 of the CAA may be assessed a penalty of up 1o $25,000
for cach such violation, in accordance with Section 112{d) of the CAA, 42 U.S.C.

§ 74134d). The statuiory penalty of $25,000 has been adjusted for inflation. For a
violation occurring after January 31, 1997, and through March 15, 2004, a penalty of up
t0 $27,500 may bo assessed. For a violstion ocourring after March 13, 2004, and through
January 12, 2009, a penalty of up to $32,500 may be assessed. For a vinlation occurring
after Jamuary 12, 2009, a penalty of up to 337,500 may be assessed. Each day a vielation
continues may constitute a separate viclarion.

4, in December 1977, pursuant to Section 112(J) of the CAA, EPA delegated the
Administraror’s authorities and responsibilities to implement and enforce emission
standards and prevention requirements for asbestos under Scation 112 of the CAA,

42 U.S.C. § 7412, to the State of Georgia. Pursuant to Georgia Department of Natural
Resources Rules for Air GQuality Control, Chapter 391-3-1-02(9%bX7), the State has
incorporated and adopted EPAs rules for asbestos located at 40 C.F.R, Pat 61,

Subpart M, promulgated pursuant to Section 112 of the CAA, by referenee. As indicated

m Section V12(I)(7) of the CAA, nothing in Section 112(/} of the TAA shall prohibit the

Brave Food Croup, LLC
Ducket Mo, CAA-GLI010-1518(0)
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Administrator from enforcing any applicable emission standard or requiremont under
Section 112 of the CAAL
The authority to take action under Section 113(d) ol the CAA, 42 US.C. § 7413(d), s
vested in the Administrator of EPA. The Administrator of EPA has delegated this
authority under the CAA to the Regional Adininistrators by EPA Delegation 7-6-A, last
updated on August 4, 1994, The Regionud Administrator, Region 4, has redelegated this
authority to the Director, Air, Pesticides and Toxics Management Division, hy EPA
Region 4 Delegation 7-6-A. Pursuant to the aforementioned delegations, the Director of
the Alr, Pestichdes and Toxics Management Division has the authority to commence an
enforcement action a3 the Complainant in this matter.
Pursuant 10 40 C.F.R. § 22 5(c}4) the following individual represents BEPA in this matter
and is anthorized to receive service for EPA in this proceeding:

Pamela Mclivaine

Chemical Products and

Asbestos Section
US FPPA Repion 4
61 Forsyih Street, SW

Atlanta, GA 30303-8960
(404) 562-9197.

HI, Specific Allegations
Respondent Brave Food Group, LLU owned s facility that was previously a Taco Rell
located at 302 Mall Boulevard in Savannah, Georgia. Respondent Varley Construction,
Inc. 1s the general contractor that was responsible for the demolition of such facility.
Respondents are each a “persen” as defined in Section 302 of the CAA, 42 US.C.
§ 7602,

Respondents are the owner and operator of the demolidon activity,

Brave Food Group, LLGC 3
Docket No, CAA-04-2010-1518(b)



10,

i1

14.

15,

16,

An owner or operator of a demolition or renovation activily 1s defined at 40 C.F.R.

§ 61.141 as any person who owns, leases, operates, confrols, or superviscs the fncility
being demolished or renovated or any persen who owns, lcases, operates, controls, or
supervises the demolition or renovation oporation or both.

Between July 10, 2009, and Scptomber 18, 2009, the Respondent’s facility located at 302
Mall Boulevard in Savannah, Goorgla was demolished. The facility was 2 Taco Bell
rostaurant,

Demolition is defined in 40 C.F.R. § 61.141 as the wrecking or taking out of any load-
supporting structural member of a facility together with any related handling operations
or the intentional burning of any facility.

Respondents viclated Section 112 of the CAA, 42 US.C. § 7412, and 40 CFR.

§ 61.145(b) by failing to provide written notice of intenticn to demolish the facility prior
to the initiation of demolition activities,

IV, Censent Agreement

For the purposes of this CAFO, Respondents admit the jurisdictional allegations set forth
above and neither admit por deny the factsal allegations set forth above,

Respondents waive their nght to a hearing on the allegations contained herein and their
right to appes! the proposed Final Order accompanying the Consent Agreement,
Respondents consent o the assessment of the penalty proposed by EPA and agree that
Varley Construction, Ine. shall pay the civil penally as set forth in this CAFO, pursuant

to g separate agreement between the Respondents,

Brave Fowd Group, L1LO 4
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17.  Respondents certify thal as ol the date of their execution of this CAFO, they are in
compliance with all relevant requirements of the Asbestos NESHAP regulations found at
40 C.F.R. Part 61, Subpart M.

18.  This CAFO constitutes a settlement by EPA of all claims for civil penalties pursuant to
Section 113(d) of the CAA, for the specific violations alleged herein. Except as
spectfically provided in this CAFO, EPA reserves all other civil and criminal
enforcement authorities, including the authority to address imminent hazards.
Compliance with this CAFO shall not be a defense to any other actions subsequently
commenced pursuant to I'ederal laws and regulations administered by EPA, and it is
Respondents” responsibility to comply with said laws and regulations.

19.  Complainant and Respondents agree to settle this matter by their execution of this CAT'O.
The parties agree that the settlement of this matler is in the public interest and that this
CAFQO is consistent with the applicable requircments of the CAA.

V. Final Order

20.  Respondents are assessed a civil penalty of SIX THOUSAND THREE HUNDRED and
SEVENTY-FOUR DOLLARS ($6,374) which shall be paid by Varley Construction,
Inc., pursuant to a separate agreement between the Respondents, within 30 days from the
effective date of this CAT'O. In the event that Varley Construction, Inc. fails to pay the
penally as required in this CAFO, Bravo Food Group, LLC shall pay the penalty within
30 days alter receipt ol a wrilten demand [or payment from EPA. If the penalty is not
paid by cither party as required by this CAFO, EPA reserves its right to initiate action
pursuant to Section 113(d) of the CAA against one or both parlies to assess penalties for

the violations of the Asbestos NESHAP alleged in this CAFQ.

Bravo Food Group, LLC 5
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21, Payment of the penalty shall be remitted by either a cashier's or certified check made
payable to the "Treasurer, United States of America,” and shall be sent 1o the following
address by US. Postal Bervice:

U.S, Environmental Protection Agency
Fines and Penalties

Cincinnatl Finance Center

PO Box 979077

St. Louls, MO 63197-9000.

The check shall reference on its face the name of the
Respondent and Docket Number of this CAKO.

For payment submittal by any overnight mail service {Fed Fx, UPK, DHL, et} use the
following address:

i1 8. Bank

15058 Convention Plaza
Mai] Siation SL-MO-C2GL
St Louts, MO 63101

Contact: Natalie Pearson {314} 418-4087
22, Atthe time of puyment, Respondent making the payment shall send a separate copy of
the check and a written stalement that the payment has been made in accordance with this
CAFO, to each of the following persons at the following addresses:

Repional Hearing Clerk
U.8. EPA Region 4

61 Forsyth Steect, 8W
Atlanta, GA 30303-8960,

Pamela Mcllvaine

Chemical Products and
Asbestos Section

U.S. EPA Region 4

&1 Forsyth Strect, SW

Atilanta, GA 30303-8960,

angd

Brave Foud Grong, LLC )
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Saund? Wilson

Office of Environmental Accountability
UL.S. EPA - Region 4

&1 Forsyth Street, SW

Aflanta, GA 30303-8960.

[ ]
Lo

For the purposes of state and federal income taxation, Respondents shall not be entitled,
and agrece not to aticmpt, t claim a deduction for any eivil penalty payment made
pursuant to this CAFQ. Any attempt by Respondents to deduct any such payments shall
constitute & violation of this CAFG.

24, Pursuantte 31 US.C. § 3717, EPA is entitled t assess interest and penaltics on delis
owed 1o the United Siates and a eharge to cover the cost of processing and handling &
delinguent claim, Interest will therefore begin to accrue on the civil penalty from the date
of entry of this CAFQ, if the penalty is not paid by the date required. A charge will also
be assessed o cover the administrative costs, both direct and indirect, of overdue debs,
In addition, 4 late puviment penaslly charge shall be applied on any principal amoum not
paid within 90 days of the due date.

25, Complainant and Respondents shall bear their own costs and attorney fees in this matter.

26, This CAFO shall be binding upon the Respondents, their suecessors and assigns.

27.  The undersigned representative of each party to this CAFO certifios that e or she is fully

authorized by the party represented to enter into this CAFO and legally bind that party 1o

this CAFO.

The remainder of this page is intentionally blank
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VI, Effective Date
28. The effective date of this CAFO shall be the date on which the CAFQO is filed with the

Regional Hearing Clerk.

AGREED ANT} CONSENTED TO:

Respondent: Hrave Food Group, LLC
Docket No.: CAA-04-2010-1518(h)
g F ff /‘ -
| . F v
By: ;e - {Signature} Date: WiZ- / - &~ ST
;.-/4?/; . o ¥ ~ - .
Name: o v S dA (Typed or Printed)

Tite: 7 S FEESCA (ryped or Printed)

{Signatare}  Dae géa ég

{Typed or Printed)

Respondent:

Varley Construction, Ine.

{Typed or Printed)

Complainang: , U s. Ensfimnm ntgl Protection Agency
Yt ,42/9 azf /
By ! Date: { Z«/ 22 {10

Beverly H Bamatw

Director

Atr, Pesticides and T'oxies
Management Division

61 Forsyth Street, SW

Atlanta, GA 30303.8960)

[
APPROVED AND SO ORDEREI} this QS” _ day o%, 2014, Jst
By: )éﬁo-—’ﬁ ' M

______________ =

Susan B. Schub
Regional Judicial Officer

Brave Food Group, LLC &
Docket No. CTAA-04-Z015-1518(k}



CERTIFICATE OF SERVICE

I hereby centify that on the date set out below, 1 liled the original and one copy of the
forcgoing Consent Agreement and Final Order and served a true and correct copy of the
foregoing Consent Agresment and Final Order, in the Matter of: Bravo Food Group, LLC,

Docket Number; CAA-04-2010-1518¢h), 1o the addressees histed below,

Ms. Patricia M. Weller {via Certified Mail, Returs Receipt Requested)
Attorney at Law

Krass Monroe, PLA,

B000 Norman Center Dirive

Suite 1000

Minneapolis, Minnesota 53437-1178

Mr. Joseph P. Varley {(via Centified Mail, Return Receipt Requested)
President

Varley Construction, Inc.

16800 Shieldsville Boulevard

Fairbault, Minnesota 35021

Pamela Mcllvaine {via EPA's internal mait)
Chemical Products and
Asbestos Section
LS. EPA Region 4
&1 Forsyth Sireet, S. W,
Ailanta, GA 30303

Robert Caplan, Attorney {via EPA'S internal mail)
Office of Environmental Accoumability

U.S. EPA, Region 4

61 Forsyth 81, SW

Atlanta, GA 30303 \.

Q-)-1/ KYK WSl

Patricia A. Bullock, Regional Hearing Clerk

U.S. Environmental Protection Agency, Region 4
Atlamta Federal Center

61 Forayth 51, SW

Atlanta, GA 30303
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