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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

7 Ay REGION 4 ‘
%M ¢ ATLANTA FEDERAL CENTER
N\ & 81 FORSYTH STREET

4 pron® ATLANTA, GEQRGIA 30530:3-8960

APR 22 201

CER AIL
RETURN RECEIPT REOQUESTED

Mr. Dale Iman, City Manager

City of Fayetteville

PO Box 1513

Fayetteville, North Carolina 28302-1513

SUBJ: Consent Agreement and Final Order
Douket No, CWA-04-2011-3001
NRC Report No, 949731

Dear Mr. Imam:

Enclosed is a copy of the Consent Agreement and Final Order (CAFQ) for the above
referenced matter. This CAFO became cifective on the daie of filing with the Regional Hearing
Clerk as required by 40 C.F.R. §§ 22.6 and 22.31, and as indicated on the Certificate of Service.

The United States Environmental Frotection Agency (EPA) hereby notifies you that the
Expedited Settlement Agreement has been executed by both parties and is binding on EPA and
you. Upon receipt of your assessed penalty of $500.00, EPA will take no further action against
you for the violations cited in the Settlement Agreement. Your copy of the executed agreement ig
enclosed.

You must submit your payment within seven (7) days of your receipt of this letter by
gither clectronic Rmnds transfer, certified or cashiers check made payable to “Environmental
Protection Agency.” The check and a lelter accompanying the check shall reference the nage of
the responsible party (Oi! Spill Liability Trust Fund-311, City of Fayetteville) and the EPA docket
number CWA-04-2011-3001, and shall be sent depending upon your preferved method of
payment identificd in Enclosure A.
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At the same Gme, vou shail send a separate copy of each check and a written statemient
that the payment is being made in accordance with this CAFQ, to the persons at the following

addresses:

Ms. Patricia Bullock
Regional Hearing Clerk

1.8, EPA - Region 4

61 Forsyth Street, 8. W,
Atlanta, Georgia 30303-8960

Mr. Mel Rechiman

U.S. EPA - Region 4

RURA and OPA Enforcement and Corapliance Branch
RCRA Division

61 Forsyth Street, S W,

Atlanta, Georgia 30303-8960

I vou have any questions, please contact Mel Rechtman at (404) 562-87485.

Enclosures:

Sincerely,

T B e

Larry Lamberth | Acting Branch Chief

RCRA and OPA Enforcement and Compliance Branch

RCRA Division

L. Expedited Settlement Agreement
2. Payment Information

oy USCE



ENCLOSURE A
COLLECTION INFORMATION
CHECK PAYMENTS:

118, Environmental Protection Agency
Fines and Penaltics

P.O. Box 979077

St. Louis, Missouri 631979000

WIRE TRANKEFERS:
Wire transfers should be directed to the Federal Reserve Bank of New York

Federal Reserve Bank of New York

ABA = 021030004

Account = 68010727

SWIFT address = FRNYUS33

33 Liberty Street

New York, New York 10445

Field Tag 4200 of the Fedwire message should read “D 68010727 Environmenial Protection
Agency”

OVERNIGHT MAIL:

1].8. Bank

1405 Convention Plaza
Mail Station SL-MO-C2GL
St Louis, Missourt 63101

Contact: Natalie Pearson 314-418-4087
ACH {also known as REX or remitiance express)

Automated Clearinghouse {ACH) for receiving U.S, currency
US Treasury REX/ ACH Receiver

5704 Riveriech Court

Riverdale, Maryland 20737

Contagts: John Schmid 202.-874-7028 or
Remittance Express 1-866-234-5681
ABA = 051036708

Transaction Code 22 - checking
Environmental Protection Agency
Account 310006

CTX Format



ON LINE PAYMENT:

There is now an On Line Payment Option, available through the Dept. of Treasgury,
This payment option can be accessed from the information below:

WWW,Day. gov
Enter sfo 1.1 ip the search figld

Open form and complete required fields.



*

P
%L

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 4

61 FORSYTH STREET, ATLANTA, GEORGIA 30363

EXPEDITED SPILYL SETTLEMENT AGREEMENT

POCKET NO. CWA-04-2011-5001

On; Augast 3, 2010 Time: 22:00
Al or nesr 455 Grove Streel, Faystteville, North Carzoling,
City of Feyetteville (Respondent) discharged 800 galiona of
gl in viclation of Sextion 31 1{b}3} of the Clean Water Act
{the Act), as neoted on the attecbed ALLEGED CIVIL
VIOLATION {(Form), which is hersby incomorated by
reference,

FPA finds the Respondent’s conduct is subject to the
dischargs prohibition of Section 31160)(3) of he Act, w9
described in that statute and further describad by
40CFR.§ 110.3. The Respondent admits heing mibject to
Section 311{L¥3} and that EPA has jarisdiction over the
Respondent and the Respondent's copduot as deseribed in
the Form. Respondent neither admits zor denies the
Allegutioms in the Form,

fiPA it authorized to enmier imto this Frpedited Spill
Suitlement Agremment under the aphority vogled in the
Administeator of EP A by Section 3 1 H{BESHB)(E) of the Act,
33 USLC § 132HDKEBE), 85 smended by the (8
Potiution Act of 1990, and by 40 C.FR. § 22.13(b). The
parties enter into this Bxpedited Spiil Settiement Agieoment
i order to settle the civil violation described in the Form for
& penalty of 350000 Respondent comsents fo the
assessmant of this penally.

This Expseatited Spill Settlement Agraement is alse subject o
the following ferms and conditions: Respondent cortifies,
rabicct to civil and seiminal pesaities for making o falve
sghrmssion to the United Swates Government, that it has

mugatedmceaumqu&mmmumcimapﬁxupdl &
mmmwfwdmlm:rmmammaﬁ{&,:n, ?

amnct it has taken coirective actiony that will prevent future
spills. The Respondent also by signature on this Expedited
Spili Setticimnt Agrecinend agrees & payment of the pesalty
agsessed. Do net snclose payment. Upon receiving written
gseention of s Agresment, Respondent stall sabmiz
payment within 7 days by certified check or slectrondc fiunds
transfer for $500.00 pavable o the “US Bavironmental
Proteetion Agoney CWA-3LEY. Instrustions on how fo-make
this payment will be inciuded in the writter notice that will
be isseed when the Expeditad Spill Settlement Agreement
beoomes sffective,

Upen stgrning and returning this Expedited Spill Setferment
Agresmment 10 BPA, Respongient wiives the opportanity for
3 hearmg or appeal pursuant fo Section 311 of the Act, and
vonsenis to EPA’S upproval of the Expedited Spill
Sctﬂenwnszem&wﬁhwiﬁaﬂmrmm

After this Expedited Spill Sentlement Apreament becomes
effective and the assessed penaity is paid, EPA will take
no Auther action ageitist e Respondent for the vielation
of Section 31BN} of the Act described in the Form,
However, HPA doss not walve any rights to oke any
enforcement aetion for any other past, present, or fishure
violation by the Respondent of Section 31 1{bX3) of the Acg
at of any other federal stalute or regulstion. By it et
signature, FPA ratifies the Findings and Alleged Violation
st forth in the Form,

This Expedited Spill Seitlerment Agreoment is binding on
the parfias signing beolow, and effisctive upon EPAs filing
of the dosuraent with the Regional Hearlng Clerk, If the
Responsdent does not sipn and redorn this Bxpedited Spilf
Sottlement Agreement as presented within 30 days of the
date of its tecaipt, the proposed Expedited Spifl Settlomen
Agreement is withdrawn without prefudics fo EPA's sbility
to fils any other enfircement action for the violation
identified in the Form,

AFPROVED BY RESPONDENT:

Larry Lafherth, Asting Branck Chief 2
RCRA and OPA Enforcement and thm;flmah
RCRA Division
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ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2011-5001

i. City of Favetteville, Respondent, is a municipality of North Carclina. The respondent
is a person within the meaning of Section 311{a)}(7} of the Clean Water Act,
I3US.C §1321a)7) (Act).

2. Respondent is the owner of an onshore facility within the meaning of
Sevtion 31 1{a}10) of the Act, 33 U.S.C, § 1321(a)(10), which is located at or near
435 Grove Street, Fayetieville, Notth Carolina ("facility”™).

3. Section 311{b}¥3) of the Act prohibits the discharge of ¢il inte or upon the navigable
waters of the United States or adjoining shorelines in such quantities that have been
determined may be harmful to the public health or welfare or environment of the Uinited
States.

4. For purposes of Section 31 1(b)(3) and (b){4} of the Act, 33 UR.C. § 1321{b)}(3} and
{b¥{4), discharges of oil inte or upon the navigable waters of the United States in such
guantities that have been determined may be harmful to the public health or wolfare or
environment of the United States are defined in 40 CF.R. § 110.3 w0 include discharges
of oil that (1) violaic applicable water quality standards or, (2) cause a film or a sheen
upon or discoloration of the surface of the water or adjoining shorelines or, (3) canse a
studge or emulsion to be deposited beneath the surface of the water or upon the adjoining
shorelines.

5. On August 2, 2610, Respondent discharged an estimated 800 gatlons of oil as defined
in Bection 311{a)(1} of the Act, 33 U.S.C. § 1321(a)(1), from its facility into or upon the
Cross Creek and adieining shorelines,

6. Cross Creek, which flows into the Cape Fear River, is a “navigable waicr of the
United States™ as defined in Section 502(7) of the Act, 33 US.C. § 1362(7) and
40 C.F.R. § 110.1, and is subject to the jurisdiction of Section 311 of the Act

7. Respondent’s August 2, 2010, discharge of oil from its facility caused & sheen upon or
discoloration of the surface or the adjoining shoreline of Cross Creek or caused a sludge
or emulsion to be deposited beneath the surface, and therefore, was in a quantity that has
been determined may be harmiul under 40 C.F.R. § 110.3,

8. Respondent’s August 2, 2010, discharge of oil from its facility inte or upon Cross
Creek and adjoining shorelines in a quantity that has been determined may be hasmiful
under 40 C.F.R. § 1103 violated Section 311{b}3} of the Act. Pursuant to

Section 31 HBYENB)X(E) of the Act, and 40 C.FR. § 19.4, the Respondent is liable for civil
penalties of up 1o $16,000 per violation, up to a maximum of $37,500,

Rey THAD



Dacke: No, CWA-04-2011.3081

ERTIFICATE OF S 1CE

‘The undersigned certifies that a true and correct capy of the attached Consent Agreement
and Final Onder, in the Matier of Cilg’ of E?aiﬁf%wviﬁe,, Docket No, CWA-04.2011-3001 (Hled

with the Regional [earing Clerk o a ?!} 13 was serv : 8 2 2 %40 201 in
the manner specified to cach of the person set forth below: ¢

Mr. Dale Iman, City Marnager CERTIFIED MAIL
City of Fayetteville Returm Receipt Requesied
P.O. Box 1513

Fayetteville, North Caroling 283011513

Mel Rechiman Via EPA’s Internal Mail
RCRA and OPA Enforcement and Compliance Branch

U.S, EPA - Region 4

61 Forsyth Street, 8. W,

Atlanta, Georgia 30303

(uantindra Smith Via EPA’s Internal Mail and PDF
RCRA & OPA Enforcement & Compliance Branch

U5, ERA - Region 4

61 Forsyth Street

Atlanta, Georgia 30303

Date: q HQ‘& ‘*"“‘/ f

nial Hearing Clerk
Umted States Environmental

Protection Agency, Region 4

Atlanta Podoral Coentor

61 Forsyth Street, 8. W,

Atlanta, Georgia 30303

(4043 562-9511



EPA ACUOENTS RECEIVABLE CONTRON. NUMBER FORM

FAYMENT DUE DATE:

fAtzach ] éﬁpy ﬂf %.iw ﬁa&i i}fﬁé't md tmnsmttul fetter to Befendmﬁﬁsspmdcnl}

Thiz form was originated by: Mel Rechiman on___4/12/11
{Namie) (Date)
in the ROECH at _404/562-8745
(Cffice} (Phone Number}
| | Nown-S¥ dudiciat OrderConsent Decree X Administrative Orderi mstat Agreement
| URAQ COLLKCTS FMEFCOLLECTS PAVMENT
SF Judicisi Order/Consent Decren I:I Oversight Billing « Cost Package requirnd:
DOS COLLECTS Sent with hill
Mot sen? wigh bl
Otber Reseivable D Oversight Billlap - Cost Package not reguived
This s an aviginal dede This is 2 modification

PAYEE: _City of Fuyeiteville

The Total Dalisr Amonnt of the Recsivable: S50

{IF instaltmenis, attagh schedude of amounts and respective duae dates. See ather side of this form.)

leae Case Docket Number: UWAO4-2011-5001
The Site Specific Superfund Account Number:
The Designated Regional/Headguarters Program Office: RCRA Division

To B Jeted Ry Clocinnati Fin er
The IFMSE Accounts Recvivable Control Number is: Date: /2019
DISTRIBUTION:

IAL ORBERS: Copies of this fore with an atfacherd eopy of the freaf page of the FINAYL JUNICIAL
xlwmld hc madmf e

L Bebt Tracking Officer z Orighnatiey Office (EAD)
Envivonmental Folorcoment Seetion 3 Designzted Frogram Oifice
Fizpartmeat of Justive M 1547
PAL Box 7611, Benjamin Frasklin Station
Washingion, 0.0, 2044

51 Capies of this form wilth an stizched copy of ihe front paye of the Adninisteative Ordsr Shauld e to:

i Uriginating Office 3 Designated Frogram Offee
2 Regional Hearing Clerk 4. Hegionsl Conasel {(EADY




