UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

m BEFORE THE ADMINISTRATOR

IN THE MATTER OF

DOCKET NO. CWA-08-2007-0025
CWA-08-2007-0026

Burke 0il Company, Inc., d/b/a
Presho Oil Company

Burke 0il Company, Inc.,

RESPONDENTS

OCRDER SCHEDULTING HEARTNG

This proceeding arises under the authority of Secrinsn
3.1 bY.6) (Y -(ii) of the Federal Water Po! ution Control a~ct,
common.:/ referizd to as the Clean Water Act (“CWA”), 33 U.5.C. §
1321 (b} (&) (B} (1) -(1d) . In an Order dated April 23, 2008 the two
above-cited matters wore consolidated pursuant to motion by al.
parties. The matter entit ed .- . Lot s ? o,
Ty, O S S - <7, Docket No. CWA-08-: 002,
(v ' ) ds a CWA class IT civil administrative penally
proceeding that proposes admin stra_ive penalties  ag: inst
Respondent in the amount ¢ . $34,948. Tk : matter entitled L
Ty e v, . ~., Docket No. CWA-08-2001-0026,
(v ~rFor 7} ds a CWA class I civi! administrative pena.ty
procesd ng that pProposes administrative penalties against
Respondent in the amount of $19,273. Since consolidating the two
matters, the Class I matter (Chamberlain) has been resolvid by a
Partial Consent Agreemenf/Final Order (“CAFO”) filed Septembe . 29,

2 3.9  Thus, although tae two matters rema 1 consolidated, = v
ite ~ 3¢ 77 watter »f Burke 07 Company, Inc., d/b/a Pri¢ w0 0il
Company, D el No. CWA-28-20 .-2025, remains for ad’udication.

L The -~2al Consent Agreement states that L teso "":3 " 1e
mabt c” bBu} > . Company, Tic., Docket No. C¥a-08-22 7 7 26,
(" ham’ - _lain ., bt the __nal Order, which aprproves and

i ovmovatos )y roe o.ence the Consent Agreement, g5 et btoc .o o~
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Me "3 have filed their prehearing exchanges 1n the
reral.ing a-i - pursuant to e undersigned’s Prehearing 07 ¢
entcrad on Apr .1 23, Z0 8. 'he L. virs state that they reserve the
vigqnt to su v .emant the' - p> hear.ng excha:. s.

A hearing in "his matter originally was set to be” 'n on
et T 2, Lo 3. 'n Septeirb - 26, 20, e hearir wis post oned
i d o cae pasties’ r precentatio o tnart they | d rewe 1 a
sc Ll ~~n: = tih Chanb -lain matF~r =2nd Lhat the :arties were
W oCkTog i Cge v in o 'wing the Presho 231 matte . However,

r o oie i okt able toc ¢ "tle c¢laiws assc 00 o Wit he
DS T OV o B S B COn January 20, 2009, Complainant £ 7 a
.1mn req zesting that the undersigned heold a .learing orn all
er~ining cutstanding counts in thic matter.- Respondert has not
“l=2 . a regponse ST bt moftion. T 40 T.F.R. § 22.!6(]}

The rarties ar: weminded that '~ ¢ _>ceeding s joverned by
L= UonsoLidated Wil s of Zract . .ce Sovern ng the i..ulnistrativ

ist ssment of Civ . Penalfies and the Revocation lermination ¢

Suspet:sion of Permits {(the "Rules of Bvactice"), 40 C.F.R. §§ 22.1-
22.32. Sections 22. "(a) and 22.22(a) of the Rules of Practice, 40
C.F.R. §§ 22.19(a), 22.22(a), provide that dcoccuments or exhibits
that have not been exchanged and witnesses whose names have not
been exchanged at least fifteen (.5 days before the hearing date
shall not be admitied irto evidence or aliowed to testify unless
good cause 1s shown for failing to exchange the required
information.

Further, the parties are advised that every motion filed in
tkls proceeding must be served in sufficient time to permit the
£iling of a response by the other party and to permit the issuance
ol an order cn the motion before the deadlines set by this order or
any subsequent order. Section 22.16(b) of the Rules of Praciice,
40 C.F.R. § 22.16(b). =allows a fifteen-day {15) period for
respeonses to motions and Section 22.7(¢), 40 C.F.R. § 22.7(c),
p - vides for an additional five (5) days to be added theretc wnen

Trm " lon is served by mail. The parties are hereby notified that
t 2 tnlers_gned will nct entertain last minute moticons to amend or
~UpL- e the prehearing exchange absent extraordinary
civ~ur "tancesg.

Comp =:inant’'s L. .aber 30, 2L 8, M __on o7 L
Coon Adnanit’s 21 oposed Lindings of Lbact, Exiiptts and Ter  lmo. i
Uenied because £ e Respuwn lent has noo stipulated to this 7ild g,
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CERTIFIC (11 Oir " RYICE

[ herchy certify that the loregoing Order Scheduling Hearing, dated |
was sent this day in the following manner to the addressees listed below.

Origi.. © W Ore Copy by Fo ~"mileund Pouch ™M 7

Iina Artemuis

Reginnal THearing Clerk
U.S LPA "Region VIII
1595 Wynkoop Street
Denver, CO 80202-2466
[x: 303.312.6859

One Copy by Facsimile and Pouch Mail:

Danu Stot v

U.S EPA Roe ion VIII

- 7 re ent Aterney ‘NMC 8EINE-L)
93 Wankoop St

Denver CO 802071129

[ 3U30 17 H3859

One Copy Facsimile and by Regutar Mail to:

Albert Steven Fox, Esq.

farson. Sundall. Larson, Schaub & Fox, PC
P.O. Box 347

. mborlaim, SD 7325

RS A

Dated: February 10, 2009
Washington, D.C.

RN EV I VIR

are 100 2,



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
OFFICE OF ADMINISTRATIVE LAW JUDGES
MAIL CODE 1900L

- 1200 PENNSYLVANIA AVENUE, NW
’ e : WASHINGTON, DC 20460-2001
N\y/74% TELEPHONE 202-564-6255
FACSIMILE: 202-565-0044
FAX TRANSMITTAL PAGE

Date: Tues., 2 10/09

Frow the office of: Chief Judge Susan Biro [ Judge Barbara Gunnii
Tudge William Moran L Judgze Spencer Nissen |-
To: Tina Artemis, Reg. Hearing Clerk Fux: 303.312.6859

Of: U.S. EPA / Region VIII

To: Dana Stotsky, Sr. Enforcement Counsel Fax: 303.312.6953
Of: ORC/ U.S. EPA / Region VIII

To: Albert S. Fox, Esq. Fax: 605.734.5669
Of: Larson, Sundall, Larson, Schaub & Fox, PC

In Re: Burke O1l Company, et al.

Dockets No. CWA-08-2007-0025

Ll Urgent [1 For Review .1 For Your [nformation /Files

No. of Pages (incl. cover)._G

Hard Copy To Be Mailed: |1 Yes, by - ‘ )

Type of Document

Order Scheduling Hearing

REMARKS/COMMENTS: Please disregard previous copy of order. The Certificaie of Service
has the wrong date. Thank you.

Lhacr e Bseblums v o Direeted by cailine viary Anacles L 3y Sen G orthe " L al -
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