


STATUTORY BACKGROUND

3. Section 301(a) of the Act, 33 U.S.C. § 1311(a), prohibits the discharge of pollutants into
waters of the United States by any person except in accordance with certain provisions, including
section 402 of the Act, 33 U.S.C. § 1342.

4. Section 307(d) of the Act, 33 U.S.C. § 1317(d), prohibits the owner or operator of any
indirect source from discharging pollutants or otherwise operating in violation of any applicable
pretreatment standards or prohibition as set forth in section 307 of the Act, 33 U.S.C. § 1317, and
the implementing regulations.

5. As required by section 307(b)(1) of the Act, 33 U.S.C. § 1317 (b)(1), the EPA established
pretreatment standards for existing and new sources of pollution set forth in 40 C.F.R. Part 403.
These requirements prohibit a user from introducing into a publicly owned treatment works
(POTW) any pollutant(s) which causes pass through or interference. 40 C.F.R. § 403.5(a)(1).

6. 40 C.F.R. § 403.3(q) defines “POTW? as a treatment works as defined by section 212 of
the Act, which is owned by a state or municipality and includes, but is not limited to, the
collection system and the wastewater treatment plant.

7. 40 C.F.R. § 403.3(k) defines “interference” as a discharge of pollutants which, alone or in
conjunction with a discharge or discharges from other sources, causes both (1) an inhibition or
disruption at the POTW (including any treatment processes or operations, or its sludge processes,
use or disposal); and (2) therefore causes a violation of any requirement of the POTW’s National
Pollutant Discharge Elimination System (NPDES) permit.

8. Section 402 of the Act, 33 U.S.C. § 1342, establishes a NPDES program under which the

EPA or EPA-approved state may issue permits authorizing discharges into navigable waters,
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16.  The Town is authorized by the State of Colorado pursuant to NPDES Permit Number
COG589104 (Permit) to discharge pollutants into a navigable water from the POTW treatment
plant in accordance with section 402 of the Act, 33 U.S.C. § 1342.

17. The Facility’s discharge contains oil and grease, pollutants within the meaning of section
502(6) of the Act, 33 U.S.C. § 1362(6).

18.  The Facility’s discharge of oil and grease resulted in inhibition of/disruption of the
treatment processes at the POTW treatment plant. The Town incurred costs totaling $65,008 for
extraordinary direct expenses in managing the grease discharges as a result of the excess grease
entering the POTW from the Respondent’s Facility.

19. The Permit’s total suspended solids (TSS) % removal requirement is greater than or equal
to 85%. The Permit’s daily TSS limit is 30 milligrams per liter (mg/L). The Permit’s monthly
average for ammonia (also referred to as nitrogen) is 3.7 mg/L for November; 5.1 mg/L for
January; 4.7 mg/L for February; 3.2 mg/L for March; and 1.9 mg/L for April.

20 The Town exceeded its Permit limits for TSS % removal, TSS daily and ammonia
(nitrogen) monthly average during the months of October 2010 and January through April 2011
as a result of interference at the POTW treatment plant caused by the oil and grease in the
Facility’s discharge.

21.  The Respondent began implementing a “Grease Discharge Plan of Action” (Plan) in May
2011 that includes, but is not limited to, reconditioning the grease trap, installing a larger grease
trap and installing additional equipment to help control oil and grease.

22, On or around May 1, 2011, the Facility was no longer the single user of and wastewater

contributor to the POTW.
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23.  The Town had no Permit effluent violations for the month of May 2011.

24.  The Respondent’s excess discharge of oil and grease from the Facility causing
interference at the POTW treatment plant during the months of October 2010 and January through
April 2011 constitutes a violation of 40 C.F.R. § 403.5(a)(1) and section 307(b)(1) of the Act, 33
U.S.C. § 1317(b)(1).

TERMS OF SETTLEMENT

25. The Respondent admits the jurisdictional allegations of the Consent Agreement and
neither admits nor denies the specific factual allegations of the Consent Agreement.

26.  The Respondent waives its rights to contest the allegations in the Consent Agreement and
appeal the Final Order issued by the Regional Judicial Officer approving this Consent Agreement.
27.  This Consent Agreement, upon incorporation into a Final Order, applies to and is binding
upon the EPA and upon the Respondent and the Respondent’s successors and assigns. Any
change in the Respondent’s ownership or operation of the Facility, including, but not limited to,
any transfer of assets or real or personal property, shall not alter the Respondent’s responsibilities
under this Consent Agreement. This Consent Agreement contains all terms of the settlement
agreed to by the parties.

28. Section 309(g)(2)(A) of the Act, 33 U.S.C. § 1319(g)(2)(A), authorizes the assessment of
a Class I civil penalty of up to $16,000 per violation of section 301 of the Act, 33 U.S.C. § 1311,
up to a maximum of $37,500 for violations occurring after January 12, 2009. These amounts
have been adjusted for inflation by 40 C.F.R. part 19. For purposes of determining the amount of
any civil penalty to be assessed, section 309(g)(3) of the Act, 33 U.S.C. § 1319(g)(3), requires the

EPA to take into account the following factors: the nature, circumstances, extent and gravity of
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If made on-line: WWW.PAY.GOV

A copy of the check (or notification of wire transfer or on-line payment) shall be sent
simultaneously to:

Stephanie Gieck

U.S. EPA Region 8 (8ENF-W-NP)
1595 Wynkoop Street

Denver, CO 80202-1129

and

Tina Artemis, Regional Hearing Clerk
U.S. EPA Region 8 (8RC)

1595 Wynkoop Street

Denver, CO 80202-1129

c. If the payment is not received by the specified due date, interest accrues from the
date of the Final Order, not the due date, at a rate established by the Secretary of
the Treasury pursuant to 31 U.S.C. § 3717, and will continue to accrue until
payment in full is received (e.g., on the 1% late day, 30 days of interest will have
accrued).

d. In addition, a handling charge of fifteen dollars ($15) shall be assessed the 31* day
from the date of the Final Order, and for each subsequent 30-day period that the
debt, or any portion thereof, remains unpaid. In addition, a 6% per annum penalty
shall be assessed on any unpaid principal amount if payment is not received within
30 days of the due date. Payments are first applied to outstanding handling
charges, 6% penalty interest, and late interest. The remainder is then applied to the
outstanding principal amount.

e. The Respondent agrees that the penalty shall never be claimed as a federal or other
tax deduction or credit.

SUPPLEMENTAL ENVIRONMENTAL PROJECT
31. For settlement purposes only, the Respondent shall undertake the performance of a
Supplemental Environmental Project (SEP) as described below, which the parties agree is a
pollution reduction project to reduce the Town’s use of chemicals and discharges of TSS,

biological oxygen demand (BOD) and E. coli.
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY REGION 8
1595 Wynkoop Strect, Denver, CO 80202-1129

PUBLIC NOTICE
OPPORTUNITY FOR PUBLIC COMMENT ON A
COMBINED COMPLAINT AND CONSENT AGREEMENT BETWEEN
THE GEO GROUP INC
AND THE
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
TO RESOLVE ALLEGED VIOLATIONS OF
THE CLEAN WATER ACT

PURPOSE OF PUBLIC NOTICE

The purpose of this notice is to solicit written comments on the Combined Complaint and
Consent Agreement (CCCA) between the Geo Group, Inc who operates the Hudson Correctional
Facility in Hudson, CO (Respondent), and the United States Environmental Protection Agency
(EPA), bearing Docket # CWA-08-2014-0025

EPA alleged that the Respondent violated the requirements of the Clean Water Act (CWA) by
failing to follow applicable pretreatment regulations. The CCCA is entered into by the parties for
the purpose of simultaneously commencing and concluding this matter, as authorized by Title 40
of the Code of Federal Regulations (40 C.F.R.), Section 22.13(b) and executed pursuant to

40 C.F.R. § 22.18(b)(2) and (3). In the CCCA, Respondent agrees to pay a penalty of $6,250 and
complete a supplemental environmental project (SEP) valued at $18,822.55. The CCCA is issued
under the National Pollutant Discharge Elimination System (NPDES) provisions of the CWA.
These regulations govern the discharge of wastewater to “Waters of the United States”. The
addresses of EPA and respondent are listed here.

Respondent: The Geo Group, Inc One Park Place, Suite 700, Boca Raton, FL
33487

EPA: Assistant Regional Administrator, Office of Enforcement, Compliance &
Environmental Justice, EPA Region 8, 1595 Wynkoop Street, Denver, Colorado
80202-1129.

EPA desires to receive written comments from any interested party having knowledge of the
alleged violations or who can provide any information useful to ensure that any penalty assessed
is appropriate.

PUBLIC COMMENTS

Written comments on the CCCA are encouraged and will be accepted at the address listed below
for a period of forty (40) days after the publication of this notice. Written comments submitted
by the public as well as information submitted by Respondent will be available for public review,
subject to the provisions of law restricting the disclosure of confidential information. Any
person submitting written comments has a right to participate in a hearing, if one is held. The



complaint is available for review between 9:00 a.m. and 4:00 p.m. at the address listed below and
on the internet at: http;//yosemite.epa.gov/oa/rhe/epaadmin.nsf by searching for the company
name or Docket #.

Please submit written conunents to:

Tina Artemis (8RC)

Regional Hearing Clerk

U.S. EPA, Region 8

1595 Wynkoop Street

Denver, Colorado 80202-1129.
Telephone: (303) 312-6765

FOR FURTHER INFORMATION: Persons wishing to receive a copy of other documents in
this proceeding (such as the regulations in 40 C.F.R. part 22, which establish procedures for the
hearing), or to comment upon the proposed penalty assessment or upon any other aspect of the
matter, should contact the Regional Hearing Clerk identified above. No action will be taken by
EPA to finalize a settlement in this matter until 40 days after this public notice.
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