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AMENDMENT TO COMPLAINT AND NOTICE OF SAFE DRINKING
WATER ACT VIOLATIONS

I. STATUTORY and REGULATORY AUTHORITIES

This Complaint, Notice of Violation, Proposed Administrative Order with Civil Penalty and
Opportunity to Request a Hearing, is hereinafter referred to as “Complaint™ and is issued under
the authority vested in the Administrator of the United States Environmental Protection Agency
("EPA") by Section 1423(c) of the Safe Drinking Water Act ("SDWA" or “Act™), 42 U.S.C.
§300h-2(c). The EPA Administrator has delegated the authority to take these actions to the
Regional Administrator for EPA, Region 2, who in turn has delegated the authority to the

Director of the Division of Enforcement and Compliance Assistance, Region 2
(“Complainant™).

Pursuant to Section 1423(c) of the Act, 42 U.S.C. §300h-2(c), and in accordance with the
administrative Consolidated Rules of Practice (“CROP™) 40 C.F.R. Part 22, Complainant
hereby requests that the Regional Administrator assess a civil penalty against a person for -
violations of the Act and the regulations promulgated thereunder and requires such person to

take certain actions to achieve compliance with the Act and the regulations promulgated
thereunder.

Sections 1421(a) and (b) of the Act, 42 U.S.C. §§300h(a) and (b), requires the EPA
Administrator to promulgate regulations establishing minimum requirements for effective

programs to prevent underground injection which endangers drinking water sources. See 40
C.F.R. Parts 124, 142, 144, 146, and 147, Subpart HH.

Section 1401(12) of the Act, 42 U.S.C. §300f(12) and 40 C.F.R. §144.3 defines “person”

among other things, as an individual, corporation, company, association, partnership or
municipality.
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Section 1422(c) of the SDWA, 42 U.S.C. §300h-1(c) requires EPA to administer the

Underground Injection Control ("UIC") program in states which do not have approved state
programs. The State of New York has not acquired primacy of the UIC program. Pursuant to
40 C.F.R. §147.1651, June 25, 1984 is the effective date of the UIC program for New York for

_all injection activities except those on lands of the Seneca Indian Tribe.

-.Section 1421(d) of the Act, 42 U.S.C §300h(d) defines “underground injection™ as the

subsurface emplacement of fluids by well injection. Underground injection endangers drinking
water sources if such injection may result in the presence of any contaminant in underground
water which supplies or can reasonably be expected to supply any public water system, and if
the presence of such contaminant may result in such system not complying with any national
primary drinking water regulation or may otherwise adversely affect the health of persons.

40 C.I.R. §144.3 defines “contaminant” as any physical, chemical, biological, or radiological
substance or matter in water.

40 C.F.R. §144.3 defines “owner or operator” as the owner or operator of any “facility or
activity” subject to regulation under the UIC program. “Facility or activity™ is defined as any
UIC “injection well,” or any other facility or activity that is subject to regulation under the UIC
program. “Site” is defined as the land or water area where any “facility or activity” is
physically located or conducted, including adjacent land used in connection with the facility or
activity.

40 C.F.R. §144.3 defines “injection well” as a “well” into which “fluids™ are being injected. A
“well” is defined as a bored, drilled, or driven shaft whose depth is greater than the largest
surface dimension; or, a dug hole whose depth is greater than the largest surface dimension; or
an improved sinkhole; or, a subsurface fluid distribution system. “Fluids” are defined as any
material or substance which flows or moves whether in a semisolid, liquid, sludge, gas, or any
other form or state.

®

40 C.F.R. §144.3 defines “drywell” as a well, other than an improved sinkhole or subsurface
fluid distribution system, completed above the water table so that its bottom and sides are
typically dry except when receiving fluids. “Subsurface fluid distribution system” is defined as
an assemblage of perforated pipes, drain tiles, or other similar mechanisms intended to
distribute fluids below the surface of the ground.

40 C.F.R. §144.3 defines “underground source of drinking water” as an aquifer or its portion:
(a)(1) which supplies any public water system; or (2) which contains a sufficient quantity of
ground water to supply a public water system; and (i) currently supplies drinking water for
human consumption; or (ii) contains fewer than 10,000 mg/1 total dissolved solids; and (b)
which is not an exempted aquifer.

40 C.F.R. §144.3 defines “ground water” as water below the land surface in a zone of
saturation.

40 C.F.R. §144.11 prohibits any underground injection, except as authorized by rule or permit
under the UIC program.
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40 C.F.R. §144.12 prohibits any injection activity which allows the movement of fluids
containing any contaminant into an underground source of drinking water (“USDW™), if the
presence of that contaminant may cause a violation of any primary drinking water regulation or
may otherwise adversely affect the health of persons. See also, 40 C.F.R. §144.82.

40 C.F.R. §144.26 requires the owner or operator of an injection well which is authorized by
rule to submit inventory information to the Director. See also, 40 C.F.R. §144.83.

Pursuant to 40 C.F.R. §144.6, injection wells are classified as either in Class I, II, [T, TV, or V.
40 C.F.R. §144.80(e) indicates that Class V wells are not included in Class I, I, III, or IV and
are typically shallow wells used to place a variety of fluids directly below the land surface. 40
C.F.R. §144.81 describes the types of Class V injection wells as, among other things, drainage
wells used to drain surface fluids, primarily storm runoff, into a subsurface formation and dry
wells used for the injection of wastes into a subsurface formation.

Pursuant to 40 C.F.R. §144.24, all Class V injection operations (as defined by 40 C.F.R.
§§144.3, 144.6(e), 146.3 and 146.5(e)) are authorized to operate, provided that the owner
and/or operator is in compliance with 40 C.F.R. Part 144, where applicable.

Section 1445 of the Act, 42 U.S.C. §300j-4, authorizes EPA to conduct inspections to
determine whether the owner or operator of an injection well has acted or is acting in
compliance with the UIC program.

II. JURISDICTIONAL FINDINGS

Ravago Americas, LLC, formerly known as Amco Polymers, LLC and Ravago Manufacturing
Americas, LLC, (collectively “Respondents™) are “persons” within the meaning of Section
1401(12) of the SDWA, 42 U.S.C. §300£(12) and 40 C.F.R. §144.3 because both are companies
and/or corporations.

Respondents either operate or operated a manufacturing and distribution site (“Site™) located at
595 Broadhollow Road, Farmingdale, NY 11735. This Site is used to manufacture and
distribute plastic resin and to change the properties and colors of plastic resin. Respondents are
or were the “operators™ of the Site within the meaning of 40 C.F.R. §144.3.

There are Class V injection wells (drainage wells and drywells) located at the Site, as defined at
40 C.F.R. §§144.6, 144.80(c), and 144 81

Based upon information available to EPA, there are no areas in New York State known not to
be underlain by one or more aquifers. Pursuant to Title 6 of the New York Codes, Rules, and
Regulations, 6 NYCRR §701.18, ground water in all areas of New York State are considered
potential sources of potable drinking water, with the exception of Manhattan. The Site’s
injection wells, therefore, discharge into or above an USDW.

Based on the above, Respondents are subject to the requirements of Part C of the SDWA, 32
U.S.C. §300h ef seg. and implementing regulations found at 40 C.F.R. Parts 124, 144, 146 and
147, Subpart HH.

Lo
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ITII. FINDINGS OF FACT AND VIOLATION

1. The paragraphs above are re-alleged and incorporated herein by reference.

2. OnMarch 3, 2013, EPA conducted an inspection (“Inspection’) at Respondents” Site.

3. During the Inspection, the EPA inspector made the following findings and observations:

a.

Eleven Class V exterior open grate storm water drainage wells and/or drywells
(hereinafter “UIC Wells”) were observed at the Site. The four UIC Wells on the south
side of the Site are referred to hereinafter as UIC Wells #1 to #4 from east to west. See
diagram in Attachment 1.

A horizontal metal pipe was observed entering the side of UIC Well #4 from the
direction of the Site building. According to Site representatives, the pipe is used to
discharge re-circulated process water (cooling water from cooling baths) from the
closed loop cooling system inside the building into the UIC Well #4. A Site
representative explained that the discharge occurs intermittently if there is a “clog™ and
that there 1s no mechanism in place to indicate that a discharge has occurred.

An apparatus that was stated to be a sump pump was observed in UIC Well #4.
According to a Site representative, the sump pump pumps water from UIC Well #4 to
another UIC Well to prevent icing.

A horizontal pipe was observed entering the side of UIC Well #3 from the direction of
the Site building. According to Site representatives, the purpose of the pipe was not
known.

A possible pipe entering/exiting UIC Well #2 was observed. A cone shaped object was
observed inside UIC Well #2 which when hit with a crowbar was soft material on the
outside appearing to be around a metal sounding object on the inside.

EPA observed staining on the pavement in the immediate vicinity of and on the open
grate tops of UIC Wells #1 and #2 which indicated that a yellow-green substance had
entered the UIC Wells. Based on photos taken inside of UIC Wells #1 and #2, the water
inside both UIC Wells was discolored a yellow-green color, and based on photos taken
of the inside of UIC Well #2, there were yellowish colored filamentlike streaks in the
water inside the well. During the walk through, a Site representative stated that he did
not know what the yellow-green color was. During the closing conference, the property
owner stated that yellow pigments are used as part of the manufacturing process at the
Site.

Best Management Practices (BMPs) were inadequate at Respondents’ Site to protect
UIC Wells on the south side of the Site from spills, leaks or other discharges of
industrial contaminants.

The paved drive area on the south side of the Site where UIC Wells #1 through #4 are
located 1s used for trucks to offload hard plastic pellets via piping into silos, has a
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cooling tower and enclosed dust collector system; and is used for open storage of what
appeared to be discarded items. Based on photos taken of this area, there was a large
discarded cardboard box labeled “Total Petrochemicals™ and “Polypropylene™.

1. A current as-built plan for the eleven UIC Wells showing depths, direction of flow,
interconnections and internal connections was not available at the time of Inspection.

4. Based on the Inspection findings above, at least UIC Wells #1, #2, and #4 at the Site receive
discharges other than storm water and are classified as Industrial Process Water & Waste
Disposal Wells and/or Industrial Drainage Wells.

5. Plastic resin and plastics products industry process water may contain hazardous substances as
defined by EPA at 40 C.F.R Part 302. Cooling water may come in contact with raw materials or
plastic products; and/or may be generated from water that contains contaminants.

6.  On January 31, 2014, Respondents ceased all wet process operations and/or injections. On
March 31, 2014, Respondent will cease all operations at the Site.

7. The Site is located above the Long Island Sole Source Aquifer, an USDW.

8.  Based on the Findings above, the Site’s UIC Wells therefore discharge into or above an
USDW.

9. Aninjection activity that allows the movement of fluid containing any contaminant into an
USDW, if the presence of that contaminant may cause a violation of any primary drinking
water regulation under 40 C.F.R. Part 142 or may otherwise adversely affect the health of
persons, is prohibited.

10.  On January 1, 2014, Amco Polymers, LLC and Ravago Manufacturing Americas, LL.C merged
to become Ravago Americas, LLC.

11.  Based on the Findings above, Respondents are in violation of 40 C.F.R. §144.11 by injection
without authorization to inject and 40 C.F.R. §144.12 by injection which may endanger
USDWs.

1V. PROPOSED ADMINISTRATIVE ORDER

1. Penalty: EPA proposes to issue a Final Administrative Order (“Final Order™). The Final Order
will be based on the foregoing Findings of Violation and will be issued pursuant to the
authority of Section 1423(c) of the Act, 42 U.S.C. §300h-2(c), and the Debt Collection
Improvement Act of 1996. EPA Region 2, hereby proposes to issue a Final Administrative
Order against the Respondents assessing a penalty of $15,000. EPA determined the proposed
penalty in accordance with the terms of the SDWA, which takes into account statutory factors,
including the seriousness of the violation(s); the economic benefit (if any) resulting from the
violation(s); the history of such violation(s); the good-faith efforts to comply with the
applicable requirements; the economic impact of the penalty on the violator; and such other
matters as justice may require.
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2. Compliance Measures: In addition to paying a penalty, Respondents will be ordered to:

a. Cease Injection: As of the date the Final Order is issued and signed by the
Complainant (“Eftective Date”), Respondents must discontinue the use of all UIC Wells
for the disposal of all industrial waste, including but not limited to the piped discharges
from inside the Site (i.e. internal connections), and spills, leaks or other discharges of
industrial contaminants.

b. Remediation/Closure Plan Submittal: Within 30 days of the Effective Date of the

Final Order, Respondents must submit a Remediation/Closure Plan detailing how the
UIC Wells subject to this Complaint will be properly remediated and, if applicable,
permanently closed. The Remediation/Closure Plan must be developed in accordance
with the well remediation/closure requirements incorporated into this Complaint as
Attachment 2 and the following requirements:

i.

ii.

iii.

iv.
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Determine All Internal Connections and Discharges to UIC Wells:
Respondents must determine all internal connections and piped discharges to
any UIC Wells identified during the Inspection and any other unidentified UIC
wells. Identify the point in the manufacturing process where the discharge(s)
originate. Identify all UIC Wells receiving or having the potential to receive
internal discharges either directly, via sump pump, or via internal connections
among UIC Wells. Provide a description of all fluids which enter the UIC Wells
via an internal piped discharge. Include the types of fluids that enter, have
entered, or have the potential to enter each of the UIC wells. Identify potential
contaminants discharged and ensure the end-point samples for all impacted
wells are analyzed for all probable contaminants.

Determine All Interconnections/Overflow Wells among UIC Wells:

Respondents must determine all interconnections and overflows among UIC
Wells.

Provide Current As Built Plan for UIC Wells: Respondents must provide a
current as built plan for all UIC Wells at the Site including depths,
interconnections and internal connections such as that in UIC Well #4. Provide a
schematic diagram of the injection well system including the internal
connections and interconnections/overflow among Wells as determined in b.i
and b.ii, above. Include significant Site features (e.g., loading dock, chemical
storage, waste parts storage) and their proximity to UIC Wells.

Identify Probable Contaminant(s) Spilled, Leaked or Otherwise
Discharged: Respondents must identify the probable cause of the yellow-green
substance in UIC Wells #1 and #2 and ensure the end-point samples for all
impacted Wells are analyzed for all probable contaminants.

Identify Tvpes of Activities Conducted and Materials Stored/Handled Near
UIC Wells: Respondents must identify all activities conducted and materials
loaded/offloaded/handled/stored on south side of the Site and in truck loading
bays on west side of the Site.




vi. Type of Facilty/Activities/Manufacturing Processes/SIC: Respondents must
provide a description characterizing the Site, the types of activities and the types
of manufacturing processes conducted. Include the primary and all secondary
Standard Industrial Classification (SIC) codes and North American Industry
Classification System (NAICS) codes for the Site.

vii. Method for Ground Water Sampling and Analyses: Respondents must

provide a method for ground water sampling and analyses in the event ground
water is reached during remediation.

viii. Permanent Closure of Internal Connections/Remediation; Protect from
Industrial Discharges due to Spills, Leaks or Other: or Permanently Close:
Respondents must describe how UIC Wells #1 through #4 on the south side of
the Site, including any associated overflow UIC Wells and any other injection
wells that have received industrial contaminants at the Site:

1. will have all internal connections permanently disconnected.

2. will be properly remediated.

3. will be protected from industrial contaminants due to spills, leaks, or
other discharges; or permanently closed if sufficient BMPs cannot be
implemented to prevent discharges.

EPA will review the Remediation/Closure Plan and approve or provide comments within 45
days after receipt of the Remediation/Closure Plan from Respondents.

Please note that the continued use of any UIC Wells subject to this Complaint for the discharge
of storm water runoff after remediation is completed must be approved by EPA pursuant to
Paragraph 4, below.

3. UIC Well Remediation/Closure Final Report Submittal: Within 180 days of the Effective
Date of the Final Order, Respondents must submit a Final Report to EPA, summarizing the
work completed in fulfillment of the requirements of the Final Order and as required by the
EPA-approved Remediation/Closure Plan. EPA will notify Respondents in writing as to
whether the UIC Well remediation/closure and Final Report are adequate or if additional
measures must be taken.

4. Request for Authorization of Remediated UIC Wells: Should Respondents desire to
continue to utilize the UIC Wells subject to this Complaint for the disposal of storm water
runoff after the permanent closure of internal connections and remediation required pursuant to
Paragraph 2 of this section is completed, Respondents must submit a written request
(“Request™), to EPA within 180 days of the Effective Date of the Final Order indicating
Respondents desire to obtain authorizaton for continued injection of storm water runoff only.
This Request must include, at a minimum:

a. A BMP Plan: BMP Plan to protect UIC Wells receiving storm water from industrial
contaminants due to spills, leaks, or other discharges. The BMP Plan must utilize the
information obtained from the investigations in IV.2, above. Examples of BMPs include
covering work and storage areas, berming, employee training, etc., or alternatives such
as holding and hauling.

Ravago Americas, LLC
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b. Ground Water Depth: provide the depth to ground water at the Site and on the south
side of the Site. Identify how depth was determined.

¢. Public or Private Drinking Water Wells: provide any known public or private
drinking water wells within a %2 mile radius of the Site.

d. Inventory Information Submittal: provide inventory information for the UIC Wells
for which you are requesting authorizaton for continued injection of storm water runoft.
Include completed EPA form 7520-16 Inventory of Injection Wells according to the
USEPA Region IT Supplemental Instructions (Attachment 3). Include the name, address
and phone number of the land owner, business owner and legal contact, including the
organizational type for each, such as individual, corporation, company, association,
partnership, LLC or municipality. Provide a contact name for all three.

Once EPA completes its review of the Request, EPA will send Respondents a written response
approving or denying the Request, or detailing any additional information needed to evaluate
the Request and may include additional requirements that must be met in order for the Request
to be approved under authorization by rule.

All information required in the Final Order must be sent to the following:

Nicole Foley Kraft, Chief
Groundwater Compliance Section
U.S. EPA, Region 2
290 Broadway, 20th Floor
New York, New York 10007-1866

5. The Final Order does not constitute a waiver, suspension or modification of the requirements of
40 C.F.R. Part 147, Subpart HH, which remain in full force and effect. Issuance of the Final
Order is not an election by EPA to forego any civil or criminal action otherwise authorized
under the Act.

6.  Violations of the terms of the Final Order after its Effective Date or date of final judgment as
described in Section 1423(c)(6) of the Act, 42 U.S.C. §300h-2(c)(6), may subject Respondents
to additional civil and/or criminal enforcement actions of the Final Order, pursuant to Section
1423(b) of the Act, 42 U.S.C. §300h-2(b). Failure to act in accordance with the Final Order
truthfully and accurately within the time provided may subject Respondents to sanctions
authorized by federal law. In addition, making a knowing submission of materially false
information to the U.S. Government may be a criminal offense.

V. OPPORTUNITY FOR A HEARING

1. Respondents may, within thirty (30) days of receipt of this Complaint, and as part of any
Answer filed in this matter, request a hearing (“Hearing Request™) on the proposed civil
penalty assessment and the actions proposed to achieve compliance with the Act, as detailed in
Section IV, above. At the hearing, Respondents may contest the factual allegations set forth in
the Findings sections above; the appropriateness of any penalty amount, and appropriateness of
any compliance measures contained in Section IV, above. The procedures for the hearing, if
one is requested, are set out in the CROP, including Subpart I. A copy of the CROP is attached.
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2. Should Respondents request a hearing on this proposed penalty assessment and/or compliance
measures, members of the public, to whom EPA is obligated to give notice of this proposed
action, will have a right under Section 1423(c)(3) of the Act, 42 U.S.C. §300h-2(c)(3), to be
heard and to present evidence on the appropriateness of the penalty assessment and compliance
measures. Should Respondents not request a hearing, EPA will issue a Final Order and only
members of the public who submit timely comment on this Complaint will have an additional
thirty (30) days to petition EPA to set aside the Final Order and to hold a hearing thereon. EPA
will grant the petition and will hold a hearing only if the petitioner’s evidence is material and
~was not considered by EPA in the issuance of the Final Order.

A. Filing an Answer

3. If Respondents wish to avoid being found in default, Respondents must file a written Answer to
this Complaint with the Regional Hearing Clerk no later than thirty (30) days from the date of
receipt of this Complaint. Under authority of 40 C.F.R. §22.17, EPA may file a motion seeking
a default order thirty (30) days after Respondents’ receipt of the Complaint, unless Respondents
file an Answer within that time. If a default order is entered, the entire proposed penalty may be
assessed and the proposed compliance measures may be required, without further proceedings.

4. The Answer must clearly and directly admit, deny or explain each of the factual allegations
contained in the Complaint with respect to which Respondents have knowledge, or, clearly
state that Respondents have no knowledge as to particular factual allegations in the Complaint.
The Answer also shall state:

a. circumstances or arguments which are alleged to constitute grounds of any defense;
b. facts which the Respondents dispute;

¢. basis for opposing the proposed relief:

d. whether a hearing has been requested.

5. Failure of Respondents to admit, deny or explain any material factual allegation in the
Complaint shall constitute admission of the allegation.

B. Filing of Documents

6.  Inaccordance with the CROP, the Answer and any Hearing Request and all subsequent
documents filed in this action should be sent to:

Regional Hearing Clerk
U.S. EPA, Region 2
290 Broadway — 16™ Floor
New York, New York 10007-1866

7. A copy of the Answer, any Hearing Request, and all subsequent documents filed in this action
shall be sent to:

Ravago Americas, LLC
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Kara E. Murphy, Assistant Regional Counsel
Water & General Law Branch
Office of Regional Counsel
U.S. EPA, Region 2
290 Broadway — 16" Floor
New York, New York 10007

VI. GENERAL PROVISIONS

1. Respondents have the right to be represented by an attorney at any stage of these proceedings.

2. This Complaint does not constitute a waiver, suspension or modification of the requirements of
the Act, regulations promulgated thereunder or any applicable UIC permit.

w2

Complainant specifically reserves all rights to pursue criminal enforcement as well as the right to
initiate an action for imminent and substantial endangerment, including the right to seek

- injunctive relief and/or the imposition of statutory penalties for those violations not addressed by
this Complaint. This reservation of right does not waive any other rights Complainant may have
but has not stated herein.

b
COMPLAINT ISSUED THIS 28" DAY OF Mo cil ,2014.

= —7

Dore Ld4Posta, Director
Division nforcement and Compliance Assistance
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CERTIFICATE OF SERVICE

[ certify that the foregoing “Amendment to Complaint, Notice of Violation, Proposed Administrative
Order and Opportunity to Request a Hearing,” bearing the above-referenced docket number, was sent to
the following persons, in the manner specified, on the date below:

Original and one copy by hand to:

One copy by hand to:

Copy by Certified Mail Return Receipt Requested to:

- 31/3 | '/ 14

Karen Maples

Regional Hearing Clerk
U.S. EPA, Region 2

290 Broadway, 16" Floor
New York, NY 10007-1866

Helen Ferrara

Regional Judicial Officer
U.S. EPA, Region 2

290 Broadway. 16" Floor
New York, NY 10007-1866

Mark Applebaum, Esq.

Ravago Americas, LLC

1900 Summit Tower Blvd., Suite 900
Orlando FL 32810
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Proceedings under Section 1423(c¢) of the Safe

DOCKET NO.
Drinking Water Act, 42 U.S.C. §300h-2(c)

SDWA-02-2013-8902

AMENDING THE COMPLAINT AS OF RIGHT
PURSUANT TO 40 C.E.R. § 22.14(¢)

The United States Environmental Protection Agency (“EPA”) is issuing an amended
complaint for the above referenced matter in accordance with 40 C.F.R. § 22.14(c), which
permits the complainant to amend thé complaint once as a matter of right at any time before the
answer is filed.

On August 23, 2013, EPA issued a complaint against Amco Polymers, LLC, Ravago
Manufacturing America, LLC, and Ravago Manufacturing Americas (“Respondents™). Shortly
thereafter, EPA and the Respondents entered into settlement negotiations. Therefore, pursuant to
40 C.F.R. § 22.16(a), on September 16, 2013, Respondents filed an uncontested motion for
extension of time to file an answer, which was granted by the Presiding Officer, Regional
Judicial Officer (“RJO”) Ferrara. Respondents had until November 27, 2013 to file their answer.
Since negotiations were still ongoing, on November 8, 2013, Respondent filed a second

uncontested motion for extension of time to file an answer. RJO Ferrara granted their request
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' until _Februa:ry 14,2014. A third uncontested motion was filed on February 14, 2014, which was
~.also _mgj_rantea Bgr;this office, and provided Respondents until March 31, 2014 to file their answer.
ik : Purs}_i'ant to 40 C.F.R. § 22.14(c). Respondents will have 20 additional days from the date of
serv:i;e of the amended complaint to file their answer.

Respondents informed EPA that on January 1, 2014, Amco Polymers, LLC and Ravago
Manufacturing Americas, LLC merged to become Ravago Americas, LLC. EPA was also told
that Ravago Manufacturing Americas was not a company of interest for purposes of the
Complaint. Therefore, the amended complaint reflects these changes along with other minor

changes.

Dated: March 27, 2014 j)/J///f % ﬁW&f‘@/’
Kéara E. Murphy, Esq.
Assistant Regional Counsel
Office of Regional Counsel

U.S. EPA, Region 2



ATTACHMENT 1

SITE DIAGRAM: OPEN GRATE STORM DRAIN
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ATTACHMENT 2

REQUIREMENTS FOR UNDERGROUND INJECTION CONTROL CLASS V

REMEDIATION/CLOSURE PLANS

TABLE 1 REGION 2 UIC CLEANUP OBJECTIVES




ATTACHMENT 2

Requirements for Underground Injection Control Class V Closure Plans

To ensure Underground Injection Control (UIC) Class V well closure is performed in an
environmentally sound manner, the EPA requires the following information to be included in
Class V Well Closure Plan':

A.

ETJ

Schematic diagram displaying the injection well system; the diagram must include all
drains, piping, processing units such as oil/water separators or septic tanks, and final
discharge mechanisms such as drywells, leach fields or open underground pipe.

Description of all fluids which enter the Class V well.

Statement indicating that the connection between all drains of concern and the injection
well (cesspool, drywell, open pipe or leachfield), will be verified.

Description of plug emplacements (if applicable).

Statement indicating that all contaminated liquids, sludges, and contaminated soil will be
removed from in and around the Class V injection well until visibly clean soil is reached,
or structural integrity of the excavation or buildings or other significant structures near
the excavation, may be compromised.

Description of on-site storage while awaiting proper disposal, of liquids, sludges and
contaminated soil removed from the Class V well system.

Statement indicating that all wastes will be characterized for disposal purposes, in
accordance with Federal, State, and local regulations.

End-point sample shall be collected from the cleaned out Class V well, below the point of
discharge. The end-point sample shall be analyzed according to well use and injectate
constituents. A statement must be included indicating what analytical methods will be
used. Recommended EPA methods are included below.

e For large capacity cesspool wells (20 or more people per day), which receive only
sanitary waste, an end-point sample and analysis is not required.

e For motor vehicle waste disposal wells, the end-point sample shall be analyzed for
volatile organic compounds (EPA Test Method SW-846 8260), semi-volatile organic
compounds (EPA Test Method SW-846 8270 base/neutral extraction), and arsenic,
cadmium, chromium, and lead by a total metals analysis.

' Please note, for sanitary systems where a connection to the sewer is not possible, the sanitary system may remain
in use as long as the chemical contamination is remediated and the chemical discharge is ceased.
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For funeral home waste disposal wells, the end-point sample shall be analyzed
for volatile organic compounds (EPA Test Method SW-846 8260); phenol, 2-
methylphenol and 4-methylphenol (EPA Test Method SW-846 8270
base/neutral extraction, or EPA Test Method SW-846 8041); and
formaldehyde (EPA Test Method SW-846 8315); mercury, arsenic, cadmium,
chromium, copper and lead by total metals analysis.

For industrial discharge wells, the end-point sample shall be analyzed for
contaminants present in the injected discharge (analyses may include volatile
organic compounds - EPA Test Method SW-846 8260; semi-volatile organic
compounds - EPA Test Method SW-846 8270 base/neutral extraction, and
metals, herbicides or pesticides).

Leachfield Sampling: Collect one sample from 4 feet under the center point
of the leachfield for compounds in soil, and water, if encountered. For volatile
organic compounds (EPA Test Method SW-846 8260), semi-volatile organic
compounds (EPA Test Method SW-846 8270 base/neutral extraction), and
arsenic, cadmium, chromium, and lead by a total metals analysis

Clean inert soil or sand will be used as backfill.

Statement must be included indicating that a final report shall be submitted. The
final report shall include a description of the remediation/closure procedures as
implemented in the field, analytical results of all initial and end-point samples
(including a summary table highlighting any samples in exceedance of the Region
2 Clean-up Objectives), and copies of waste disposal manifests.

All information shall be submitted to:

Nicole Kraft, Chief
Ground Water Compliance Section
U.S. Environmental Protection Agency
290 Broadway, 20" Floor
New York, NY 10007-1866

The Class V Closure Plan must be submitted to EPA and approved by EPA prior to
initiation of well initial sampling and/or clean-out activities. You will be notified that
EPA has approved your work plan or that the closure plan requires modification to meet
the requirements listed above.

In order to receive a letter from the EPA documenting proper initial sampling and/or
clean-out of your wells, you must submit a final closure report outlining the closure
procedures, and including all sampling results and waste disposal manifests.

Updated May 25, 2011
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TABLE 1
Region 2 UIC CLEANUP OBJECTIVES

(Source: NYSDEC “Protection of Groundwater” Soil Cleanup Objectives™)

CONTAMINANT ALLOWABLE SOIL | ALLOWABLE SOIL | LIMIT SOURCE CONTAMINANT
CONC. PPM CONC. PPB TYPE

Aluminum Not Listed Not Listed inorg
Arsenic 16.00 16000.00 | Table 375-6.8(b) | inorg
Barium 820.00 820000.00 | Table 375-6.8(b) | inorg
Beryllium 47.00 47000.00 | Table 375-6.8(b) | inorg
Cadmium 7.50 7500.00 | Table 375-6.8(b) | inorg
Chromium VI 19.00 19000.00 | Table 375-6.8(b) | inorg
Cobalt Not Listed Not Listed inorg
Copper 1720.00 1720000.00 | Table 375-6.8(b) | inorg
Total Cyanide 40.00 40000.00 | Table 375-6.8(b) | inorg
Iron Not Listed Not Listed inorg
Lead 450.00 450000.00 | Table 375-6.8(b) | inorg
Magnesium Not Listed Not Listed inorg
Manganese 2000.00 2000000.00 | Table 375-6.8(b) | inorg
Mercury 0.73 730.00 | Table 375-6.8(b) | inorg
Nickel 130.00 130000.00 | Table 375-6.8(b) | inorg
Potassium Not Listed Not Listed inorg
Selenium 4.00 4000.00 | Table 375-6.8(b) | inorg
Sodium Not Listed Not Listed inorg
Vanadium Not Listed Not Listed inorg
Zinc 2480.00 2480000.00 | Table 375-6.8(b) | inorg
Formaldehyde Not Listed Not Listed other
Polychlorinated biphenyls (PCBs) 3.20 3200.00 | Table 375-6.8(b) | other
2,45-T 1.90 1900.00 | CP-51 Table 1 pest-herb
2,4-D 0.50 500.00 | CP-51 Table 1 pest-herb
4,4-DDD 14.00 14000.00 | Table 375-6.8(b) | pest-herb
4,4'-DDE 17.00 17000.00 | Table 375-6.8(b) | pest-herb
4,4-DDT 136.00 136000.00 | Table 375-6.8(b) | pest-herb
Aldrin 0.19 190.00 | Table 375-6.8(b) | pest-herb
alpha-BHC 0.02 20.00 | Table 375-6.8(b) | pest-herb
beta-BHC 0.08 90.00 | Table 375-6.8(b) | pest-herb
Chlordane 2.90 2900.00 | Table 375-6.8(b) | pest-herb
delta-BHC 0.25 250.00 | Table 375-6.8(b) | pest-herb
Dibenzofuran 6.20 6200.00 | CP-51 Table 1 pest-herb
Dibenzo-P-dioxins Not Listed Not Listed pest-herb
Dieldrin 0.10 100.00 | Table 375-6.8(b) | pest-herb
Endosulfan | 102.00 102000.00 | Table 375-6.8(b) | pest-herb

* Protection of Groundwater Soil Cleanup Objectives source: 6 NYCRR 375-6.8(b) and the Supplemental Soil

Cleanup Objectives listed in Table 1 of NYSDEC CP-51

Table 1: Region 2 UIC Cleanup Objectives Page 1
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CONTAMINANT ALLOWABLE SOIL | ALLOWABLE SOIL | LIMIT SOURCE CONTAMINANT
. CONC. PPM CONC. PPB TYPE
Endosulfan Il 102.00 102000.00 | Table 375-6.8(b) | pest-herb
Endosulfan Sulfate 1000.00 1000000.00 | Table 375-6.8(b) | pest-herb
Endrin 0.06 60.00 | Table 375-6.8(b) | pest-herb
gamma-BHC (Lindane) 0.10 100.00 | Table 375-6.8(b) | pest-herb
gamma-chlordane 14.00 14000.00 | CP-51 Table 1 pest-herb
Heptachlor 0.38 380.00 | Table 375-6.8(b) | pest-herb
Heptachlor epoxide 0.02 20.00 | CP-51 Table 1 pest-herb
Methoxychlor 900.00 900000.00 | CP-51 Table 1 pest-herb
Parathion 1.20 1200.00 | CP-51 Table 1 pest-herb
Pentachlorophenol Not Listed Not Listed pest-herb
Silvex (2,4,5-TP) 3.80 ' 3800.00 | Table 375-6.8(b) | pest-herb
2.,4,5-Trichlorophenol 0.10 100.00 | CP-51 Table 1 semivoc
2,4-Dichlorophenol 0.40 400.00 | CP-51 Table 1 semivoc
2,4-Dinitrophenol 0.20 200.00 | CP-51 Table 1 semivoc
2,6-Dinitrotoluene 1.00 1000.00 | CP-51 Table 1 semivoc
2-Chlorophenaol Not Listed Not Listed semivoc
2-Methylnaphthalene 36.40 36400.00 | CP-51 Table 1 semivoc
2-Methylphenol Not Listed Not Listed semivoc
2-Nitroaniline 0.40 400.00 | CP-51 Table 1 semivoc
2-Nitrophenol 0.30 300.00 | CP-51 Table 1 semivoc
3-Nitroaniline 0.50 500.00 | CP-51 Table 1 semivoc
4-Chloro-3-methylphenol Not Listed Not Listed semivoc
4-Chloroaniline 0.22 220.00 | CP-51 Table 1 semivoc
4-Methylphenol Not Listed Not Listed semivoc
4-Nitrophenol 0.10 100.00 | CP-51 Table 1 semivoc
Acenaphthene 98.00 98000.00 | Table 375-6.8(b) | semivoc
Acenaphthylene 107.00 107000.00 | Table 375-6.8(b) | semivoc
Aniline 0.33 330.00 | CP-51 Table 1 semivoc
Anthracene 1000.00 1000000.00 | Table 375-6.8(b) | semivoc
Benzo(a)anthracene 1.00 1000.00 | Table 375-6.8(b) | semivoc
Benzo(a)pyrene 22.00 22000.00 | Table 375-6.8(b) | semivoc
Benzo(b)fluoranthene 1.70 1700.00 | Table 375-6.8(b) | semivoc
Benzo(g,h l)perylene 1000.00 1000000.00 | Table 375-6.8(b) | semivoc
Benzo(k)fluoranthene 1.70 1700.00 | Table 375-6.8(b) | semivoc
Benzoic acid 2.70 2700.00 | CP-51 Table 1 semivoc
bis(2-ethylhexl)phthalate (PAE) 435.00 435000.00 | CP-51 Table 1 semivoc
| Butylbenzylphthalate (PAE) 122.00 122000.00 | CP-51 Table 1 semivoc
Chrysene ((PAH) 1.00 1000.00 | Table 375-6.8(b) | semivoc
Dibenzo(a,h)anthracene 1000.00 1000000.00 | Table 375-6.8(b) | semivoc
Dibenzofuran Not Listed Not Listed semivoc
Diethylphthalate (PAE) 7.10 7100.00 | CP-51 Table 1 semivoc
Dimethylphthalate (PAE) 27.00 27000.00 | CP-51 Table 1 semivoc
Di-n-butyl phthalate 8.10 8100.00 | CP-51 Table 1 semivoc
Di-n-octyl phthalate 120.00 120000.00 | CP-51 Table 1 semivoc
Fluoranthene 1000.00 1000000.00 | Table 375-6.8(b) | semivoc
S 1 T et A S 15O Y
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CONTAMINANT ALLOWABLE SOIL | ALLOWABLE SOIL | LIMIT SOURCE CONTAMINANT
CONC. PPM CONC. PPB TYPE

Fluorene (PAH) 386.00 386000.00 | Table 375-6.8(b) | semivoc
Hexachlorobenzene 1.40 1400.00 | CP-51 Table 1 semivoc
Hexachlorobenzene 3.20 3200.00 | Table 375-6.8(b) | semivoc
Indeno(1,2,3-cd)pyrene (PAH) 8.20 8200.00 | Table 375-6.8(b) | semivoc
Isophaorone 4.40 4400.00 | CP-51 Table 1 semivoc
Naphthalene 12.00 12000.00 | Table 375-6.8(b) | semivoc
Nitrobenzene 0.17 . 170.00 | CP-51 Table 1 semivoc
m-Cresol 0.33 330.00 | Table 375-6.8(b) | semivoc
o-Cresol 0.33 330.00 | Table 375-6.8(b) | semivoc_
p-Cresol 0.33 330.00 | Table 375-6.8(b) | semivoc
Pentachlorophenol 0.80 800.00 | Table 375-6.8(b) | semivoc
Phenanthrene (PAH) 1000.00 1000000.00 | Table 375-6.8(b) | semivoc
Phenol 0.33 330.00 | Table 375-6.8(b) | semivoc
Pyrene (PAH) 1000.00 1000000.00 | Table 375-6.8(b) | semivoc
1,1,1-Trichloroethane 0.68 680.00 | Table 375-6.8(b) | voc
1,1,2,2-Tetrachloroethane 0.60 600.00 | CP-51 Table 1 voc
1,1-Dichloroethane 0.27 270.00 | Table 375-6.8(b) | voc
1,1-Dichloroethene 0.33 330.00 | Table 375-6.8(b) | voc
1,2,3-Trichloropropane 0.34 340.00 | CP-51 Table 1 voc
1,2,4-Trichlorobenzene 3.40 3400.00 | CP-51 Table 1 voe
1,2,4-Trimethylbenzene 3.60 3600.00 | Table 375-6.8(b) | voc
1,2-Dichlorobenzene 1.10 1100.00 | Table 375-6.8(b) | voc
1,2-Dichloroethane 0.02 20.00 | Table 375-6.8(b) | voc
1,2-Dichloroethene(cis) 0.25 250.00 | Table 375-6.8(b) | voc
1,2-Dichloroethene(trans) 0.19 190.00 | Table 375-6.8(b) | voc
1,3,5-Trimethylbenzene 8.40 8400.00 | Table 375-6.8(b) | voc
1,3-Dichlorobenzene 2.40 2400.00 | Table 375-6.8(b) | voc
1,3-Dichloropropane 0.30 300.00 | CP-51 Table 1 voC
1,4-Dichlorobenzene 1.80 1800.00 | Table 375-6.8(b) | voc
1,4 Dioxane 0.10 100.00 | Table 375-6.8(b)
113 Freon (1,1,2 Trichloro-1,2,2
Trifluroethane) 6.00 6000.00 | CP-51 Table 1 vOoC
2-Butanone 0.30 300.00 | CP-51 Table 1 voc
4-Methyl-2-Pentanone 1.00 1000.00 | CP-51 Table 1 semivoc
Acetone 0.05 50.00 | Table 375-6.8(b) | voc
Benzene 0.06 60.00 | Table 375-6.8(b) | voc
Butylbenzene 12.00 12000.00 | Table 375-6.8(b) | voc
Carbon Disulfide 2.70 2700.00 | CP-51 Table 1 vOC
Carbon Tetrachloride 0.76 760.00 | Table 375-6.8(b) | voc
Chlorobenzene 1.10 1100.00 | Table 375-6.8(b) | voc
Chloroethane 1.90 1900.00 | CP-51 Table 1 semivoc
Chloroform (THM) 0.37 370.00 | Table 375-6.8(b) | voc
Ethylbenzene 1.00 1000.00 | Table 375-6.8(b) | voc
Isopropylbenzene 2.30 2300.00 | CP-51 Table 1 voc
Methyl ethyl ketone 0.12 120.00 | Table 375-6.8(b)
Methyl tert butyl ether 0.93 930.00 | Table 375-6.8(b) | voc
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CONTAMINANT ALLOWABLE SOIL | ALLOWABLE SOIL | LIMIT SOURCE CONTAMINANT
CONC. PPM CONC. PPB TYPE
Methylene chloride 0.05 50.00 | Table 375-6.8(b) | voc
p-Cymene Not Listed Not Listed voc
p-lsopropyltoluene 10.00 10000.00 | CP-51 Table 1 voc
Propylbenzene n- 3.90 3900.00 | Table 375-6.8(b) | voc
sec-Butylbenzene 11.00 11000.00 | Table 375-6.8(b) | voc
tert-Butylbenzene 5.90 5900.00 | Table 375-6.8(b) | voc
Tetrachloroethene (PCE) 1.30 1300.00 | Table 375-6.8(b) | voc
Toluene 0.70 700.00 | Table 375-6.8(b) | voc
Trichloroethene (TCE) 0.47 470.00 | Table 375-6.8(b) | voc
Vinyl chloride 0.02 20.00 | Table 375-6.8(b) | voc
Xylenes 1.60 1600.00 | Table 375-6.8(b) | voc

= ———
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USEPA REGION II SUPPLEMENTAL INSTRUCTIONS FOR COMPLETING
INVENTORY OF INJECTION WELLS FORM

EPA FORM 7520 INVENTORY OF INJECTION WELLS




USEPA REGION II SUPPLEMENTAL INSTRUCTIONS
FOR COMPLETING

INVENTORY OF INJECTION WELLS
EPA FORM 7520-16 (Rev. 8-01)

SECTION 2. FACILITY ID NUMBER: Leave blank. EPA will assign an ID number.

SECTION 3. TRANSACTION TYPE: Check cither First Time Entry or Entry Change.

If this is the first time you have submitted this form for your injection wells(s), check First Time
Entry and fill in all the appropriate information. If you are modifying information you sent in
before, check Entry Change, fill in the Facility Name and Location and fill in the information that
has changed. (Note: If the facility name has changed, in the blank space in the upper left hand
corner write the prior facility name under which the form was first submitted, and the date it was
submitted.)

SECTION 4. FACILITY NAME AND LOCATION: If you know the latitude and longitude
of your facility, fill in line 4C and 4D. You do not need to fill in 4E, Township/Range. If you
know the Numeric County Caode, fill in line 41, otherwise just write in the name of the County.

SECTION 5. LEGAL CONTACT: Under 5A, if the Legal Contact you are identifying owns
the land, check Owner. If the Legal Contact owns and/or operates the business but someone else
owns the land, check Operator. Under 51, “Private” means privately owned. “Public” means
owned by local/municipal government. ‘“State” and Federal” mean owned by state/federal
government. :

SECTION 6. WELL INFORMATION: Under 6A CLASS AND TYPE, use the attached table
“USEPA Region II List of Class V Injection Well Types” to determine the CLASS V “TYPE”.
Enter the appropriate Type Code in 6A (the Type Code does not have to fit within the two boxes
on the Inventory Form). Select the Class V well type(s) that most accurately fit the well(s) at
your facility. When reviewing the attached table and making your determination, be sure to
consider all of the fluids entering the well or having the potential to enter the well. For example,
Storm Water Drainage Wells located in industrial areas which are susceptible to spills, leaks or
other chemical discharges are inventoried as Industrial Drainage Wells. If Cesspools and Septic
Systems are receiving fluids other than sanitary waste (human excreta), that should be noted in the
Additional Information below.

IMPORTANT: ADDITIONAL INFORMATION

In order to ensure that the Class V Well(s) at your facility are accurately inventoried you must
also submit on a separate piece of paper: (1) a brief description characterizing your facility and the
types of activities conducted; (2) a brief description of what you use each of your injection well(s)
for; (3) a brief description of the types of fluids that enter, or have the potential to enter, each of
your injection well(s). (Note: wells with the same information may be grouped).

If you require assistance, please contact EPA Region Il at (212) 637-4232.

File:May 11, 2004 (2:25pm)G:/User/Share/DECADIVADEC A-WCB\GW CS'\supplemental instructions for inventory form.wpd



USEPA REGION II LIST OF
CLASS VINJECTION WELL TYPES

TYPE | NAME DESCRIPTION
CODE
INDUSTRIAL/COMMERCIAL/UTILITY DISPOSAL WELLS
5X28 | MOTOR VEHICLE - wells that receive or have received fluids from vehicular
WASTE DISPOSAL repair or maintenance activities, such as an auto body
WELLS repair shop, automotive repair shop, new and used car
dealership, specialty repair shop (e.g., transmission and
muffler repair shop), or any facility that does any vehicular
repair work. '
SW20 | INDUSTRIAL - used to dispose of a wide variety of wastes and
PROCESS WATER & | wastewater from industrial, commercial, or utility
WASTE DISPOSAL processes. Industries include refineries, chemical plants,
WELLS smelters, pharmaceutical plants, laundromats and dry
cleaners, tanneries, carwashes, laboratories, funeral homes,
etc. Specify industry and waste stream.
5A19 COOLING WATER - used to inject water which was used in a cooling process.
RETURN FLOW
WELLS
DRAINAGE WELLS
5D4 INDUSTRIAL - wells located in industrial areas which primarily receive storm
DRAINAGE WELL water runoff but are susceptible to spills, leaks, or other
chemical discharges.
5D2 STORM WATER - receive storm water runoft from paved areas, including
DRAINAGE WELLS parking lots, streets, residential subdivisions, building roofs,
highways, etc.
5F1 AGRICULTURAL - receive irrigation tailwaters, other field drainage, animal yard,
DRAINAGE WELLS feedlot, or dairy runoff, etc.
5D3 IMPROVED - receive storm water runoff from developments located in
SINKHOLES karst topographic areas.
5G30 SPECIAL DRAINAGE - used for disposing water from sources other than direct
WELLS precipitation—such as landslide control drainage wells, potable

water tank overflow drainage wells, swimming pool drainage
wells, and lake level control drainage wells.
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DOMESTIC WASTEWATER DISPOSAL WELLS

5W9 UNTREATED - receive raw sewage wastes from pumping trucks or other
SEWAGE WASTE vehicles which collect such wastes from single or multiple
DISPOSAL sources. (No treatment)
5W10 | LARGE CAPACITY - large capacity cesspools including muitiple dwelling,
CESSPOOLS community or regional cesspools, or other devices that receive
sanitary wastes, containing human excreta, which have an open
bottom and sometimes perforated sides. Includes non-
residential cesspools which receive solely sanitary waste and
have the capacity to serve greater than or equal to 20 persons a
day. DOES NOT apply to single family residential cesspools.
5WI11 | SEPTIC SYSTEM - used to inject the waste or effluent from a multiple dwelling,

(UNDIFFERENTIAT- business establishment, community or regional business

ED DISPOSAL establishment septic tank to an undetermined final discharge

METHOD) point, Includes non-residential septic systems which receive
solely sanitary waste and have the capacity to serve greater than
or equal to 20 persons a day. DOES NOT apply to single
family residential septic systems. (Primary Treatment)

SW3l1 SEPTIC SYSTEMS - used to inject the waste or effluent from a multiple dwelling,
(WELL DISPOSAL business establishment, community or regional business
METHOD) establishment septic tank to a well-- examples of wells include

dry wells, seepage pits, cavitettes, etc. The largest surface
dimension is less than or equal to the depth dimension.
Includes non-residential septic systems which receive solely
sanitary waste and have the capacity to serve greater than or
equal to 20 persons a day. DOES NOT apply to single family
residential septic systems. (Primary Treatment) '

SW32 | SEPTIC SYSTEMS - used to inject the waste or effluent from a multiple dwelling,
(DRAIN FIELD business establishment , community or regional business
DISPOSAL METHOD) establishment septic tank to a drainfield--examples of

drainfields include drain or tile lines, and trenches. Includes
non-residential septic systems which receive solely sanitary
waste and have the capacity to serve greater than or equal to 20
persons a day. DOES NOT apply to single family residential
septic systems. (Primary Treatment)

5W12 | DOMESTIC - dispose of treated sewage or domestic effluent from small
WASTEWATER package plants up to large municipal treatment plants. Final
TREATMENT PLANT discharge points may include drywells or leachfields.

EFFLUENT DISPOSAL

(Secondary or further treatment)
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GEOTHERMAL REINJECTION WELLS

5A5 ELECTRIC POWER - reinject geothermal fluids used to generate electric power.
REINJECTION WELLS
5A6 DIRECT HEAT. - reinject geothermal fluids used to provide heat for large
REINJECTION WELLS | buildings or developments.
5A7 HEAT/PUMP/AIR - reinject groundwater used to heat or cool a building in a heat
CONDITIONING pump system.
RETURN FLOW
WELLS
5A8 GROUNDWATER - reinject groundwater or geothermal fluids used to support
AQUACULTURE aquaculture. Non-geothermal aquaculture disposal wells are
RETURN FLOW also included in this category (e.g., Marine aquariums in Hawaii
WELLS use relatively cool sea water).
RECHARGE WELLS
5R21 AQUIFER RECHARGE | - used to recharge depleted aquifers and may mject fluids from
WELLS a variety of sources such as lakes, streams, domestic wastewater
treatment plants, other aquifers, etc.
5B22 SALINE WATER - used to inject water into fresh water aquifers to prevent
INTRUSION BARRIER | intrusion of salt water into fresh water aquifers.
WELLS
5823 SUBSIDENCE - used to inject fluids into a non-oil or gas producing zone to
CONTROL WELLS reduce or eliminate subsidence associated with overdraft of
fresh water and not used for the purpose of oil or natural gas
production. :
OIL FIELD PRODUCTION WASTE DISPOSAL WELLS
5X17 AIR SCRUBBER - inject waste from air scrubbers used to remave sulfur from
WASTE DISPOSAL crude oil which is burned in steam generation for thermal oil
WELLS recovery projects. (If injection is used directly for enhanced
recovery and not just disposal it is a Class I well.)
5X18 WATER SOFTENER - inject regeneration waste from water softeners which are used
REGENERATION to improve the quality of brines used for enhanced recovery. (If
BRINE DISPOSAL injection is used directly for enhanced recovery and not just
WELLS disposal it is a Class Il well.)
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MINERAL AND FOSSIL FUEL RECOVERY RELATED WELLS
5X13 MINING, SAND, OR - used to inject a mixture of water and sand, mill tailings, and
OTHER BACKFILL other solids into mined out portions of subsurface mines
WELLS whether what is injected is radioactive waste or not. Also
includes special wells used to control mine fires and acid mine
drainage wells.
5X14 SOLUTION MINING - used for in situ solution mining in conventional mines, such
WELLS as slopes leaching.
5X15 IN-SITU FOSSIL FUEL - used for in situ recovery of coal, lignite, oil shale, and tar
RECOVERY WELLS sands.
5X16 SPENT BRINE - used to reinject spent brine into the same formation from
RETURN FLOW which it was withdrawn after extraction of halogens or their
WELLS salts.
MISCELLANEOUS WELLS
5X25 EXPERIMENTAL - wells used in experimental or unproven technologies such as
TECHNOLOGY WELL | pilot scale in situ solution mining wells in previously unmined
areas.
5X26 AQUIFER - wells used to prevent, control, or remediate aquifer pollution,
REMEDIATION including but not limited to Superfund sites.
RELATED WELLS
5X29 ABANDONED - used for disposal of fluids. Specify well purpose and injected
DRINKING WATER fluids.
WELLS
5X27 | OTHER WELLS - any other unspecified Class V wells. Specify well
type/purpose and injected fluids.

SOURCE: Prepared by EPA Region [I. Based on 1987 Report to Congress on Class V Wells; and 40 C.F.R. §144.81.

May i1, 2004 (3:47pm)G:/User/Share/DECADIV\DECA-WCB\GWCS\Well Class Type Table for Inventory FormS. wpd
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SECTION 1. DATE PREPARED: Enter date in order of year, month,
and day.

SECTION 2. FACILITY ID NUMBER: In the first two spaces, insert
the appropriate U.S. Postal Service State Code. In the third space, insert
one of the following one letter alphabetic identifiers:

D - DUNS Number,

G - GSA Number, or

S - State Facility Number.
In the remaining spaces, insert the appropriate nine digit DUNS, GSA, or
State Facility Number. For example, A Federal facility (GSA -
123456789 located in Virginia would be entered as : VAG123456789.

SECTION 3. TRANSACTION TYPE: Place an “x” in the applicable
box. See below for further instructions.

Deletion.  Fill in the Facility ID Number,

First Time Entry. Fill in all the appropriate information.

Entry Change.  Fill in the Facility ID Number and the information

that has changed.

Replacement.

SECTION 4. FACILITY NAME AND LOCATION:

A, Name. Fill in the facility’s official or legal name.

B. Street Address. Self Explanatory.

C. Latitude. Enter the facility’s latitude (all latitudes assume
North Except for American Samoa).

D. Longitude, Enter the facility’s longitude (all longitudes assume
West except Guam).

E. Township/Range. Fill in the complete township and range.
The first 3 spaces are numerical and the fourth is a letter
(NLS.E,W) specifying a compass direction. A township is North
or South of the baseline, and a range is East or West of the
principal meridian (e.g., 132N, 343W),

F. City/Town, Self Explanatory.

G. State. Insert the U.S. Postal Service State abbreviation.

H, Zip Code. Insert the five digit zip code plus any extension.

CLASS T Industrial, Municipal, and Radioactive Waste Disposal Wells *
used to inject waste below the lowermost Untlerground Source of Drinking
Water (USDW).

TYPE 11 Non-Hazardous Industrial Disposal Well.
1M Non-Hazardous Municipal Disposal Well.
IH . Hazardous Waste Disposal Well injecting below the
lowermost USDW.
1R Radioactive Waste Disposal Well.
IX Other Class 1 Wells,

CLASS II Oil and Gas Production and Storage Related Injection Wells.

TYPE 2A Annular Disposal Well.
2D Produced Fluid Disposal Well.
2H Hydrocarbon Storage Well.
IR Enhanced Recovery Well.
IX - Other Class I Wells,

CLASS 1l Special Process Injection Wells.

TYPE 3G In Sitv Gasification Well
3IM  Solution Mining Well.

SECTION 4. FACIL

1. Numeric County Code. Insert the numeric county code from
the Federal Information Processing Standards Publication (FIPS
Pub 6-1) June 15, 1970, U.S. Department of Commerce,
National Bureau of Standards. For Alaska, use the Census Division
Code developed by the U.S. Census Bureau.

J. Indian Land. Mark an “X" in the appropriate box (Yes or No)
to indicate if the facility is located on Indian land.

SECTION 5. LEGAL CONTACT:

Al Type. Mark an *x” in the appropriate box to indicate the type
of legal contact (Owner or Operator). For wells operated by lease,
the operator is the legal contact.

B. Name. Self Explanatory.

C. Phone. Self Explanatory.

D. Organization. [f the legal contact is an individual, give the
name of the business organization to expedite mail distribution.

E. Street/P.O. Box. Self Explanatory.

F. City/Town. Self Explanatory.

G. State. Insert the U.S. Postal Service State abbreviation.
H. Zip Code. Insert the five digit zip code plus any extension.
L. Ownership. Place an “x” in the appropriate box to indicate

ownership status.

SECTION 6. WELL INFORMATION:

A, Class and Type. Fill in the Class and Type of injection wells
located at the listed facility. Use the most pertinent code
(specified below) to accurately describe each type of injection
well. For example, 2R for a Class [l Enhanced Recovery Well, or
3M for a Class 111 Solution Mining Well, etc.

B. Number of Commercial and Non-Commercial Wells.

Enter the total number of commercial and non-commercial wells
for each-Class/Type, as applicable.

C. Total Number of Wells. Enter the total number of injection
wells for each specitied Class/Type. '
D. Well Operation Status. Enter the number of wells for each

Class/Type under each operation status (sée key on other side).

= i e =

e

CLASS III (CONT’D.)
TYPE 38 Sulfur Mining Well by Frasch Process.
3T  Geothermal Well.

3U  Uranium Mining Well.
3X  Other Class [1I Wells.

CLASS IV Wells that inject hazardous waste into/above USDW's.

TYPE 4H Hazardous Facility Injection Well.
4R Remediation Well at RCRA or CERCLA site.

CLASS V Any Underground Injection Well not included in Classes

through IV.
TYPE S5A Industrial Well.
5B Beneficial Use Well.
5C Fluid Return Well.
5D Sewage Treatment Effluent Well.
SE Cesspools {non-domestic).
5F Septic Systems.
5G Experimental Technology Well.
SH Drainage Well.
51 Mine Backfill Well.
5J Waste Discharge Well. °

EPA Form 7520-16 (Revised 12-11)



PAPERWORK REDUCTION ACT The public reporting and record keeping burden for this collection of information is
estimated to average 0.5 hours per response. Burden means the total time, effort, or financial resource expended by
persons to generate, maintain, retain, or disclose or provide information to or for a Federal Agency. This includes the time
needed to review instructions; develop, acquire, install, and utilize technology and systems for the purposes of collecting,
validating, and verifying information, processing and maintaining information, and disclosing and providing information; adjust
the existing ways to comply with any previously applicable instructions and requirements; train personnel to be able to
respond to the collection of information; search data sources; complete and review the collection of information; and,
transmit or otherwise disclose the information. An agency may not conduct or sponsor, and a person is not required to
respond to, a collection of information unless it displays a currently valid OMB control number. Send comments on the
Agency’s need for this information, the accuracy of the provided burden estimates, and any suggested methods for
minimizing respondent burden, including the use of automated collection techniques to Director, Collection Strategies
Division, U.S. Environmental Protection Agency (2822), 1200 Pennsylvania Ave., NW., Washington, D.C. 20460. Include the
OMB control number in any correspondence. Do not send the completed forms to this address.

EPA Form 7520-16 (Revised 12-11)
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CONSOLIDATED RULES OF PRACTICE




LET

811 JO (®)z0F U0T703s 09 Juensand panssy
jlwred Aue JO uoO[yBUIULIS) JO (9N Q)ITE
pue (3)g0g &UO0[9098 Japun A9[euad
I1 ss®B]) Auwv JO JUOUWISSassE oI, (9)
(492 pue (B)SIYZ "D'S'N G1) 10V [03310D
§a0uBISqNS OIX0J, 9] JO L0Z pue (B)9[
suoroes Iapun Lqjeusd [1A1D 8A[}BIY
-S[utwIpe Au® JO QULWIEsesse Ay, (g)
(xeqdeyo s1qg Jo pg 1aed
ur papraoad se 1daoxe ‘((PgeEy pure ‘o1669
‘8269 '(8)SZ69 (D)ST69 DS Th) pepuswe
se ‘'90y [esodsi(] ©I8BM DIOS o)
JO GOOIT PU® ‘9006 ‘800E BUO[JD88 Japun
Aq1euad [IA10 AUB JO qUBWISSAssE A1)
10 ‘(9)g(pg uo1joes o} juensand aqeiedo
0} A71J01JNE JO UO[IEBO0ABI 10 uorisuad
-8NE 3T “(£)(B)GOOE UO0I108s 07 quunsand
jfwaad e Jo UOreuruLIa) 81) 'J9pJo uoily
-0 9A[108.1100 B JO 90UBNSS] 917 J0 I9p.I0
poueiduiod ® Jjo aouenssy ayJ (p)
H(J) pue (B)STRI "0°S'N) £6) papuauIe se
107 SeLIBNJOUBS PUE ‘JOIeasay ‘U019999
-0dd BULIBIA 813 JO (J) PUB (B)GO] UOIID38
1epun qqwaed Lue Jo uoisuadsns 10 U0l
“BO0A8I 91 J0] J0 Aj[euad [IAID 8AljeI)
SIUIUIpE AU Jo JUAUWISSOsS® o], (g)
(((PILPGL PUe (PISFSL ‘(DIBESL “(DIETHL
D'S'N Zb) pspuswe sv 0y IIy ues()
Y JO (PIETZ Pue (D)TIZ (9)50Z “(PIETT
1011988 Japun  Aq1eusd [IATD 9A1}BAY
Stupupe Aue Jo qUaUISSAsse S, (7)
H((B)NgET 'D'S'N
,) papuswe g 90y 9pIoljuspoy puw
aprofdunyd ‘eproljoesul [eIapaq oyl Jo
B)FT UO[999s aepun Aqjeuad [1A[D 2A[1R1)
SIUIWUpe AUu® JO JUBUSSOSSE 3y, (1)
110 s8uipeanoad A£109e01p
nfpe 8ABIIS[UIWPE [[B UI8A0S ao1)
QBRI JO Ba[nYy pPajepIosU0)) asarl,], (v)

‘3a8d s1y) jo adoog  1°3G§
[pleueH—y pndgng

‘Pajou esIMIBI0
831UN "6661 '€ A1 ‘9LI0F " P9 HDUNOS

'CROTT PU®B ‘6096 ‘(¥)LO9L

u¥ T09L ‘LFGL (PISESL “(9)PESL (PICIFL "D'S'N

b ‘PZ66Y PUB 91669 ‘BT69 'SZ6I ‘ZI69 ‘(F)g-3008

O'S'[1 2k ‘BTET PUB GTHT ‘[9ET ‘ZEET '6IEL DS N
€ :G19Z "D'S'N ST (D9ET "D'S' (] L ‘ALIMOHLOY

"AI19A00SIp pu® 8SUBIOXP UOIYBULIOJU] FG'ZT

“1a0[JJO Bulpisedd 1GgT

qaedgns 8147 jo odoos  (0G'gZ

|2V 8Inpas0id 8A|DISIUIL

PY 8Ul Jo ySg uoldes Aq psuieros

oN sBuipeesold ealolsiuwpyY—| podgng
[peatasay] 6FZZ-9F'CT

NaA

10V Jelep BupjulIg 8jug eyg jo (0)ggpl
uo[jo8s pue 90y JIeBM UBS[D 8y] Jo
(pEN9(QTTE pue (3)60g suoljoes Jspun
83ufpeeoosd uf JUAWIWIOD PUB  ed190u
ofiqnd  Sujursaofd sa[nl [ejusweiddng Gp'22
10y AI9A009Y PUR UO[JBAIISUO))
202anosay ayj Jo (g£)e)goog U0I1088 Japun
J0 0V Je1BA\ UBA[D OUY JO (B)ZOF UO0J108s
Jepun sjruiaed jo uoljBUIULIe) 81) JullLie
-h08 eopjorad jo sa[na [Bluswarddng gz
GOV J91BM SUIHULI(T 8Jeg
8y Jepun Aouode 18Iapa) B Jsurede sa|e
-uad  [jA[0  JO JUBUISSASSE  BA|IBIISIU[W
-pe 8y) Aujurssod se[nl [vjusweiddng gy
OV Je3ep Surqulig
8J8g 917 JO g 9JBd Jopun swWelsAs Jsjem
ofqnd jo si1ojelado J0 SI9UMO 0] pansst
8.12pJ0 20UB[[dUIOD JO BUOIB[O}A 0] Bo])|®
-uad [JAJO JO QUOLUSSESS®  BATIRIIS[UIW
-pe 8y) Jurureaod sana [vjuawaddng gpgg
(VHHEHYVY) 10V asuods
-9y Aduedlowy pJIeZBH S09S8(8Y 8] Jo
7 UO[9098 §¥ POJOBUS 'J0Y [01jU0]) adUBIS
-qng o[XoJ, 8yl Jo I1 °|3LI, Jepun sapj(e
-ued [JAI0 JO QUOWISSBASEEY SAIJRIISIUIL
-pe ayy Suiuiaaod ssina [ejuswoaiddng |37z
[paatasey] 0§78
‘papuswie se
‘0861 JO 10V A911qBIT PUE ‘uo[yBsuaduwiog

‘esuodsey [BIUW UOITAUY] ealsusyald
-wo) 9] Jo 0T UO[I08s Jspun  salq|w
-uad [IA1D JO JUOLUSSISSV  SA[JRIIS[UIU

-pe 9] Suiuasnod se|nd [ejuswelddng 6ygE
v
J99BA UBA[D eyl Jepun sajqreuad [1a[0
JO JUOWIBEISSY 9AlIBIIS[UIWPE o1 Jujuia
-a08 eopjorad jo se[nl [viuswerddng gz
"0V [esodsi(] a9svp
piiog eyg Jepun s3u[peedodd eAljB.IIS]
-urupe Jujureacd seind [vjuswe(ddng Le7g
[paarasay] ggge
10V epIoIjuepoy pue ‘epjajs
~uny "apIofj0esu] [L1epag oY) Jspun sa19[e
-uad [IAJO0 JO JUOUISBEES® OA[)BIIS[U[L
-pe 9yj Jujuierod se[nl [Bjuswalddng ¢y
MOV IV UBA[) 8] Ispun saiju

-uad [IA]D JO JUBUISEVSS® QA[jRIIS|ULU
-pu o] Aujuwiesod so[na [vjuewalddng ppTE
[pasrasey] ges

se|ny |pjuswe|ddns—H podgng
“19pJIO [BUJ B 18P[SU0DSI 0] UOTION 2837
I9pao 1euld 16772
1eplIQ |puli—o ppdang
‘uois

-10ap [B[11UT JO MOlA8d J0 wogy [veddy (ggg
‘BAUINI 10 819DPIO
A103n00[183U] JO MB[ASBT 10 Wog) [Baddy 6772

meiney
eAloysiujwpy puo sipeddy—4 podgng

AoueBy uolD8}0ld |DjUSWIUOIIAUY

9t%

‘Jupreay ¥ uedosl 0] UOIIOIN  8Z'CC
‘uo[s1oap [B1IIUL  LETE

Bupney o uedoey
o} UoljOW PUD uO|s|o8q |PHIUI—3 Hodang

'189pJo
‘sfurpuyy pesodord 93°¢e
pdpsosuery ey Sujlld  GTE0

‘plepuUw)s

souaplaa 8yl Jo eouwispuodald luoisens
-Jad jo uepang ‘uojjejuassad jo uspang ¥ZET
-jooad jo s1ajjo pus suoi3osfqO €370
‘9ouUaplAlH  GE'GE

‘Jurigey oyq Supnparos

pus ‘SUOIEN[OUOD

teo1J0 8uipisaad  Jo quowrudissy 1228
sainpesold Buppey—a pedgns
"BgIUL

-§Ip 07 UOIS|O3p ‘UOISI8p pPejBIajaddy 0600
-£19A0081p 1210 {80Ualajuod Fupresy

-aud 'aguvyoxe uojBULIOJU} Sulivayald 61°%7
‘uoijnosal eqnds[p eA[jBU

-19][e !UaWIA[)}as U0[IN[0S3I Aomdy 8157
nejed  LI°GE

‘SUOIIOI 9123

qurerdwiod o1y 09 JBMBUY  GT°ZZ

qupelduio)  pree

‘Suipasooad B JO JUsWRdUIWIUIO]  E1°CE

sainpeoold Buppeyeid—o podang

‘g0UBIAAIS PUE UOJTEPI[OSUO] FI'CT
‘gjaliq Aq1ed-uou pue uoIIuULAIdIUL 11728
‘geouetseddy (123

seounipeddy pup seyind—a podans

‘pell) S3USWIND0P JO WOIBUIUIBXH 663

‘gurpasnoad Jo UOISSNOSIP ajund x4 B'TT

‘gwi) JO UO[SUAIXa pue uonewindwo)d L'ge
"SUOJS[0DD

pue SI9pI0 ‘SHUI[NL JO 9D[AIS8 pue Aud 9l
‘SUIB(O
Aqeluapljuod  seausnq ‘gueuwInoop

palu ([® Jo uwlo} pue ‘edjazes 'AUllld  §'EC
‘JuauIugIssBal puy .hmaaptn_:ba ‘uoj1eon}
qrenbsip '1901J0 Bulpiserd pus J80LIO
{efotpup [euoldey ‘paeog speaddy [ejuall

-uodlAUf  eyj Jo sa|Inp pue BIIMOd  bTE
‘BUOTUIed  B'%T

‘Jepuei pue Jaquinu jo 9s(l §'3%

‘qaed sy jo ododg 1'%

098G

|pleues—y podgnsg

S1IW¥3d 40 NOISN3d
-5Ns 4O NOILYNIWYIL/NOILYOO
-A3d FHL ANV S3ILTVNId TAID
40 INIWSSISSY JAILVALISININGY
JHL ONINJIAOS 3DILOVdd 40
s3I Q3LVAINOSNOD—CC  1dvd

(uoip3d L1-1-£4) 1 'UD 442 o¥

‘prepuegs spqeojjdde ue jo suOlIR[OTA
10 821911198) yons JO J07e1ado J0 I9UMO
o] 9suesde U0I]OEB JUSUISDIOJUD anerad
-oxdde s¥®) 07 Lju10yjne €31 Jo 93¥IG B
10 VAW £q I9AlBM B §9909198U0D Aem ou
U] Uor}eofjraed ayl -uoyyeordde ayy ut
PaqLIOsap §8 SUWIES 8Uj 8% [OIUM B31SBM
ssaooxd o9 perdde 8q [Im J0O ‘A1ae
-doxd peurejujeul pue pejerado aq [1Im
‘uoryeolidde eyl uj pajjjurgns suOBOY
-1oeds pue sueld 23Ul UIlm 20UuBpPIOIDE
Uy parrelsul pue pajonIqsuod aq [rim (q)
10 paepuels efqeoijdde ue £q perjioeds
AWy 8yl UIYJIm Pajonijsuod aq [[Im
(e) perjiIed seIqioe] oyl ey} 91'lS
a1} 10 VJH Aq HO[JBUIWUIa]ap B S9909198
-u09 Aem ou uf sesodand urvor]y vds J0]
09819 ® 10 VJH Agq U0[edJI1180 9y,

‘spae
-pueys ajqearjdde aosiojus 03 Ajra01y)
-ne uodn UOIIBII}18D Jo 303JJH ET 1T

-wreidoad 119 SU1QoNpuon Ul SpUNj yons
aAle0e1 09 pezLloyIne Avusde AeIg
v £q pezIIn 8q Keur J0V 8yl JO 901
uorpoes Jepun pejeradordds spung (8)
(®)Z1'TE§ Ut pepia
-0ad se A£jpddeal Je9B| ArW PIYOdIInd
ueaq AAB( SPI0U[DIJOP 8S0YM PUE UMEBID
-yp1M s1 weadoad ssoym 23818 Auvy (1D
‘urelgoad 89e9g
ayy Jo (raoadde eyj meapyiim [1eys
“vES JO 1030001 [BUOIZaY Ul 07 Papla
-oad uesq sBY 80190U JuUIOIHNS JIJL
‘109BIYSTUILUPY  [BUOISAY eyl ‘wreld
-oad o143 JO jonpuod 8yl 108jJje A1quBd
-;jrugls se10U9IOYIep 8UY JI puB '8310]
]9 9A17081100 USHE) 10U §BY 97EIg AUl
‘papraoad uwes( S®Y S8jOUSIOJBP HOUS
1O 801M0u Je9Je SAep (9 ulyiim Ji (n
“quaul
-971818 Yons Aue uo ‘¢'Ig§ UM 8oueplod
-9® ul ‘spew AJjusnbasqus uolBUIULI]
-op Aue Jo ydg oyj pue queoidde ayg
‘onelg o1 AJrpou [[eys JojeIISIIIUPY
[BuUOI89Y 9y,], ‘MalAal J10] J0jer)Siupl
-py [BUOIH9Y] oY) 01 quUes aq 0sie [['ys
ajelg ® AQ penss| sjueuaje)s ‘juslo
-jep S® peyIsse(o sI werdoad sS91BIS
£ue qeyy powad geyy Sunm( (€)
‘ga10uelofep
gous jo 93elg eyy AJrjou [(Im J0JRIISI
-uIwIpy [euol8ey aY1 89j0uaioljop urels
-oad 29B9S JO U2AY 9] U] "AOUBULIOY
-1od weadoad 9981S Maradd A[[edIpoliad
[[I4 I0jBIISIUTIPY [BUOISLY OUlL (g)
‘g [7§ Jo squsuaIInbh
-a1 o171 UIIAM DOUEPIOODR Ul ‘JUSWI}EIS
pausst ajeyg o) aaoxddesip J0 aaoadde

cLries




2.2

an Water Act, as amended (33 U.S8.C.
B(g), 1321(b)(6), and 1342(a));
) The assessment of any adminis-
tive civil penalty under section 109
the Comprehensive Environmental
ponse, Compensation, and Liability
of 1980, as amended (42 U.3.C. 9609);
)y The assessment of any adminis-
tive civil penalty under section 325
the Emergency Planning and Com-
nity Right-To-Know Act of 1986
PCRA’) (42 U.S.C. 11045);
9) The assessment of any adminis-
tive civil penalty under sections
4(g)(3)(B), 1423(c), and 1447(b) of the
fe Drinking Water Act as amended
U.8.C. 300g-3(g)(3)B), 300h-2(c), and
j-6(h)), or the issuance of any order
quiring hoth compliance and the as-
sment of an administrative civil
1alty under section 1423(c),
10) The assessment of any adminis-
tive civil penalty or the issuance of
v order requiring compliance under
stion 5 of the Mercury-Containing
1 Rechargeable Battery Management
t (42 U.S.C. 11304).
b) The supplemental rules set forth
subparts H and [ of this part estah-
h special procedures for proceedings
bntifled in paragraph (a) of this sec-
n where the Act allows or requires
ycedures different from the proce-
res in subparts A through G of this
rt. Where inconsistencies exist be-
een subparts A through G of this
rt and subpart H or I of this part,
hparts H or [ of this part shall apply.
¢) Questions arising at any stage of
e proceeding which are not addressed
these Consolidated Rules of Practice
all be resolved at the discretion of
e Administrator, Environmental Ap-
als Board, Regional Administrator,
Presiding Officer, as provided for in
ese Consolidated Rules of Practice.

FR 40176, July 23, 1999, as amended at 65
30904, May 15, 2000]

2.2 Use of number and gender.

As used in these Consolidated Rules
Practice, words in the singular also
olude the plural and words in the
asculine gender also include the
_E:::m, and vice versa, as the case
ay requlre.

40 CER Ch. | (7-1-11 Edifion)

§22.3 Definitions.

(a) The following definitions apply to
these Consolidated Rules of Practice:

Act means the particular statute an-
thorlzing the proceeding at issue.

Administrative Law Judge means an
Administrative Law Judge appointed
under 5 U.S.C. 3105.

Administrator means the Adminis-
trator of the U.S. Environmental Pro-
tection Agency or his delegate.

Agency means the United States En-
vironmental Protection Agency.

Business confidentiality claim means a
confidentiality claim as defined in 40
CI'R 2.201(h).

Clerk of the Board means the Clerk of
the Environmental Appeals Board,
Mail Code 1103B, U.S. Environmental
Protection Agency, 1200 Pennsylvania
Ave., NW._, Washington, DC 20460.

Commenter means any person (other
than a party) or representative of such
person who timely:

(1) Submits in writing to the Re-
gional Hearing Clerk that he is pro-
viding or intends to provide comments
on the proposed assessment of a pen-
alty pursuant to sections 309(g)(4) and
311(h)6XC) of the Clean Water Act or
section 1423(c) of the Safe Drinking
Water Act, whichever applies, and In-
tends to participate in the proceeding;
and

(2) Provides the Regional Hearing
Clerk with a return address.

Complainant means any person at-
thorlzed to issue a complaint in accord-
ance with §§22.13 and 22.14 on behalf of
the Agency to persons alleged to be In
violation of the Act. The complainant
shall not be a member of the Environ-
mental Appeals Board, the Regional
Judicial Officer or any other person
who will participate or advise in the
adjudication. .

Consolidated Rules of Practice means
the regulations in this part. .

Environmental Appeals Board means
the Board within the Agency described
in 40 CFR 1.25.

Final order means:

(1) An order issued by the Environ-
mental Appeals Board or the Adminis-
trator after an appeal of an initial deci-
sion, accelerated decision, declsion to
dismiss, or default order, disposing of
the matter [n controversy between the
parties;
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(2) An Initial decislon which becomes
a final order under §22.27(c); or

(3) A final order issued in accordance
with §22.18.

Hearing means an evidentiary hear-
ing on the record, open to the public
(to  the extent consistent with
§22.22(a)(2)), conducted as part of a pro-
ceeding under these Consolidated Rules
of Practice.

Hearing Clerk means the Hearing
Clerk, Mail Code 1900, U.S. Environ-
mental Protection Agency, 1200 Penn-
sylvania Ave., NW., Washington, DC
20460,

Initial decision means the decision
issued by the Presiding Officer pursu-
ant to §§22.17(c), 22.20(h) or 22.27 resolv-
ing all outstanding issues in the pro-
ceeding.

Party means any person that partici-
pates in a proceeding as complainant,
respondent, or intervenor.

Permit action means the revocation,
suspension or termination of all or part
of a permit issued under section 102 of
the Marine Protection, Research, and
Sanctuaries Act (33 U.S.C. 1412) or ter-
mination under section 402(a) of the
Clean Water Act (33 U.S.C. 1342(a)) or
section 3005(d) of the Solid Waste Dis-
posal Act (42 U.S.C. 6925(d)).

Person includes any individual, part-
nership, assoclation, corporation, and
any trustee, assignee, receiver or legal
successor thereof; any organized group
of persons whether incorporated or not;
and any officer, employee, agent, de-
partment, agency or instrumentality of
the Federal Government, of any State
or local unit of government, or of any
foreign government.

Presiding Officer means an individual
who presides in an administrative adju-
dication until an initial decision Dbe-
comes final or is appealed. The Pre-
siding Officer shall be an Administra-
tive Law Judge, except where §§22.4(b),
22.16(c) or 22.51 allow a Regional Judi-
cial Officer to serve as Presiding Offi-
cer.

Proceeding means the entirety of a
single administrative adjudication,
from the filing of the complaint
through the issuance of a final order,
including any action on a motion to re-
consider under §22.32.

Regional Administrator means, for a
case initiated in an BEPA Regional Of-

§224

fice, the Regional Administrator for
that Region or any officer or employee
thereof Lo whom his authority is duly
delegated.

Regional Hearing Clerk means an indi-
vidual duly authorized to serve as hear-
ing clerk for a given region, who shall
be neutral in every proceeding. Cor-
respondence with the Regional Hearing
Clerk shall be addressed to the Re-
glonal Hearing Clerk at the address
specified in the complaint. For a case
initiated at KPA Headquarters, Lhe
terin Regional Hearing Clerk means
the Hearing Clerk.

Regional Judicial Officer means a per-
son designated by the Regional Admin-
istrator under §22.4(b).

Respondent means any person against
whom the complaint states a clalm for
relief.

(b) Terms defined in the Act and not
defined in these Consolidated Rules of
Practice are used consistent with the
meanings given in the Act.

(64 FR 40176, July 23, 1999, as amended at 65
R 30804, May 15, 2000]

§224 Powers and duties of the Envi-
ronmental Appeals Board, Regional
Judicial Officer and Presiding OIfi-
cer; disqualification, withdrawal,
and reassignment.

(a) Environmental Appeals Roard. (1)
The Environmental Appeals Board
rules on appeals fromn the initial deci-
sions, rulings and orders of a Presiding
Officer in proceedings under these Con-
golidated Rules of Practice; acts as
Presiding Officer until Lhe respondent
files an answer in proceedings under
these Consolidated Rules of Practice
commenced at EPA Headqguarters; and
approves settlement of proceedings
under these Consolidated Rules of
Practice commenced at EPA Head-
quarters. The KEnvironmental Appeals
Board may refer any case or motion to
the Administrator when the Environ-
mental Appeals Board, in its discre-
tion, deems It appropriate to do so.
When an appeal or motion is referred
to the Administrator by the Environ-
mental Appeals Board, all parties shall
be so notified and references to the En-
vironmental Appeals Board in these
Consolidated Rules of Practice shall be
interpreted as referring to the Admin-
istrator. If a case or motion is referred

239



1844

Jo Adoo ® ‘jreyeq s, quspuodssl uo 89f
-AJ9S 8A1802T 07 PAZLIOYINE BA[)BIUISAI
-dea B 10 ‘Juepuodsel U0 8AI8S [[BYS JUB
-urepduron (1) jumdwos Jo aonatag (1)
‘Kqaed yoes uo pue
‘preod s[eaddy [vJUIWUOIIAUY O] IO
I901JJ0 Bulpisard 8] U0 paaAlag aq [[BYS
Augpesvoad ayq U] pa[y quauUINIOp yowva
Jo Adoo Y sjuswmnoop fo aoialdsg ()
*duppasooad o) ul
POAIaSs 10 P[] 1Uawinoop yoea LAurduiod
-0® [[BUS 82[AI88 JO 3971BO1J11180 ¥ (£)
‘a8 dupreay] [euold
-ayg 9yl um eouspuodseaiod ayg Jo
Adod w e[[) [1BUS ae0[JJ0 Suipissid a1y
UM A[99811p puodsariod oym 8a111BJ
‘NJa8[D Bulrell [eUOld9Y eyl yim peolll
eq [reys eouspuodsgarioo ay) jo [eurdLio
a ‘sapnred oyl YIm A1908a1p spucdsed
-100 J19011J0 Sulprsslg eyy usym ()
‘BUO{IE]
- pue suopuon aqeridoidde Auw 09
goefgqns ‘Sur[[) OIUOI)DA[3 10 O[JW]EIE]
azpioyine Jepio Aq L£ew paevoyg s[veddy
[ejuawuoIrAuy 9yq Jo J301Jj0 Ju[piseid
81LL, "G0007 DA ‘U0l Julysem “MN 199118
D T¥ET 009 @3Ing 09 (8dlales LasA(|
-ap eroJawuwod 8 Aq 10 gsaadxy 181s0d
'S’ Aq 831I8AT[ep Jurpnpour) JapInoon
10 puey Aq pearsal[ep 10 ggz§ 1% qyI0j
988 pJIBOE ey9g JO HI9[) 8yl Jo §saIp
-pe Sujprewr [BO1Jjo oy3 09 (11eN ssaad
-XH "g§° N £q 1deoxa) [1BW ‘g AQ qUBS
aq Jsyiie [[vys pivog speeddy (ejuswx
-UoJd[AUu{ 81] a10jaq sdupasooad uy pe(iy
gjueuInnoct “yIe(n ejvradoadde eyy £q
pOAIOOO.I 8T 91 USYM P8[IJ S JUSWIN00D YV
‘pIrOg s[eaddy [BJUSWIUOI[AUY BT[] 8.0
-eq s Suppeeoocad eyj usym pIBOY 89
JO HI8[D 87 UIIM PB[l] J0 “aed(yjO 3uIp(s
-aa1d eyq eaojaq 8} Sujpseocoad al]q usym
JIe[) Sulieal [BUOLIAY oYY UM pall)
eq [1BYUS P10928a ayq Jo qaed aq 0f papue)
-uf quaswInoop yora jo Adoo 8o puy [BU
-18110 oy, (1) "Sruswmoop fo Buijld (e)
. swiejo 31181
-UIPUOI §SAUISN( {BJUdWINIOP Pajy
I8 Jo uoj puwv ‘eoiaxss ‘Juipy] g9ZE8§

‘gafyaed
1] eorpnfaad jou pmom pue s3urreor]
JO 3urmpayos o] Uuf ADUS[O[JJ8 Ul J[nsal
1M JUuawud[sseal a1aym 1o aspup mer]
BAINBIISIUTWPY 8yl Jo Aq1[IgB{lBABUN
a9 Jo quaas a8y ul paudisse L1BuldLnio
|auo0 917 uel) J8[j0 edpny* MET] QAlEI
-BIUIWIpY U8 0] 98ed o3 udssear Aevwl
‘Buipssooad ayq ul adels Auw e ‘adpnp
MBTT SANBISIUIWPY Ja[yn &l (g)

"pelJi[enbsIp 8] 10 SMRBIPY][M 2Fpnp MB]

AAIBIISIUTWPY [BU(SLI0 eyq J; edpnp’

MET QA[IBIIBIUIWIDY MBU B US[S8E [[Byd
adpnpe MerT SAMRISTUIWPY JOJD) 8L
‘pPayienbsip 81 10 sMBIPUYYIM  I001]I0
[eIo[pne Bu0(dey [eujs8rio oyq Ji 190150
[eloIPN[ [eUO[d9Y Meu v ugisse [[eys
JOJBIISIUIUIPY  [euoj8sy 81J, °1078I
-S[uIwIpy ayq eoe[ded 01 U039y J191j0uB
Wodj JO)BIFBIUIWPY [euodey © ugsse
11BYS I07BIIS[UTWUPY al7 ‘parjienbsip aq
pinom JojeIS[UTWPY [eUOI8eY 9B JI
“I09BIISIUIWIPY 8Uq 90B|dad [[EYS pajed
-13110 88®BO 8] elaym uo[89} 91 wWoij
JOYRIIS[UTWIPY [BUOISey o1 ‘pajirsnb
-8Ip 8q J0 MBIPUJIM JOJBIJSUTWIPY 2]
pInoys ‘pauifenbsip SI J0 SMEBIPUIIM
oym JOoJBIIS[UIWPY [eUO}F0Y B JOJ
jquewigoe|dal © UH[EER [[BYE J0)BIIS[U[UI
PV 9y, ‘quswene(dal ® sv paudisse o
1eys uolq09s8 8[4] Jo (1)(p) ydeadered up
pPeIsI] SIJTUWLITJU 8y JO 9UOU SBVY OYM
lenprarpui psayirenb v ‘Sujpeeooid sy
wo.aj smBIpYqIM JI0 pajjirenbsip sr eSpnp
MET BA[JBIIBIUIWDPY 81 J0 “1821J0
[efoipnpe [euoidey oyl ‘I0)BIISJUWPY
1BUOLaY 919 107eIISIUUIPY 8] j] (3)
‘o8
-eoal AU® I0J 708 07 8[qeUN J0 payjijenb
-SIp JI9sUIlY suleep oy UYo[ym Ul Juipasd
-0ad Aue wWoIy MmEIPYI[M BuIpg  Lue
78 AeWl 03pNp MET] 9AJIBIIS[UIUWIPY oy
J0 “aed[1JO [e1oIpnf [euoldey oy ‘pieeg
sieeddy [BJUBWIUOIIAUG 8Y) JO Jaquuaul
¥ ‘J07RIIS[UWIPY [BUO[Se} oY) ‘JojEl
-SJUTWpPY 9], "uojeo[jpenbsip J0j uor
-Ow & uo Juj[na eyq jo reedde Li109n00[
-199Uf oU 8q [[BYS aJ8y,], "10)BIJ8TUUWIPY
91] 09 Jurna 9By} |wvedde Avw Aqaed
® ‘parusp sl paivog s[eeddy [BlUSWIUOIIA
-uf 8yq Jo Jequiswr ® AJrrenbsip 09 uoy
-oul e JI 'preog s[eaddy jewquewiuoIiAug]
8yl 09 Juypna 9eyy vadde Avw Ajied ®B
‘pajusp s} 83pN[ MB] 9A[}BI)SIUTUWIPY 10
I80[JJO [eIofpn [Buoj8oy ‘J0YeIJS[uUiu
-PV [BuOiday ayj Ajirenbsip 07 uojjouw
¥ yous J1 -8uipesdoad eyq woJgj J[asiay
10 Jreswiiy Ajrrenbsip eys J0 8y 9eY)
qsanbal e8pnp mMBT BA[RIIS[UIWPY 8]
JI0 J901JJO TeIoIpnp [euopdey eyl ‘preog
s[eeddy [BIUSUWIUOI[AUY B1[] JO Jaquaw
®  ‘107BIJS[UIUIDY [euoidey  “J09El)
-Sjuuipy a3 03 uojqow Aq ewyy Aue e
Avw Aqaed Auy 198 07 wei[) J0J eeld
-oaddBUu] 9] 9¥BW PINOM YOIyMm J9)7BWl
qgo8lqns 8yl ygim ao Lqred B ygia diys
-Uo[B[aI AU® 8ABY 10 ]S9199U[ [B]OURU
-1J ® 8ABY A8377 YOIUM u[ J999eUl AUk Suj
-pae8al 80110®vIJ JO 89[N} pPajepP[0suUc)

. £q peutaaod sSupesvoxd uj

0%

; 9801[] U] 0] papiaoad suojgounj uilojrad

jou AevwWl eSpnp MmMEBT] OAI)BISIUIWDPY
eyl 10 '1001JJO relorpnp [euoidey o)
‘preog sfeaddy [BIUaWIUOIIAUG 8] JO

glequisul o1 ‘JOJBIJSIUIWPY [BUO[S9Y

8} I0YBIISIUWIPY OU,T, () ‘juswubissn
sl pup [pmnapyia ‘wonvarfyponbsicy (p)
'901708.1d JO 83[NY PaepIosuo)) 8sal]
Buisyae
ganssy Jo uogeorpn(pe [epaedurr pue
ire] ‘quelofJje 83 J0J pu® .IapIO JO sdUeU
-9qufBWl 9] J0] ATIESS309U  salnseoul

qi® 8x®] pue §)0® JI9130 (1B o (01)

pue 90y

o) Aq pezpioyjne seusodqns enss] (g)

‘s3upesdoad ayq Jo uop)
~jpedxe ey J0 ‘sanss] o] Jo uo[ieoyjid
-uIg JO qUaW8[qles o] J0J 890U8I3]
-1od pusjje o3 sapaed aammbay (8)

: {UI0198.108[p 10 ‘me]
‘g10®] Jo suopsenh epiosp purw 1esy (})
190UAPIAD 9PNTOXI J0 JJWIPY (9)

tAqaed .

18U} J8U[BIE 890UI3JU] 9SIBAPE MEID
‘umoye 8ujeq esned pood Jnoylim Jjo
-glet) uorjonpoad ayg Sul[re] pue ‘sousp
-1a8 pedaialid-uou J9Yl10 J0 ‘SJULWNDOP
‘fuouryyse) aonpoad 03 ‘josray) quade
Jo I1apyjo ue 1o ‘Aqaed e I8paO ()
190UaPIAD J9YJ0 JO AIBJUSUINIOD
8AJ9021 pUR SOSS0UIIM ouUTWeXH (§)
. ‘S)TABPIIIE 9YB] PUE
SUO[TBULI[JJB PUE S[]BO0 J3)8[UTUIPY (E)
'gI9pao
£Iesga0au [[®B enss] pue ‘Jooid jo sI8JJjO
pue ‘sgsenbaa ‘suojjowr uodn e[ny (g)
‘8o10RId
JO 89[N} pejepljosuo) esay)] Jspun
gaupIea LABI)SIUIWPE Jonpuo) (1)
:Lewl 100[JJO Suipisaad ey, ‘AB[ep ploa®
pue ‘sonss| [[® 93BO[pulpe ‘pajrol[e A1n)
ple §10B] ©13 JBU] aansse ‘Suipeevoad
[epteduwl] pue Iye] € 0Npuod [[BYS I90(]
-0 8uIpisedd e, 4a2LfO Burpisaid (o)
‘lesunon
[Buol8ey] oyl Aq pesiatadns eq Arul
qnq ‘€9SEBO JUAWLDIOJUS JO U0Inoasoad
E_: gasjatadng oym uosiad Aue A pasia
-1adns 8q j0U [[BYS PUEB E38BD JULWISII0]J
-us egnoesold jJou [[BYE I801JJO [eloipnp
[euoj8ey v "9seD 9] JO JU8UILOUSWUI0D
a) Buipeosad sIeAA g ol UIYIIm Uuop)
-ed[9s9AU] J0 uojjnoasoad JO SUOTIOUN)
fue peuwiojied Ied[jjO TeIOIpPN[ [euo]d
-8y 8Y) woym Jurursouod A)ied Auwe Jul
-AJOAU] 858D B I8A0 aprsaad A[Suimouy

qou  [1BUE JAO[IJO [eloIpNe  [BUOISOYy
V JI80[]J0 TBOIpn[ [euolday B 8B §9AISS
1] UYolIym uj eswd Auw Yjlm UO0[908UUOD
ulp suorjouny aajledlsssu] Jo [BIOINOI
-goxd pswaojred aavy qou [[BYE I821J]J0O
1eroipnp (euojdey vy "Aousdy oyj uryiim
gornp J9yjo uwaojred Lew oym puw
Aouoede [vIapay Jayqours-1o Aousdy o)
jo eakordws Arerodway J0 quauewlIad v
81 OYym A9UIO})® U® B( [[BYSE 180]JO [BID
-ipn feuoi8ey v JI09BIISIUTWUPY [BUOTS
-9} 8yq 09 88®d 10 uojjour Aue Jurpl
-19J81 WOJ] J80QJO [rIopne [ruoiday
' queaald jou [[Im sUOjBIL[Ip 8BS,
(ENerEzd 07 quensind sduppesvoad
Jo queuwa[yges eaoadde 0y AjgLIoyine aym
SI90[JJO [BIOIPN[ [BUOdaY B.I10Ul 10 8UO
09 @qe8elap Osie Avul J09BIISIUIWDY
[euoi8ay oy, A[dde qou ssop 11ed sy
Jo [ 3redqns yoiym 019 9019081 d JO S9Ny
pejepliosuoy esayq Japun sSujpaacoad
U] IaMeuUe U® ga[[) quapuodsar 8yq [qun
J001JJ0 SuipisalJ se 9o0® 03 pue ‘qred
g1y jo I aredgus Jepun sJuipeaoo.ad
ul 1991jJ0 Bulpisead se J0® 09 Ajll0yine
S8I80[JJO [BIDIPNL [RUC[8ay eloul 10 suo
07 99e8a[ep [[e|s JO)BIISIUIUIPY [BUO013
-9y UDRH 4801 jopnr (nuoibay (i)
"Aupago
-0ad ey ur Ajred 8] Ay Y8nos jof[ad
[1® 10 Aue 3ulAusp pue ‘paoodal 9] wo.dj
suo[ssywqns Joyjo Jo sduipsveld s Aqaed
e Jurslgs ‘Aqaed e gsupede 890U249)
-uy eslespe Suimeip apnoul ABul su0()
-oues youg "pavog sieeddy [ejusuIu0IfA
-ugf 919 JO I9pJo UB [im JO 2d[10elId JO
ga[nyg peepIjosuo) eseyy Yiim Ardutod
01 sasnjal J0 s[jv] uolyeoljpasul ajenb
-ope qnoyjim ogm Aqaed B 9sujed® SUOL)
-puesg peanpesoad Busodwy Suppniouf
‘Surpeedoad ® up JuisLIe §9USST JO UO]]
-goipnlpe [eprJedw] pue JIpej ‘Jualdijje
o] J0] AIBESA08U oJr B 88IN8BIW (e
9¥®eq pue §}0% [[® 0p Avw preoq s{eaddy
[equatuuoI[AUly 9yj ‘en1108ld JO so[ny
POYBPIOSUO) 8891] Japun 8arliiqisuods
-a1 pur se[qnp s91 Jusioaexs uy (g)
"107B1ISIUIWPY ayg 09
paiaajal sey paevog sjeaddy [Bjusawiuod
-IAUG] 9] 9BY) SI9))BWU U] PO[l] suojjout
10 ‘0019098 siyq jo (p) ydevadered og que
-nsand uowoniBubsp 10j SUOTjoW 10J
1dedXa palsplsucd e jou [[BYS J103B19
-SIUTWPY 917 09 Pajoed[p SUOTION 'B'%E§
97B[0IA 170U 830p U0IJEBI[NSU0D [Yons
peplaoad ‘1999Buu 917 SULIBOU0D 83ko(d
~we YJ4§ AUR )im qInsuod ABW JI0381)
-srurupy 8y ‘paeog syvaddy [ejuet
~uodjAug 8yq Aq J1ojeljsiuiuIpy aggy 09




the signed original of the complaint,
together with a copy of these Consoli-
dated Rules of Practice. Service shall
be made personally, by certified malil
with return receipt requested, or by
any reliable commercial delivery serv-
ice that provides written verification
of delivery.

(11)(A) Where respondent is a domes-
Lic or foreign corporation, a partner-
ship, or an unincorporated association
which is subject to suit under a com-
mon name, complainant shall serve an
officer, partner, a managing or general
agent, or any other person authorized
by appointment or by Federal or State
law to recelve service of process.

(B) Where respondent is an agency of
the United States complainant shall
serve that agency as provided by- that
agency’s regulations, or in the absence
of controlling regulation, as otherwise
permitted by law. Complainant should
also provide a copy of the complaint to
the senior executive official having re-
sponsibility for the overall operations
of the geographical unit where the al-
leged violations arose. If the agency is
a corporation, the complaint shall be
served as prescribed in paragraph
(b)y(D(ii)A) of this section.

(C) Where respondent is a State or
local unit of government, agency, de-
partment, corporation or other instru-
mentality, complainant shall serve the
chief executive officer thereof, or as
otherwise permitted by law. Where re-
spondent 1s a State or local officer,
complainant shall serve such officer.

(1ii) Proof of service of the complaint
shall be made by affidavit of the person
making personal service, or by prop-
erly executed receipt. Such proof of
gservice shall be filed with the Reglonal
Hearing Clerk immediately upon com-
pletion of service.

(2) Service of filed documents other than
the complaint, rtulings, orders, and deci-
sions. All filed documents other than
the complaint, rulings, orders, and de-
cistons shall he served personally, by
first class mail (Including certified
mail, return receipt requested, Over-
night Bxpress and Priority Mail), or by
any reliable commercial delivery serv-
ice, The Presiding Officer or the Envi-
ronmental Appeals Board may by order
anthorize facsimile or elecktronic serv-
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ice, subject to any appropriate condi-
tions and limitations.

(¢) Form of documents. (1) Except as
provided in this section, or by order of
the Presiding Officer or of the Environ-
mental Appeals Board there are no spe-
cific requirements as to the form of
documents.

(2) The first page of every filed docu-
ment shall contain a caption identi-
fying the respondent and the docket
number. All legal briefs and legal
memoranda greater than 20 pages in
length (excluding attachments) shall
contain a table of contents and a table
of authorities with page references.

(3) The original of any filed docu-
ment (other than exhibits) shall be
signed by the party filing or by its at-
torney or other representative. The
signature constitutes a representation
by the signer that he has read the doc-
ument, that to the best of his knowl-
edge, information and belief, the state-
ments made therein are true, and that
it is not interposed for delay.

(4) The first document filed by any
person shall contain the name, address,
and telephone number of an individual
authorized to receive service relating
to the proceedlng. Parties shall
promptly file any changes in this infor-
mation with the Regional Hearing
Clerk, and serve copies on the Pre-
alding Officer and all parties to the
proceeding. If a party fails to furnish
such information and any changes
thereto, service to the party’s last
known address shall satisfy the re-
quirements of paragraph (b)2) of this
section and §22.6.

(5) The Environmental Appeals Bodrd
or the Presiding Officer may exclude
from the record any document which
does not comply with this section.
Written notice of such exclusion, stat-
ing the reasons therefor, shall be
promptly given Lo the person submit-
ting the document. Such person may
amend and resubmit any excluded doc-
ument upon motion granted by the En-
vironmental Appeals Board or the Pre-
siding Officer, as appropriate.

(1) Confidentiality of business informa-
tion. (1) A person who wishes to assert
a business confidentiality claim with

regard to any information contained in

any document to be filed in a pro-
ceeding under these Consolidated Rules
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of Practice shall assert such a claim in
accordance with 40 CFR part 2 at the
time that the document is filed. A doc-
ument filed without a claim of business
confidentiality shall be available to
the public for inspection and copying.

(2) Two versions of any document
which containa iInformation claimed
confidential shall be filed with the Re-
gional Hearing Clerk:

(1) One version of the document shall
contain the information claimed con-
fidential. The cover page shall include
the information required under para-
graph (c)(2) of this section and the
words ‘‘Business Confidentiality As-
serted”. The specific portion(s) alleged
to be confidential shall be clearly iden-
tified within the document.

(i1) A second version of the document
shall contain all information except
the specific information claimed con-
fidential, which shall be redacted and
replaced with notes indicating the na-
ture of the information redacted. The
cover page shall state that information
clalmed confidential has been deleted
and that a complete copy of the docu-
ment containing the information
claimed confidential has been filed
with the Regional Hearing Clerk.

(3) Both versions of the document
shall be served on the Presiding Officer
and the complainant., Both versions of
the document shall he served on any
party, non-party participant, or rep-
resentative thereof, authorized to re-
ceive the Information claimed con-
fidential Dby the person making the
claim of confidentiality. Only the re-
dacted version shall be served on per-

= sons not authorized to receive the con-
~{ldential information.

(4) Only the second, redacted version
shall be treated as public information.
An EPA officer or employee may dis-
close information claimed confidential
In accordance with paragraph (d)(1) of
this section only as anthorized under 40

. OFR part 2.

[64 FR 40176, July 23, 1999, as amended at 69

. _FRT7639, Dec. 28, 2004)

§22.6 Filing and service of rulings, ov-
ders and decisions,

All rulings, orders,
documents

decisions, and
issued by the Re-

‘glonal Administrator or Presiding Offi-
cer shall be filed with the Regional

9
&

§22.7

Hearing Clerk. All such documents
issued by the Environmental Appeals
Board shall be filed with the Clerk of
the Board. Copies of such rulings, or-
ders, decisions or other documents
shall be served personally, by first
class mail (including by certified mail
or return receipt requested, Overnight
Express and Priority Mail), by EPA's
internal mail, or any reliable commer-
cial dellvery service, upon all parties
by the Clerk of the Environmental Ap-
peals Board, the Office of Administra-
tive Law Judges or the Regional Hear-
ing Clerk, as appropriate.

§22.7 Computation and extension of
time.

(a) Computation. In computing any
period of time prescribed or allowed in
these Consolidated Rules of Practice,
except as otherwise provided, the day
of the event from which the designated
period begins to run shall not be in-
cluded. Saturdays, Sundays, and Fed-
eral holidays shall be included. When a
stated time expires on a Saturday,
Sunday or Federal holiday, the stated
time period shall be extended to in-
clude the next business day.

(b) Extensions of time. The Environ-
mental Appeals Board or the Presiding
Officer may grant an extension of time
for filing any document: upon timely
motion of a party to the proceeding,
for good cause shown, and after consid-
eration of prejudlce to other parties; or
upon its own initiative. Any motion for
an extension of time shall be filed suf-
fictently in advance of the due date so
as to allow other parties reasonable op-
portunity to respond and to allow Lhe
Presiding Officer or Environmental Ap-
peals Board reasonable opportunity to
issue an order.

(¢) Service by mail or commercial deliv-
ery service. Service of the complaint is
complete when Lhe return receipt is
sipned. Service of all other documents
is complete upon mailing or when
placed in the custody of a reliable com-
merclal delivery service. Where a docu-
ment is served by [first class mall or
commercial dellvery service, but not
by overnight or same-day delivery, 5
days shall be added to the time allowed
by these Consolidated Rules of Practice
for the filing of a responsive document.
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§92.165 Answer to the complaint.

(a) General. Where respondent: Con-
tests any material fact npon which the
complaint is based; contends that the
proposed penalty, compliance or cor-
rective action order, or Permit Action,
as the case may be, is inappropriate; or
contends that it is entitled to judg-
‘ment as a matter of law, it shall file an
original and one copy of a written an-
gwer Lo the complaint with the Re-
gional Hearing Clerk and shall serve
copies of the answer on all other par-
ties. Any such answer to the complainb
must be filed with the Regional Hear-
ing Clerk within 30 days after service
of the complaint. ,

(h) Contents of the anstoer. The answer
shall clearly and directly admit, deny
or explain each of the factual allega-
tions contained in the complaint with
regard to which respondent has any
knowledge. Where respondent has no
knowledge of a particular factual alle-
gation and so states, the allegation is
deemed denied. The answer shall also
atate: 'The circumstances or arguments
which are alleged bo constitute the
grounds of any defense; the facts which
respondent disputes; the basis for op-
posing any proposed relief; and whether
a hearing is requested.

(c) Request for a hearing. A hearing
upon the issues raised by the complaint
and answer may he held if requested by
respondent in its answer. If the re-
spondent does not request a hearing,
the Presiding Officer may hold a hear-
ing if issues appropriate for adjudica-

tion are raised in the answer. .

(d) Failure to admit, deny, or explain.
Failure of respondent to admit, deny,
or explain any material factual allega-

tion contained in the complaint con-
stitutes an admission of the allegation.

(e) Amendment of the answer. The re-
gpondent may amend the answer to the
complaint upon motion granted by the
Presiding Officer.

§22.16 Motions.

(a) General. Motions shall be served
as provided by §22.5¢(h)(2). Upon the E-
ing of a motion, other parties may file
responses to the motion and the mov-
ant may file a reply to the response.
Any additional responsive documents
shall be permitted only hy order of the
Presiding Officer or Environmental Ap-

peals Board, as appropriate. All mo-
tions, except those made orally on the
record during a hearing, shall:

(1) Be in writing;

(2) State the grounds therefor, with
particularity;

(3) Set forth the relief sought; and

(4) Be accompanied by any affidavit,
certificate, other evidence or legal
memorandum relied upon.

(b) Response to motions. A party’s re-
sponse to any written motion must be
filed within 15 days after service of
such motion. The movant's reply to
any written response must be filed
within 10 days after service of such re-
sponse and shall be limited to Hmmzmm
raised in the response. The Presiding
Officer or the Environmental Appeals
Board may set a shorter or longer time
for response or reply, or make other or-
ders concerning the disposition of mo-
tions. The response or reply shall be
accompanied by any affidavit, certifi-
cate, other evidence, or legal memo-
randum relied upon. Any party who
fails to respond within the designated
period waives any objection to the
granting of the motion. .

(¢) Decision. The Regional Judicial
Officer (or in a proceeding commenced
at BPA Headquarters, the Environ-
mental Appeals Board) shall rule on all

. motions filed or made before an answer

to the complaint is filed. Except as pro-
vided In §§22.29(c) and 22.51, an Admin-
istrative Law Judge shall rule on all
motions filed or made after an answer
is filed and before an initial decision
has become final or has been appealed.
"The Environmental Appeals Board
shall rule as provided in §22.29(c) and
on all motions filed or made after an
appeal of the initial deciston is filed,
except as provided pursuant to §22.28.

(d) Oral argument. The Presiding Offi-
cer or the Environmental Appeals
Board may permit oral argument on
motions in its discretion.

§22.17 Default.

(a) Default. A party may be found to
be in default: after motion, upon fail-
ure to file a timely answer to the com-
plaint; upon failure to comply with the
information exchange amas:,msmi.m. of
§22.19(a) or an arder of the Presiding
Officer; or upon failure to appear at a
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conference or hearing. Default by re-
spondent constitutes, for purposes of
the pending proceeding only, an admis-
sion of all facts alleged in the com-
plaint and a waiver of respondent’s
right to contest such factual allega-
tions. Default by complainant con-
stitutes a waiver of complainant’s
right to proceed on the merits of the
actlion, and shall result in the dismissal
of the complaint with prejudice.

{b) Motion for default. A motion for
defanlt may seek resolution of all or
part of the proceeding. Where the mo-
tion requests the assessment of a pen-
alty or the imposition of other relief
against a defaulting party, the movant
must specify the penalty or other relief
sought and state the legal and factual
grounds for the relief requested.

(¢) Default order. When the Presiding
Officer finds that default has occurred,
he shall issue a default erder against
the defaulting party as to any or all
parts of the proceeding unless the
record shows good cause why a default
order should not be issued. If the order
resolves all outstanding issues and
claims in the proceeding, it shall con-
stitute the initial decision under these
Consolidated Rules of Practice. The re-
lief proposed in the complaint or the
motion for default shall be ordered un-
less the requested relief is clearly in-
consistent with the record of the pro-
ceeding or the Act. For good cause
shown, the Presiding Officer may set
aside a default order.

(d) Payment of penalty; effective date of
compliance or corrective action orders,
and Permit Actions. Any penalty as-
gessed in the defanlt order shall be-
come due and payable by respondent
without further proceedings 30 days
after the default order becomes final
under §22.27(c). Any default order re-
quiring compliance or corrective ac-
tion shall be effective and enforceable
without further proceedings on the
date the default order becomes final
under §22.27(c). Any Permit Action or-
dered in the default order shall become
effective without further proceedings
on the date that the default order be-

- comes final under §22.27(c).

+F 8.

§22.18 Quick - resolution; settlement;
alternative dispute resolution.

(a) Quick resolution. (1) A respondent
may resolve the proceeding at any time
by paving the specific penalty proposed
in the complaint or in complainant's
prehearing exchange in full as specified
by complainant and by filing with the
Regional Hearing Clerk a copy of the
check or other instrument of payment.
If the complaint contains a specific
proposed penalty and respondent pays
that proposed penalty in full within 30
days after receiving the complaint,
then no answer need be filed. This
paragraph (a) shall not apply to any
complaint which seeks a compliance or
corrective action order or Permit Ac-
tion. In a proceeding subject to the
public comment provisions of §22.45,
this quick resolution is not available
until 10 days after the close of the com-
ment peried.

(2) Any respondent who wishes to re-
solve a proceeding by paying the pro-
posed penalty instead of filing an an-
swer, but who needs additional time to
pay the penalty, may file a written
statement with the Regional Hearing
Clerk within 30 days after receiving the
complaint stating that the respondent
agrees to pay the proposed penally in
accordance with paragraph (a)xl) of
this section. The written statement
need not contain any response to, or
admission of, the allegations in the
complaint. Within 60 days after receiv-
ing the complaint, the respondent shall
pay the [ull amount of the proposed
penalty. Failure to make such payment
within 60 days of receipt of the com-
plaint may subject the respondent to
default pursuant to §22.17.

(3) Upon receipt of payment in full,
the Regional Judicial Officer or Re-
gional Administrator, or, in a pro-
ceeding commenced at EPA Head-
quarters, the Environmental Appeals
Board, shall issue a final order. Pay-
ment by respondent shall constitute a
waiver of respondent’s rights Lo con-
test the allegations and to appeal the
final order.

(b) Settlement. (1) The Agency encour-
ages settlement of a proceeding at any
time if the settlement is consistent
with the provisions and objectives of
the Act and applicable regulations. The
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section and upon an additional finding
that:

(i) The information sought cannot
reasonably be obtained by alternative
methods of discovery; or

(1i) There is a substantial reason to
helieve that relevant and probative evi-
dence may otherwise not be preserved
for presentation by a witness at the
hearing. .

(4) The Presiding Officer may require
the attendance of witnesses or the pro-
duction of documentary evidence hy
subpoena, if authorized under the Act.
The Presiding Officer may issue a sub-
poena for discovery purposes only in
accordance with paragraph (e)(1) of this
section and upon an additional showing
of the grounds and necessity therefor.
Subpoenas shall be served in accord-
ance with §22.5(h)(1). Witnesses sum-
moned before the Presiding Officer
shall be paid the same fees and mileage
that are paid witnesses in the courts of
the United States. Any fees shall he
paid by the party at whose request the
witness appears. Where a witness ap-
pears pursuant to a request inltiated
by the Presiding Officer, fees shall be
paid by the Agency.

(5) Nothing in this paragraph (e) shall
limit a party's right to request admis-
sions or stipulations, a respondent’'s
right to request Agency records under
the [federal Freedom of Information
Act, b U.S.C. 552, or BEPA’s authority
under any applicable law to conduct in-
spections, issue information request
letters or administrative subpoenas, or
otherwise obtaln information.

(f)y Supplementing prior erchanges. A
party who has made an information ex-
change under paragraph (a) of this sec-
tion, or who has exchanged Informa-
tion in response to a request for infor-
mation or a discovery order pursuant
to paragraph (e) of this section, shall
promptly supplement or correct the ex-
change when the party learns that the
information exchanged or response pro-
vided 18 incomplete, inaccurate or out-
dated, and the additional or corrective
information has not otherwise heen
discloged to the other party pursuant
to this section.

(g) Failure to erchange information.
Where a party fails to provide informa-
tion within its control as required pur-

4U CrR Cn. | (/-1-11 EQmon)

suant to this section, the Presiding Of
ficer may, in his discretion:

(1) Infer that the information would
he adverse to the party failing to pro-

vide it;

(2) Exclude the information from evi-
dence; or

(3) Issue a default order under

§22.17(c).

§22.20 Accelerated decision; decision
to dismiss.

(a) General. The Presiding Officer
may at any time render an accelerated
decision In favor of a party as to any or
all parts of the proceeding, without
further hearing or upon such limited
additional evidence, such as affidavits,
as he may require, if no genuine issue
of material fact exists and a party is
entitled to judgment as a matter of
law. The Presiding Officer, upon mo-
tion of the respondent, may at any
time dismiss a proceeding without fur-
ther hearing or upon such limited addi-
tional evidence as he requires, on the
basis of faillure to establish a prima
facie case or other grounds which show
no right to relief on the part of the
complalinant.

(b) Effect. (1) If an accelerated deci-
sion or a decision to dismiss is issued
as to all issues and claims in the pro-
ceeding, the decision constitutes an
initial decision of the Presiding Offi-
cer, and shall be filed with the Re-
gional Hearing Clerlk.

(2) If an accelerated decision or a de-
cision to dismiss is rendered on less
than all issues or claims in the pro-
ceeding, the Presiding Officer shall de-
termine what material facts exist with-
out substantial controversy and what
material facts remain controverted.
The partial accelerated decision or the
order dismissing certain counts shall
specify the facts which appear substan-
tially uncontroverted, and the issues
and claims upon which the hearing will
proceed.

Subpart D—Hearing Procedures

§22.21 Agsignment of Presiding Offi-
cer; scheduling the hearing.

(a) Assignment of Presiding Officer.
When an answer is flled, the Regional
Hearing Clerk shall forward a copy of
the complaint, the answer, and any

250

o

<bue

R

A T

T

tnvironmential rrorecrnon Agency

other documents filed in the pro-
ceeding to the Chief Administrative
Law Judge who shall serve as Presiding
Officer or assign another Administra-
tive Law Judge as Presiding Officer.
The Presiding Officer shall then obtain
the case file from the Chief Adminis-
trative Law Judge and notify the par-
ties of his assignment.

(b) Notice of hearing. The Presiding
Officer shall hold a hearing if the pro-
ceeding presents genuine issues of ma-
terial fact. The Presiding Officer shall
serve upon the parties a notice of hear-
ing setting forth a time and place for
the hearing not later than 30 days prior
to the date set for the hearing. The
Presiding Officer may require the at-
tendance of witnesses or the produc-
tion of documentary evidence by sub-
poena, if authorized under the Act,
upon a showing of the grounds and ne-
cessity therefor, and the materiality
and relevancy of the evidence to be ad-
duced.

(¢) Postponement of hearing. No re-
quest for postponement of a hearing
shall be granted except upon motion
and for good cause shown.

(d) Location of the hearing. The loca-
tion of the hearing shall be determined
in accordance with the method for de-
termining the location of a prehearing
conference under §22.19(d).

§22.22 Evidence.

(a) General. (1) The Presiding Officer
shall admit all evidence which is not
irrelevant, immaterial, unduly repeti-
tious, unrellable, or of little probative
value, except that evidence relating to
settlement which would be excluded in
the federal courts under Rule 408 of the
Federal Rules of Bvidence (28 U.S.C.) is
not admissible. If, however, a party
fails to provide any document, exhibit,
witness name or summary of expected
testimony required to be exchanged
under §22.19 (a), (e) or () to all parties
at Jeast 15 days before the hearing
date, the Presiding Officer shall not
admit the document, exhibit or testi-
mony into evidence, unless the non-ex-
changing party had good cause for fail-
ing to exchange the required informa-
tion and provided the required informa-
tion to all other parties as soon as it
had control of the information, or had
good cause for not doing so.

2
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(2) In the presentation, admission,
disposition, and use of oral and written
evidence, EPA officers, employees and
authorized representatives shall pre-
serve the confidentiality of informa-
tion elaimed coufidential, whether or
not the claim is made by a party to the
proceeding, unless disclosure is anthor-
ized pursuant to 40 CFR part. 2. A busi-
ness confidentiality claim shall not
prevent information [rom being intro-
duced into evidence, but shall instead
require that the information be treated
in accordance with 40 CFR part 2, sub-
part B. The Presiding Officer or the Fn-
vironmental Appeals Board may con-
sider such evidence in a proceeding
closed Lo the public, and which may be
before some, but not all, parties, as
necessary. Such proceedlng shall be
closed only to the extent necessary to
comply with 40 CFR part 2, subpart B,
for information claimed confidential.
Any alfected person may move for an
order protecting the information
claimed confidential.

(hy  Eramination of witnesses. Wit-
nesses shall be examined orally, under
oath or affirmation, except as other-
wise provided In paragraphs (¢) and (1)
ol this section or by the Presiding Offi-
cer. Parties shall have the right to
cross-examine a witness who appears at
the hearing provided that such cross-
examination is not unduly repetitions.

(¢) Written testimony. The Presiding
Officer may admit and insert into the
record as evidence, in lieu of oral testi-
mony, written testimony prepared by a
witness. The admissibility of any part
of the testimony shall be subject to the
same rules as if the testimony were
produced under oral examination. Be-
fore any such testimony is read or ad-
mitted into evidence, the party who
has called the witness shall deliver a
copy of the testimony to the Presiding
Officer, the reporter, and opposing
counsel. The witness presenting the
testimony shall swear to or affirm the
testimony and shall be subject to ap-
propriate oral cross-examination.

() Admission of affidavits 1where the
witness is unavailable. The Presiding Of-
ficer may admit into evidence affida-
vits of witnesses who are unavallable.
The term “‘unavailable’ shall have the
meaning accorded to it by Rule 804(a)
of the Federal Rules of Evidence.



£4¢

‘POAIAS §] UO[S108P [B[)TU]
papuaure uw JI0 paruap §; uoljoul ay)
uaym [[uJ uyp ujede urdsq [[eys sporiad
aurfq e8atLl, "0eg24§ Bpun veddu oy pue
(9)1z°22 § depun [BU[] SUIUI0Na( UO[S[Dap
[e[j1ur ue J0j sporied awig oy jo Juju
-una 8] Awv)s A[eorjrwone [[eys 3ul
-1Ea1 ® uadoad 0] uojow ® jo 3uriyy ayj,
8I0RIg JO §9[NY PIIBPI[OSU0]) 98aY)
Jo suo[joss e[qedifdde ayq Aq paulsaod
aq [reys 3upreadr] pauadosd y ‘esuodsal
® sar)aed J0UJ0 [[B U0 9AI3S PUB HI3[D
uriewal [euolday 8yl yjmm ey Avw
Sufpeavodd ayy 07 Ajaed asyo Aue ‘Sul
-1eay ® usdoal 0) VO[O B JO 9D[AISS
|11 Auimorioy sAep g WyIIM Bunmay
v uadoad 07 woyow fo womsodsiqy (q)

"yae[) SulrresH [rvuo1§9y] o1
UM pajyy pue I80[]JO 8urpisaig eyj o9
apeur aq [[eBYs uojouwr ay, ‘Jurreayy o1
T PBONPPE M0U SBM 80UBDIAD [ons Am
asned pood MoUs pue !eareinuIng qou
€1 90uUapliAg yons 4Byl moys psonpps
a 01 aouspiae a8yl Jo esodand pur aang
-BU 81 A1J9L1q @988 [[BUS UO[our a9
‘30UlPIAR MBU 3INPOIIUT 0 83998 quU®
-ADW B aJI9YM "TUINos 81 jopjed yoym
uodn spunodd o[Jioads ayq o7e1s [[BYS
pu®R HO[SI0apP [BIIU] 8YY JO 99]AIIS 197]®
sfep (g uey) Je9E[ ou pell] 8q qsnu
Q0U3PLAd J21[aNJ 8¥®] 09 Juriesy e uado
-al 09 UOIJOWl Y JU2j100 pun buniyg (8)

‘Burmay v uadoar o) uonol  83%% §

“Iapao jeulj
¥ JO @ournssy s pieoyg sieaddy [equaua
-uoataus  ayy Suppusd earrIado 10
[eul} @q j0u [[eys pieogqg sjesddy [BjULLI
-uoJdfauly eyq 09 pajeadde s8] 98] UOIS[O
-ap [BIIUI Uy 'MaTASl [vopnl o sydLa
911 saajem jJuepuodssa ‘uoryones sIyq Jo
(0) ydeadeared oq quensand Japio [BUl] B
gaUI0D8( UOIS[Dap [BIITU] 7€) pU® 08’77 §
01 quensand preog sieaddy [ejuaul
-UOI[AUF 81 09 uoismep [eijrul ue jvad
-d¥ 09 s[1e] quapuodsal ® 8I8YM §AP2
—wad anvOSINUPn  fo wonsnPyITy (P)

TAATIRBITTUL UMO ST
1o UO[S[08D [BIIIU] (] MD[ADI 0] §109[3
pieog s[eeddy [ejuswuoaiauyg a4, (p)

10 1U0IS[0ap
[eIALU] Ue 89107198000 JBY] 19pI0 j[ne]
-a) B 8p|se 99s 09 saaow Ajaed v o(f)

9r'zT§

IpIBOFL
9yl 01 uoig
Ajaed y ()

‘ur
-1eay ay) usdoaa 09 ssaow £)aed vy (1)

seoddy [BIUSWUOI[AUS
-10ap repul ayq sreedde

:®so[un sJupposcoad aeygany -

moyjim puwy sejjded syl uodn aofared

S1] J181J® S8ARD Gf IBpJO [BUI] ® 8wiooa(]

[[BUS J1801]JO Buiprseid ayj jo uorsioap
[BIITUT 81, "101s198p o111 f0 193/[3 (0)
"§89[ 8[ I8ABYIIYM ‘0]
-ep J10J U0[j0u 8] J0 83UBYIXS UO[)RW
-Tojup Supreayaad ey “qurejdwos sy uj
jueure(dulod £q pesodoad gei) uvyy Je

-1%0.18 Aj[RUad ¥ S8IESE J0U [[BYUS 18D[]]).

Buipisead 8yl ‘peinejep swy quapuods
-8I 8y} J] ‘'esealdap JO 8svaIoul o)
10] suoseal OYioeds ol uoisioap [er)
-Iuy ey uy yi.10j 188 [[BUS J901JjO 3ulps
-8.1d ayj "queureiduiod £q pesodoad £qe
-ued 8Yj WIOJJ JUNOUIB U JuaJajyp A918
-ued ® 88888 07 §9PI0AP I001JJ() Juipis
-81d 8yl JT "19V 8yj U] Y110 198 BLI8)LI0
£91euad fue 07 Spuodsaliod passesse ag
07 A71eUad 87 MOY UOIBI08D [BIJIU] 81
ur [reqep ul upepdxs [[vys 190150 Sulps
-ald oW "9V 8yl Jepun pauss| sauj|
-apnd Lq1euad [JA1D Au® Jepisuoo [|eys
1801JJO BUIPIsaLd 8L "9V 817 ul yjo]
798 ®L19ML10 Aqreusd Aue yirm souwpiod
-0B U] pue pJIooag 8yl uj asuapjae sy
uo peseq Ajreuad [IA[D papusuIlIogal
|19 JO JUNOWE 3] dUJULIDAD [[BYS 180]]
-JO Buppisaad ay) ‘A1eued [1A[0 ¥ 83098
Jure(duwon 8yl pue palIndo §BY U0
-BIO[A B 9B} SOUULIA)ap J00[JJO Julp(s
-a1d euq JI “Apvuad na1 fo junowy (q)
‘VOUBINSEY 9ouB[dWO)) PUL qUaLILI0]
-u{ JO 991JJO 8Y) J0J JOVBIISIUIWIPY JUe
-q8IS8Y 81 puw pieog speaddy [wjusw
-uoJdfAuUy 8lj 09 UOIE[08p [BIFTUL 3
Jo so1doo paemao] [[eys MIalp SJuprevey
[BUO[daYy 8yl ‘UOISIN8p [®[JIU] Uv JO
7d1eoaa uod[) "UOOY UL JO ‘a8pio
Uol108  98A[1081100 ‘dopJo  eouelduiod
‘queuissesse Aq[euad [[A]D papusuiuIodal
v ‘aquradoadde J| ‘pue ‘Jojauay) suoswad
g€ [|9A 8B ‘U0[]0.J0S[pP .10 me| JO sanss|
[BLI@)BUW  [|B SU[pIB8al suO0Isn|ouos
‘10®) JO SJUpul] UIBIUOD [[BYS UOIS[D
-op [B131U] O], "UOISIOap [B}J1I[ UL aNss|
[[vys J901JJO Suipiserd oyg ‘pairdxs
8B 97°¢g§ Jepun sjeriq Juy[y Joj pou
-ad 9] JeJV 'SIuUaIU0D puD Huiig (B)

“UOISIOA( [BNIU]  L3GE

BHunupeH p uedoey o] uolyop
pup uoisioeq Ipljiuj—3 podagng

Aoueby uolD8}0ld |DjuSWUONAUT

o SRR TING $res

G494

U0 pafral sarjrIoyIne pus

pi0dal 8yl 09 sadUB.I8]B1 arenbape upe)

-u0o 118Ys pue ‘selqred [|® uodn pealsds
aq [[BUS ‘SuUrlIm Ul aq [IBYS SUOIS
-squs [[y CAUoull}sa) [enjow eyl 09
qdjosuel) ay) ULIoJuoD 09 6g'gg§ Japun
suopjowr 8uply J0J 83uvp 198B[ oyl °.10]
-aq wey) aqmbax qou [eys qnq ‘sjeLiq
fidaa Auw pue sjuswunoop eseyly Sur(y
10] 9[npayos ® 198 [[BUS Ja0[JJO Bulpls
-a14 91,], 'Josaayg q1oddns uy sjerIq 1yl[m
Jayjadoq ‘aspao pesodoad ® puw ‘mel JoO
suorsniouod ‘90ej Jo sdujpury pesodoad
a1y Aeur Aqaed Aue 'Bupreey oy 199JV
*13pio pug
‘suorsn[ouod ‘sduipuyy pesodoid 957258

"19U00S ST J9ASYOIYM
nduosuBly eyl Jo  Aqi[igeliear  9y)
Jo payrjou eae saryred a8yl JI99JB SAED
¢p 10 ‘gdrIosu®BI] 8yy Jo djedad J9qje
sABp OF UM Auowifysa) [BNIDE 81
07 1d110SUBI] BY] WLIOJUOD 07 UO0rjoul
¥ o117 Aewr £qaed Luy 1901330 Surpisead
sy Aq [BlIUappuoo qdey 8¢ 09 pPLIap.lo
jdirosuedy 8yl jo sired asoiq Joj dso
-xa ‘'aa) uopjonpoadsx eyy jo juewhed
uodn gduiosued) 8yjq jo Adod B 9Al00
-91 Aew 8urpeadoad ayy 09 Aqaed e qou
uosdad Auy ‘eulosuapang Anpun sj 1800
ay) 9ey] moys ueo Ajred w ssa[un ‘uop
-pupoddad Jo 1809 9yg Jo juswihed uodn
qdiosueay ey jo Adoo v yjmm seppred
ay) ysiuanj [reys pue jdurosueay o)
jo Lqi[iqerrear 8yl jo sapred jre 411
-ou 1relS J9[H Bullesy [eu0idey] o1,
qdaosuely o1 Jjo Adoo yore Aurdwiod
-08 [|BUY 901AISS JO 29®01J19000 v "qd1i0s
-uely eyl jo Adoo v asoyyjO Suipisaad
a7y 09 JIUISUBI] [[BYS O8[® pus 'Adusiy
o) UIIM 10BITUOD 8 J9710dad 8y Ul 0]
palieo aJe sv Auowi[lsa) jo 4dLI0suB.L)
8yq Jo sa1doo AuBW SB pu® [RULILIO 9Y[)
jJoin Suirreey [rUOdaYy 8] 09 JruIsUBLY
[reys JajJodal ayj ‘eduspiae 9se[ 3yl Jo
Juige) eyy Suimojjoj Lpduroag "wpeq
-18A PAQLIOSURI) oq [[BYS Sulieay ey,

duiosuvay o SullLl  €Z°EE§

'30UapIAd 8Y7 Jo sdurIapuodaad B uodn
190[3J0 8ujpiseld eyl Aq paplosp eq
[IBYs A818A0J7U0D JO J997BW YOBH ()

‘§OSUIJap gAlJBULITJJE AUv J0J UOLS
-enstad pue uorjequesald jo suspang oy
gel quapuodsaa o1y, ‘J91[a1 ajeradoadde
911 09 90adsal yjim Louspias J0 esuods
-1 fue pue quielduwos a1 uf YjJaoj 188

(uoiP3 L1-1-4) 1 'YD 440 oF

guo[qesdalie o) 09 asuajap Auwr Jurquos
-2ad jo uapaunq oyl eavy [[eys quapuods
-9J ‘esv0 910%] BUWILId B JO JUIUISI(B]S
g queureidwon Juimoijo, -ojeridoadde
§1 9y8nos jajraa ayq ey pue quiejduion
o171 Ul YgI10) 198 88 PALINOO0 UOTR[0IA
911 7eyq uoisensiad pur uoygequssaid jo
suapang aq sey queupedwion ay,, (8)
.—uhﬁa:-d.-m n«u:uﬁ—v_bnv
a1] jo asuwvaapuodaid fuorsunsaad jo
uapanq fuonejuasaad jo uapang ¥PEEE S

‘[oUspias yons Jo guryer
ot 2tuaed 09 pausdosa oq Avur SuLievs(]
a1[7 ‘1erorpnfead pus snoauo.LId 10( SEM
20UapIAe WOJJ UOIBULIOJUL 8] Suipnfo
-Xa ul J18o[jj0) Suipisedd ey Jo Sulua
81]] 18U saplosp preoyg s[eaddy [eBluUalU
-UOIIAUY 9] 919U ‘pepnioxe s8)1qIryxa
1O SJULLINO0P Ay JO 98[8U0D [[eyUEs 831
~([IX8 .10 sjuawnoop pepnioxe 10j jooad
JO . J9JJO  BY,], "pepnoxs uopjeULIOuL
819 Jo aanjeu ay) SUigLIosep (UsWIa)BIs
JOLI( B JO 98ISU0D [[BYUS Auowlgsa] [BIO
papnjoxe 10] jooad JO J8jj0 8Y,], P10l
aya ul pepnioul aq [reys yosigm ‘joouad jo
J9JJ0 Ue @3BuUl LB UOI}BULIOJUf 8] ul
-18JJ0 Aqa1ed 8] ‘enuspla’ 09Ul UHOISSILU
-pe .10] uoour B satuep Jadijj0 Suiprs
-8.0g el Jaaauaymp foosd Jo swffO ()

‘Buraeey
oy uj uopredonraed aayling Aq pasrem
101U §] pUL O[1BWOINE aq [[eUS Pa[NII3A0
uopjosfqo yoes 0) uoprdaoxa Uy "paoosd
a7y jo qaed aq [[eys 71 10] uUsa|d sUOSEa.l

- 9l[) pue uooalqo Aue uo asoyjj() Suprs

-aa14 eyq £q Hurnna ey, ‘spuno.ad sgr jo
uauIaqe)s qa10ys e Addns qsnu1 uoyosl
-qo ayq Suisrer Aqaed sy, "Supresy 8]
Jupanp 8uplam Ul J0 A[|BIO Palels 8y
Arw 3uLIeary eyy Jo Jonpuod ayq SUTLILD
-uod uorosfqo Auy  uonwafqo ()

Jooad jo siajjo pur suoralq) €763 8§

‘Padou A1EN0SUO.LIS a.Ir 8)OB] [oNns
1BYy] moys o073 Aqungaoddo ogenbape
uaald aq [reys ssrJded Suisodd( "Louady
o] Jo aousalIadxe pur 8dpa[mous poIzl
-leroeds ay) UulylItm sjov] Jayjo Jo pue
£3.IN0D [BIBPD,] oY) Ul padpou A[erojpnl
a( uBd YoM Je)jeul Auw Jo uai el 8(
£ewr 8o190u [RIOYJO Bonow qmffo (1)

reutdlio
917 J10] PaIngIsqns eq Avw qiqIuxe Auw
Jo A£doo anag y "Agasd yosa 09 peysiu
-anj eq [reys Adoo ® pur pioovad ayq J10j
1801710 Buiprsaad 2yl yim pati) aqg [[eys
11X yoes Jo Adod euo puw [euidnio
ue C‘aqeopovad edasyyy csuquyry (@)

NAAA




§22.29

subpart F—Appedls and
Administrative Review

§22.29 Appeal from or review of inter-
locutory orders or rulings.

(a) Request for interlocutory appeal.
Appeals from orders or rulings other
than an initial decision shall be al-
lowed only at the discrétion of the En-
vironmental Appeals Board. A party
seeking interlocutory appeal of such
orders or rulings to the Environmental
Appeals Board shall file a motion with-
in 10 days of service of the order or rul-
ing, requesting that the Presiding Offi-
cer forward the order or ruling to the
Tnvironmental Appeals Board for re-
view, and stating briefly the grounds
for the appeal.

(b) Availability of interlocutory appeal.
The Presiding Officer may recommend
any order or ruling for review by Lhe
Environmental Appeals Board when:

(1) The order or ruling involves an
important guestion of law or poliey
coneerning which there is substantial
grounds for difference of opinion; and

(2) Either an immediate appeal from
the order or ruling will materially ad-
vance the ultimate terminalion of the
proceeding, or review after the final
order is issued will be inadequate or in-
effective.

(¢c) Interlocutory review. If the Pre-
siding Officer has recommended review
and the Environmental Appeals Board
determines that Interlocutory review is
inappropriate, or takes no action with-
in 30 days of the Presiding Officer’s rec-
ommendation, the appeal is dismissed.
When the Presiding Officer declines to
recommend review of an order or rul-
ing, it may be reviewed by the Environ-
mental Appeals Board only upon appeal
from the initial decision, except when
the Environmental Appeals Board de-
termines, upon motion of a party and
in exceptional circumsatances, that to
delay review would be contrary to the
public interest. Such motion shall be
fited within 10 days of service of an
order of the Presiding Officer refusing
to recommend such order or ruling for
interlocutory review.

§922.30 Appeal from or review of initial
decision.

(a) Notice of uppeal. (1) Within 30 days
after the initial decision is served, any

2
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party may appeal any adverse order or
ruling of the Presiding Officer by filing
an original and one copy of a notice of
appeal and an accompanying appellate
brief with the Environmental Appeals
Board. Appeals sent by U.S. mail (ex-
cept by U.S. Postal Express Mall shall
be addressed to the Environmental Ap-
peals Board at its official malling ad-
dress: Clerk of the Board (Mail Code
1103B), United States Environmental
Protection Agency, 1200 Pennsylvania
Avenue, NW., Washington, DC 20460.
Appeals delivered by hand or courier
(including deliveries by U.S. Postal Ex-
press Mail or by a commercial delivery
service) shall be delivered to Suite 600,
1341 @ Street, NW. Washington, DC
20005. One copy of any document filed
with the Clerk of the Board shall also
be served on the Regional Hearing
Clerk. Appellant also shall serve a copy
of the notice of appeal upon the Pre-
siding Officer. Appeliant shall simulta-
neously serve one copy of the notice
and brief upon all other parties and
non-party participants. The notice of
appeal shall summarize the order or
ruling, or part thereof, appealed from.
The appellant’s brief shall contain ta-
bles of contents and authorities (with
page references), a statement of the
issues presented for review, a state-
ment of the nature of the case and the
facts relevant to the issues presented
for review (with appropriate references
to the record), argument on the issues
presented, a short conclusion stating
the precise relief sought, alternative
findings of fact, and alternative con-
clusions regarding issues of law or dis-
cretion. If a timely notice of appeal is
filed by a party, any other party may
file & notice of appeal on any jissue
within 20 days after the date on which
the first notice of appeal was served.
(2) Within 20 days of gservice of no-
tices of appeal and briefs under para-
graph (a)1) of this gsection, any other
party or non-party participant may file
with the Environmental Appedls Board
an original and one copy of a response

brief responding to argument ralsed by -

the appellant, together with reference
to the relevant portions of the record,
initial decision, or opposing brief. Ap-
pellee shall simultaneously serve one
copy of the response brief upon each
party , non-party participant, and the
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Regional Hearing Clerk. Response
briefs shall be limited to the scope of
the appeal brief. Further briefs may be
filed only with the permission of the
Environmental Appeals Board.

(b) Review initiated by the Environ-
mental Appeals Board. Whenever the En-
vironmental Appeals Board determines
to review an initial decision on its own
initiative, it shall file notice of its in-
tent to review that decision with the
Clerk of the Board, and serve it upon
the Regional Hearing Clerk, the Pre-
siding Officer and the parties within 45
days after the initial decision was
served upon the parties. The notlice
shall include a statement of issues to
be hriefed by the parties and a time
schedule for the filing and service of
briefs.

(¢c) Scope of appeal or review. The par-
ties' rights of appeal shall be limited to
those issues raised during the course of
the proceeding and by the Initial deci-
sion, and to issues concerning subject
matter jurisdiction. If the [Environ-
mental Appeals Board determines that
issues raised, but not appealed by the
parties, should be argued, it shall give
the parties reasonable written notice of
such determination to permit prepara-
tion of adequate argument. The Envi-
ronmental Appeals Board may remand
the case to the Presiding Officer for
further proceedings.

(d)y Argument before the Environmental
Appeals Board. The Environmental Ap-
peais Board may, at its discretion,
order oral argument on any or all
issues in a proceeding.

() Motions on appeal. All motions
made during the course of an appeal
shall conform to §22.16 unless other-

-wise provided.

() Decision. The Environmental Ap-
peals Board shall adopt, modify, or set
aside the findings of lact and conclu-
sions of law or discretion contained in
the decision or order being reviewed,
and shall set forth in the final order
the reasons for its actions. The Envi-
ronmental Appeals Board may assess a
penalty that is higher or lower than
the amount recommended to be as-
sessed in the decision or order being re-
viewed or from the amount sought in
the complaint, except that if the order
being reviewed is a default order, the
Environmental Appeals Board may nol

§22.31

increase the amount of the penalty
above that proposed in the complaint
or in the motion for default, whichever
is less. The Environmental Appeals
Board may adopt, modify or set aside
any recommended compliance or cor-
rective action order or Permit Action.
The Environmental Appeals Board may
remand the case to the Presiding Offi-
cer for further action.

64 FR 40176, July 23, 1999, as amended at 68
FR 2204, Jan. 16, 2003; 69 FR 77638, Dec. 28,
2004]

Subpart G—Final Order

§22.31 Final order.

(a) Effect of final order. A final order
constitutes the final Agency action in
a proceeding. The final order shall not
in any case affect the right of the
Agency or the United States to pursue
appropriate injunctive or other equi-
table relief or criminal sanctions f[or
any violations of law. The final order
shall resolve only those causes of ac-
tion alleged in the complaint, or for
proceedings commenced pursuant to
§22.13(b), alleged in the consent agree-
ment. The final order does not waive,
extinguish or otherwise affect respond-
ent’s obligation to comply with all ap-
plicable provigions of the Act and regu-
lations promulgated thereunder.

(M Effective date. A final order is ef-
fective upon filing. Where an initial de-
cision becomes a final order pursuant
to §22.27(¢c), the final order is effective
45 days after the initial decision is
served on the parties.

(c) Payment of a civil penalty. The re-
spondent shall pay the full amount of
any civil penalty assessed {n the final
order within 30 days after the effective
date of the final order unless otherwise
ordered. Payment shall be made hy
sending a cashier’s check or certified
check to the payee specified in the
complaint, unless otherwise instructed
by the complainant. The checlk shall
note the case title and docket number.
Respondent shall serve coples of the
sheck or olLher instrument of payment
on the Regional Hearing Clerk and on
complalnant. Colection of interest on
overdue payments shall be in accord-
ance with the Debt Collection Act, 31
U.s.0' 3717.
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§22.40 [Reserved]

§22.41 Supplemental rules governing
the administrative assessment of
civil penalties under Title IT of the
Toxic Substance Control Act, en-
acted as section 2 of the Ashestos
Hazard Emergency Response Act

(AHERA).

(a) Scope. This section shall apply, in
conjunction with §§22.1 through 22.32,
in administrative proceedings to assess
a civil penalty conducted under section
207 of the 'Toxic Substances Control
Act (“TSCA") (15 U.8.0. 2647). Where
inconsistencies exist hetween this sec-
tion and §§22.1 through 22.32, this sec-
tion shall apply.

(b) Collection of civil penalty. Any civil
penalty collected under TSCA section
207 shall be used by the local edu-
cational agency for purposes of com-
plying with Title IT of TSCA. Any por-
tion of a c¢ivil penalty remaining
unspent after a local educational agen-
cy achieves compliance shall be depos-
ited into the Asbestos Trust Fund es-
tablished under section b of AHERA.

§22,42 Supplemental rules governing
the administrative assessment of
civil penalties for violations of com-
pliance orders issued to owners or
operators of public water systems
under part B of the Safe Drinking
Water Act.

(a) Scope. This section shall apply, in
conjunction with §§22.1 through 22.32,
in administrative proceedings to assess
a civil penalty under section
1414(g)(3)(B) of the Safe Drinking Water
Act, 42 U.8.C. 300g-3(g)X3)B). Where in-
consistencies exist between this sec-
tion and §§22.1 through 22.32, this sec-
tion shall apply.

(h)y Choice of forum. A complaint
which specifies that subpart I of this
part applies shall also state that re-
spondent has a right to elect a hearing
on the record in accordance with 5
U.8.C. 554, and that respondent waives
this right uniess it requests in its an-
swer a hearing on the record In accord-
ance with 5 U.S.C. 564, Upon such re-
quest, the Regional Hearing Clerk shall
recaption the documents in the record
as necessary, and notify the parties of
the changes.

4U CFK Ch. | (7-1-11 Edition)

§22.43 Supplemental rules governing
the administrative assessment of
civil penalties against a federal
agency under the Safe Drinking
Water Act.

(a) Scope. This section shall apply, in
conjunction with §§22.1 through 22.32,
in administrative proceedings to assess
a civil penalty against a federal agency
under section 1447(b) of the Safe Drink-
ing Water Act, 42 U.S.C. 300j-6(b).
Where inconsistencies exist bebtween
this section and §§22.1 through 22.32,
this section shall apply.

(b) Effective date of final penalty order.
Any penalty order issued pursnant to
this section and section 1447(h) of the
Safe Drinking Water Act shall become
effective 30 days after it has been
served on the parties.

(c¢) Public notice of final penalty order.
Upon the issuance of a final penalty
order under this section, the Adminis-
trator shall provide public notice of the
order by publication, and by providing
notice to any person who requests such
notice. The notice shall include:

(1) The docket, number of the order;

(2) The address and phone number of
the Regional Hearing Clerk from whom
a copy of the order may be obtained,

(3) The location of the facility where
violations were found;

(4) A description of the violations;

(5) The penalty that was assessed;
and y

(6) A notice that any interested per-

son may, within 30 days of the date the-

order becomes final, obtain judicial re-
view of the penalty order pursuant to
section 1447(b) of the Safe Drinking
Water Act, and instruction that per-
sons seeking judicial review shall pro-
vide copies of any appeal to the persons
described in 40 CFR 135.11(a).

§22.44 Supplemental rules of practice
governing the termination of per-
mits under section 402(a) of the
Clean Water Act or under section
3008(a)(3) of the Resource Con-
servation and Recovery Act.

(a) Scope of this subpart. The supple-
mental rules of practice in this subpart
ghall also apply in conjunction with
the Consolidated Rules of Practice in
this part and with the administrative
proceedings for the termination of per-
mits under section 402(a) of the Clean
Water Act or under section 3008(a)3) of
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the Resource Conservation and Recov-
ery Act. Notwithstanding the Consoli-
dated Rules of Practice, these supple-
mental rules shall govern with respect
to the termination of such permits.

{b) In any proceeding to terminate a
permit for cause under §122.64 or §270.43
of this chapter during the term of the
permit:

(1) The complaint shall, in addition
to the requirements of §22.14(b), con-
tain any additional information speci-
fied in §124.8 of this chapter;

(2) The Director (as defined in §124.2
of this chapter) shall provide public no-
tice of the complaint in accordance
with §124.10 of this chapter, and allow
for public comment in accordance with
§124.11 of this chapter; and

(3) The Presiding Officer shall admit
into evidence the contents of the Ad-
ministrative Record described in §124.9
of this chapter, and any public com-
ments received.

[65 FR 30904, May 15, 2000

§22.45 Supplemental rules governing
public notice and comment in pro-
ceedings under sections 309(g) and
316N B)ii) of the Clean Water
Act and section 1423(c¢) of the Safe
Drinking Water Act.

(a) Scope. This section shall apply. in

conjunction with §§22.1 through 22.32,
in administrative proceedings for the
assessment of any civil penalty under
sections 309(g) and 311(b) 6 B)(ii) of the
Clean Water Act (33 U.S.C. 1319(g) and
132UbY)6NB)(ii)), and under section
1423(c) of the Safe Drinking Water Act
(42 U.S.C. 300h-2(c)). Where inconsist-
encles exist between this section and
§§22.1 through 22.32, this section shall
apply. :
-(b)y Public notice—(1) General. Com-
plainant shall notify the public before
assessing .a civil penalty. Such notice
shall be provided within 30 days fol-
lowing proof of service of the com-
plaint on the respondent or, in the case
of a proceeding proposed to be com-
menced pursuant to §22.13(b), no less
than 40 days before the issuance of an
order assessing a civil penalty. The no-
tice period begins upon first publica-
tion of notice.

(2) Type and content of public notice.
The complainant shall provide public
notice of the complaint (or-the pro-

§22.45

posed consent agreement if §22.13(h) is
applicable) by a method reasonably
calculated to provide notice, and shall
also provide notice directly to any per-
son who requests such notice. The no-
tice shall include:

(1Y The docket number of the pro-
ceeding;

(1) The name and address of the com-
plainant and respondent, and the per-
son from whom [nformation on the pro-
ceeding may be obtained, and the ad-
dress of the Regional Hearing Clerk to
whom appropriate comments shall be
directed;

(1i1) The location of the site or facil-
ity from which the violations are al-
leged, and any applicable permit num-
ber;

(iv) A description of the violation al-
leged and the relief sought; and

(v) A notice that persons shall sub-
mit comments Lo the Regional Hearing
Clerk, and the deadline for such sub-
missions.

() Comment by a person who is not a
party. The following provisions apply in
regard to comment by a person not a
party to a proceeding:

(1) Participation in proceeding. (i) Any
person wishing to participate in Lhe
proceedings must notify the Regional
Hearing Clerk in writing within the
public notice period under paragraph
(1) of this section. The person must
provide his name, complele mailing ad-
dress, and state that he wishes to par-
ticipate in the proceeding.

(il) The Presiding Officer shall pro-
vide notice of any hearing on the mer-
its to any person who has met the re-
quirements of paragraph (e)1)i) of this
section at least 20 days prior to the
scheduled hearing.

(iii) A commenter may present writ-
ten comments for the record at any
time prior to the close of the record.

(iv) A commenter wishing to present
evidence at a hearing on the merits
shall notify, in writing, the Presiding
Officer and Lhe parties of its intent at
least 10 days prior to the scheduled
hearing. This notice must include a
copy of any document to be introduced,
a deseription of the evidence to be pre-
sented, and the tdentity of any witness
(and qualifications if an expert), and
Lhe subject matter of the testimony.
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