
UNITED STATES ENVI RONMEN'I'AL I'.ROr~ECTION AGENCY 
REGION VI I 

901 NOR'I'l-I FIFTH STliEEI' 
KANSAS CITY, KANSAS GGl01 

BEFORE THE ADMINIS'I'IW'l'OR 

IN THE MATTER OF ) 

) 
Ed Hclrnreich Fcnilizer k Farm Supply, I.IIC- ) 
P.0 .  Uox 361 ) Docket No. C'AA-1)7-2(1O7-00 1 8 
1605 Radio Hill Road 1 
13oonrlvillc, Missouri 65233 I 

1 
Respondent 1 

CONSENT AGREEM EN'I' AND 1:I NAI . T)RDI!R 

'Chc United States Environmcntol I'rotection Agency. Region VII (El'A) and Ed 

Hclmreich Fertilizer & Farm Supply, I'nc. (;Respondent) have ugreed to s scttlen~ent o.l.l.his uc~ion 

Ixfore filing of n. complainl:, and thus (:his action is simultuneoi~sly con~tiirncsd and concluded 

pursuant to Ki11c.s 22,13(b) and 22.18(h)('2) o f  the Consolidt~i:ed 'Rules ol' Prilctice Govan~ing the 

Administrative .L\~sessn.rent o f  Civil Penalties, Issuance ol'Complinnr;e or Corrccrivc Actio~i 

Orders, and the Revocation, 'I'ermination or Suspension o f  F'errni~s (Consoliclated Kulcs), 40 

FACTUAL ALL.EGA'TIONS 

Jurisdiction 

1. This is an ttdniinistrarive nction Ihr  he assessment ol'civil pc~inltics itistituled pursuanr 

to Section 1 13(d) o.E the Clean Air Act, 42 U.S.C. $74 13(d). 'Pi~rsuunt to Sectiol~ I 13(6) o f  rlie 

Clean Air Acl, 42 U,S.C, $ 741 3(d), the Adminisrrator and thc Attorney (ientrrt~l joi1111y 

dacrmincd that this matter, whcre the first date o f  alleged violation occurred more tlitun 12 



To: 66O 882 3254 P.5'13 

I?cl~c\?c rllnr Rcsllorldent l las vinli~tetl the provisiolls governing C'hrn*~ical Accidrnl l"ruv~~ll:!(>tl, 

&lnt.i spec,ilic~tlly 11 .1~  roquir*e~llc~~I lo ~r~~plemenl. a Risk Mar~agc~ncnt Plan a$ rcqui~~ed by 40 C.F.K. 

I';II-~ OK a1.1~1 SC'L'L~DII 1 12(t) oi. I ~ C  Clean Air Act. 42 L1.S.C. t~ 74 12(r). grid 11.131 Rc?spondent is 

Ihcrcli)re i1.1 viula1iol1 oVSccf~on I 12(r) 01.1 he Cloun Ailm Acl, 42 U.S.C. # 7413(r). F1.111hc1-1rit~re. 

11115 (:"o~ise~il Agrilcrrlctll a ~ i t l  F i l~al  Ordcr serves as llolicc ~ J L ~ I ' S U ~ I ~  (0 Srclion I 13(cl)(Z)(A) ol-l:llc 

Act, 42. 1-1 S.V.  9 74 13(~1)(2)(A), o r  EKJA's inlcnl. to rssur a11 01-der crssc.ssi11g pen:rll.irs Tor [his 

Piirlles --.... ..- 

3 'I Iic C ' ~ ~ I i i ~ l i ~ ~ ~ l i \ n t .  hy t lr lcgr~lio,~ li-om [lie Ac.lniinisl~~;rll)r i~ l ' t l le LI'A, untl l h ~  liegr011:11 

Aclmill~slrrllor, I i lJA, Royior~ V11, i s  111c nil-ector. Air, ICT.RA :1nc1 T o ~ i c s  Ilivision, EPA, Region 

v I I. 

4. I 'hc I'tesponclc.r~l i s  l id Hclnl~'cicli Fel-1.ilizt1-Q I;;IIT~ Supply, localrd at 10671 I1 

I lig.l~\i.~y. Li\ l~c. I.I.lrn. R41ssot11.i 052.77. The pri~nary acbtlvily u~ Kcsl~ondarlt's I i ~ u i l ~ l y  is the 

Sruri~~.orv and Kevulatqry R.e~~!~~.crnenls 

5 0 1 i  Nuvel.l-~ber 15, 1000, 111~ I ~ i r e ~ ~ ~ I ~ ~ ~ ~  siglelcd IIIIO law Ille Clean Air Act Amendtnenls 

I I ' I '  I'he A~ncric.l~llc~ils adilcd Scclion 1 1 ?(I-) [o Ll1c8 C'lci111 ,411' Act. 42 IJ.S.C". 9 741 41.). 

\\li ic.l~ ~~ccli~rl..es Ihc. Ailmi~lislr i~lar of FTJA lo, iil'tlor'tS ol.1icr I.hings, ~ ~ r o m ~ ~ l g u l r  reyul:~iions in order 

It.) I'ic'vcnl acc~ilentul releases o f  eel-t~in l-rg~llatcd s~tbsti~~ices. Seclion I 1 2(ld)(3), 42 U.5i.C' 

3 7 1  12(1.)i 3 )  ~nanilnrcs lllc Acl~ninisl~-alor 1.0 pl-omulgurc a list uf'~~cyirla~.ed suhsld~zces, w ~ l h  



~Il~-i!shoId c~uanlilres. i ~nd  Cltli~~es ille st3rio11:11-y SOUI-ces ~haC wilt be subjcc~. 1.0 111~ acuidcnl. 

Ivcwli l lnn r e p  IiiLiijns rnani l i~ l~ i l  by Scc~ io l~  1 1 7,(r)(7). Spc?cil.ically, Sect i o r~  I 12ir)(7) rcquil-cs 

llic Admirrtsl~-i~lor It) pro~.nulgalc ~~egulotions [hat ndclrcss release prevenrio~l, de~ectiuti i~rid 

c ' c j r i . c .C l r c l~~  ~.~ 'c lui~-~~ncr. l ls  1'01' rliesc tiq~sil regulated subsrancrs, 42 U.S.T. $ '74 12(r)(7). 

0 On June l o ,  1 i190, EI'A p r o ~ i i i ~ l g ~ ~ c d  ii tinill n~lc known as the Risk Mi11.1r1gernenl. 

I'l-[lgr.i1111: 4(..) ( ' . F  11. I'i11.i 08, wlilch iml~lemer~rs Sectloll I I2(r)(7). 42 L.I.S.C. 7412(r)(7), c~fl.Iie 

I I 4 I hese ~-ts i~l i~ l ior l i i  rcc'lili~~c owners s~nd opt.r:~tars ur'sl:ilionary sc1ul.ces to develop 

Ilri)gn\ln awl an mcl-scncy ~-c.spuuse lIn,grnm. 

7 -l"hc r.cyuI;~tions ;.I!. 30 C.F.R. P:~r.l 68, sei t'orlh  hi' ~ .~q~i i rcn~enIs  of  21 risk ~n:~ l~ i l yc~~ ic l i l .  

III'~~I-;II~I lli;~~. nillst he est;rhlished :I( cnch sti~~.ionury source. -rl,~e risk ni;rnugeniunt progr;tni is 

r lc.~cri l~cd in i:I risk m;Ili:rgel-nc~lr pl311 (KMP) Itha1 n i i~s l  hc subm~lletl Lo EPA. 

X I '~. irs~~;lnf 1 0  Scct io~~ 1 12(r)(7) i~rthc:  Clei~n Ail- ACI. 42 U.S.C1. 4 7411(~,)(7j, utlll 1U 

('.I'.Il. $ 01;. 1 ~ l r c  l iMP musi be suhmif.lerl hy u1.1 uwlier or opcruiol. ol'a ststional.y soLlrcc thnr 

Iliiq I I I O I ~  I~.I;II.I 21 ~~~c*sIILIILI LIII;IIIIIIY of :I rc:g~~l;~le~I S L I ~ S ~ ~ I ~ ~ C C  111 R III'OCL'SS nc) lulcr tl1:111 1:h~ l i~ltcr 0 1  

.I!~irc 2 I .  10!)0; 01. t l i t  ~;III: 011 which i1 riqyl:l~cd substance i s  first. prrscnl iibove r.he i h ~ ~ s h ~ l c l  

y11;111lirv 111 ;I ~ I~OCCSS.  

0.  Scct1011 1 l3Icl) of  [.lie Clei111 A i r  Acl, 42 LI.S,C 4 7413(d). %[arcs tho1 l.he Ad1ni11islnt.o~ 

1'11rly rssuc :in ailminislrarivr orrlcr agdinst :rny person assessing ;I civi l  n~l~.~r~~nisl.r.:~l.ive penally or  

1117k) Sl5,UOO pui* day ol'v~ol;~llun whrnrvcl-. 01.1 11.11. busis ol'nny ; ~ v i ~ i l i . h l ~  inlhrnialion. the 

Ai l~ . i~ i l l~s t r i~ tor  liliils that such person Iias violaled or is violnrlny iuiy r ~ . ~ ~ ~ ~ i r o r i i e n l  or p~-c>Iiihition 

0 1  Ilic C"lc;~n Arr Acl rel>rr.nceci Ilicwi1.1, incl~lding Sectinn 1 1 ?(r)(?). Ssctron I l3(cl) ol-11.1~ Clceili 

AII. Act. 42 U S C' 74 13(cl), >.Is amendetl by lhc Dub1 Coll'ecl~on I~npl.ovenlcnt Act of' I i)90, 



To: 660 882 3254 P.7'13 

i 1 . 1 ~  1i.11 ~ i ~ ~ l i  VICI~~~IIOII 11ir:ll ncsurs afin- .lrrnu;ii-y 30, 1'IL)7 through Mul.ch IS, 2004. alld $32,500 

\\.III'II ur'e ~lnt l rr  rl ic col.~tl.ol ol'rhc s:l,lle prl.son (or persons ltnllcr ccs~~~nion c~)nl lal j  iind l?om 

S J ~ L ' C ~ I ~ C ~ I  1'111. rc"grilalccl SLI~SL;IIICC'S ~LII'SLI~III 10 Scclion I 12(r)(5) c~I ' I~c  C'lei~~i Air Acl, as 

irnic~~tclal. Ijslcil it1 40 Iq.F.R. $ 08.130, "l't\l)le I .  uiid 1.leler111111ccl ro be prestnl a[ u stfillonwry 

\r.Iur c.c 21s 3pcc1 lial 111 40 C'.l;.li. # 08. 1 15. 

11. 'I'hr reylil~lions ul 40 C'.F.R. 9 b8 5 define "I-egulalcd suhsla~lce" as ;.111y s ~ ~ h s t i ~ ~ ~ c e  

I~stccl l~uis~lirt i l  to  Scct ion  I l l ( r ) (3)  ol'~l,rc C'leon Air Acl, or; :~menJrd, in 40 C.1. K. 9 08.130. 

13 I'lie regulations i I t  40 C'.F.l'i.. tj 68.3 tlefinc "pmccss" as n1.1y ac11vit.y itivoIving n 

l . ~ . ~ l l I i . ~ ~ e ~ I  suhs~i~nce incl~itling ally usc, sta~.zlge, n1atiu file twiny. Ilancllillg or. on-s~le  ~nov(;rrlQrit o I' 

such suhsL;~nccs, or. ~ u ~ ~ l b i ~ ~ i ~ l i i . ~ ~ . ~  01 '  [hest ;lclivi~.ies. Izar [he purpcsscs of 1.liis rlclini~ion, 211ly 

;!.I..I)LI]) o f  \:cs?;eIs III:II ;Ire inlrrc~~t~nrclel l .  or sep;llmale vessels Ili;rl ;Ire localarl such thal. a ~-c'g~~I;.~lcrl 



A ller?cd V i o l i ~ ~ i ~ n ~  

1 EIZA :~lleyes that Kespundenl hi~s  violi~ral I.he Cle~ui Air Acl and I'cderitl royirlal.ions. 

IS l i r s ~ ~ o ~ ~ l c . r i ~  IS, and a1 all limes rcSi~.~.ed 1.0 herein, was a "pewon" as dc.f i~le~l by 

I t ) .  I~c.sl)o~~ilrur's (~ICIIIIY IOCIII.~~ ;it 10672 B I ligliway, I'.onc Elm, Missouri b5237, 1s ;I 

dctan~~ i~ lc  co~iipl~rrncc with Section I l2(r) oI'tht Clean Ail- Act ufld 40 C.F.R. P31'1 68- 

2 0 .  Ilcspdndc.n( i s  sul!jccl lo l l ie  reyuirernrt~~ls ol.Secl~on I I ?(r) ul'lhe C'leun Air Act ,  42 

[..I 5.C'. S 741 ~ ( I - I .  al.rd 40 C'.I-'.l<. P:II.I. $8, S u h p ~ ~ t  ti, because i ~ .  is :In owr.lclr ;~ncl opel-ator of:[ 

I I. Rcspcsnclcnt was rccluil.ecl unclcr Section I 12(r) ol'11ic Cteal,~ ,Ail- Act, 42 1l.S.1.'. 

# 741 ?(,I-), ~ u i c l  50 C'.F.R. Part 08, ICI clevslop and i~nplc?l.nell~ :I 13isk ~-nan;tgc~.~ic~i~ proHrwn rhi~r. 

i~.~cluder; ;I I~o/r;lrci :bsscssnlcnl. 1.4 prevention proyvnm and an enierscllcy Imrsponsc PI-ogriinl. 

2 2 .  lit.i.~)r~ls collcclecl during l l ~ c  inspeclion showetl that Kespontlenl. hiled Lo ini l~lai ienl 

iI r~sk Ill;~n,.lgcmcnI progrilin thal ~~)c'Ii~deci all 1.h~ require~ncnrs.ol.'n nlnnagcn~c~~l system #nil ;I 



To: 660 882 3254 P.9'13 

I;II I III! lc) ( I ) LI~~L~;ILC' llie af:-s~~c. conssclucnrc i ~ l ~ n l y s ~ s  ~OI- !.he l i v r -y~*z~~-  t~l>iIuls ;IS rrquilail by 4 1  

('. t ' .  I<. Q 08 30(;1); ( 2 )  co~nl l i  Ir 1.1it. reclu~~.cd sakty infol-metion as roqi~rrcd by 40 C.F.K. 

$ (~8.48(;1)( I ), ( a ) (  3) ,  i111d (EI)(S); (3) CL)IICIUCL ;I I.CVICW U('IIIC h ~ ~ z ~ r d s  11~soci~ted wjtl> 111~: I-C~LIILI~~CI 

~ ~ ~ h s l i ~ n c r s .  processes, L~IILI PI 'OCC~II~~S 8s required hy 40 C.F.R. fi hH.50; (4) 131-qxtre writlrn 

opcliillng ~ ~ n ~ c e ~ l u r e s  tJ.121t I>~LIVIC\C? ~ I e a i  ~ I~SITUC~~OI IS  111. SLOPS for safely conducting ; lc [ iv~ l i rs  

~ISS(IL.~~~CLI \villi c' i1~11 c'ovcI'~:~~ I )~OCCSS ;IS RLILIII-CLI by 30 C.F.R. (j GH.52; ( 5  j cs~;tblish :lnd pcrli)~'r.l.~ 

i ~ l s p c ~ * l ~ o ~ ~  AIILI l t f j t ~ ~ i g  ~ ~ O C C C ~ L I ~ C S  1111 process equip men^ as required by 40 C.I;.IC. $5 08.Sh(iI); (b) 

C C ~ I ~  Iy LIILI~ LIIC~ I*~;IVC' ~ \ ; a l i ~ ~ t e ~ l  i 'u~nl~l  iance wiLI1 thc p~.ov~s io~~s o f  30 C'.Iz.II. Pat1 OR, Suhp~lrr C 

;II le;~s~ cvcll-y 111rc.e YC';II.'; 3s ~C~~IIII.C.CI by 4i:t C'.F.R. tj 08.58; (7) (3reparc;. ;Irl csw~ l l i ve  sunmary 

III~II i~c.lcl~-c*sscs a l l  C~CIII~'IIIS I.'C'LILIIIV~ by 411 C.F.R. 4 (IS. 155; (8) revise and ~~pdnte  the risk 

I\l; l l l iIge~il~nl l'lli111 n;ilIiin five ycurs ol.thc 1111tinl submission 3s rcquircd by 40 C'.F.li. tj 6B. I%.]; 

i l l ~d  ( ' J )  i iuwlul '~ iI m;~ll:rgemenl. .spstrln as raq~~ired by 40 C'.I".K. tj OS.IS(n). 

23 .  Re.spondenl's liiilure lo coniply 1v11h 4li C I:.li. I-';~I-1 08, its set Ibrtli nhovc arc 311 

VI~I:IIII)IIS t j l '  SCCI~OII I I1(1-:) ol'111e rle;ln Air Act, 42 1I.S.C. 9 741 ?(I-). 

C'ONSISN.1' A G k E E M E N T  

74 .  i(rsponclent and EPA ilglwce to [he leniis o f  [his C'onscnt Ayl~cemenl and F~I,I;II Order 

anct I ~ c ' s p o ~ ~ i I e ~ ~ l  agseer 10 ror l~ply will1 [he tcl-rns o f  llle Final 0rrlc.r por l~on ofthis I-'onso~it 

A~~CCIIICIIL anil Fir~nl Ordclu. 



27 I<esponilcn~ w;ii\lcs 11s I-igllt ro n j ~ ~ i l ~ c i a l  01- aclministrnt~ve heurins on any issue o i  

lllcl 01 li11.4 lit1 Ii)~.ll\ I I ~OYL '  ;IIICI i ls t-igli( 10 dppcill ~ l l c  Final Order ~ ~ o r l i o ~ l  01-this Consent 

2 l i e~ l~o~ ic l cn r  ancl I.IPA agree lo conciliillc. [Ilis lnatla. w i l h o ~ ~ t  rhc nwessily c r l ' i ~  h i m i l l  

II~.II.III~ ,II'ILI 11.1 b c t ~ l  IIKII.. I . C S ~ J ~ C I ~ V ~ '  c u s l ~  and allulllcy's i l ~cu r re~ l  as ;I ~csu l l  c71'1.liis aclion. 

lL). '~'IIIs C"L~IIS~IIL A ~ I  ct111ei11 a 1 ~ 1  I- IIICII Order ~ i l ~ l ~ ~ c s s c s  :III CIVI I UIILI i ~ d r r i i ~ i i s l ~ ' a ~  I V ~  

c.li11111.; I;lr Ihc C'lc.41-1 Air Acl \~~ol;~Iic.~ns ~tlenritictl iihovc., t s l s l i ~ l y  through I.hc e19bcti\re clflte 01-  

l h ~ s  ("c~llsrnl A~,t-ec.men~ alu.I Fillill Orcler. Conlplainanl rescrvcs tlic righl 1.o lakc c.c~lb~-ca~ncnL 

a c l i u ~ l   will^ r - vs l~u~ l  117 ilny otllcr violulions of lhr  Clcalr Aira Act or olhcr apl.)licrrhle law. 

3 0  Rcs~~on~ lcn r  ccrrilics hy Llre signins of this C'unsrnl Ag rc r~ i i rn l  :II,I~ I=illsl Order thal 

11:l the besl or i ts  linowlerlgc, licsl~c>nclent's S;lc.il~ty is in compliunce will? rill ~ ~ e q u ~ r c n i e ~ ~ l s  ol' 

Sccllull I 11(r) r31'11ie C'laln A I ~  .Act. 42 U.S.i'. &j 741 2(r), and all ~.eyuli lt io~ls p~-n~i iu l~n~l :et l  

~llcl~c'l l l l~.lc' l~ 

? 2  lit-;pnntlcn~ c o ~ i s c ~ ~ l s  lo !hc i s s u ~ ~ ~ c c  ol'rlic Fil.li11 Ol-rlel. hcl-cinalicr I-ccitcd and 

c i~~~~ i .~ i~~  In 1111' II;IYIIICIII u I' I l i ~  ci\'i I peni~l ty  ;IS scr l b r t l ~  In the I;in:rl Ortlcl-. 

33 Kcspo~iden~ ut~tlers~.t.~nrls 11iu1 (lie h i lu re  lo p i y  elny portion nl'tlle c.i\lil pcllrllrp 



~IUII~OJ.I/L'II 1 L> tn1c.r lliv ic?m~s ill111 c.~..~~ltli~iolls nfthe ronsant Agrccmenl and Fil.1i11 Order and la  

F I N A L  ORDER 
ad" 

I'u~.si~ar.~~ 10 (lie prc~v~s ia~ is  ol'lhe C'lca~l All. ACI. 4:! 1J.S.C. 8 7401, and based up011 the 

~ n l o l ~ ~ i l a t ~ o ~ i  set I'i-)rth in lhis Consel11 Ayrecmrnl. 1'1' IS HEREBY OKLXK'ED TI-IAT: 

I liesl~onrlrnl sli;~ll pay :I c ~ v i  l penirlty or Fivo Tlious:~ncl I io~lr  H L I I I ~ I . ~ ~ ~  1;il'l.y 1'3o1131-s 

($5.4501, within I.hit-I y clays c~l-cljlry oI'!I~is t;insll 01-iler. Pt~ylnent sllul l ht  by cashier's or- 

lilJA-Kcyion V I I  
I'.O. Bos 3 7  1000M 
I'~ltshuryh. Pc~i~isylv:rn~a 1525 l 

"1'1.11s ~ u y m c n l  shall rckrcncr ilockei number C'AA-07-ll)C)7-0(.) I 8 .  



3 K ~ : ~ ~ . ~ o n t l e ~ l ~  and C'o~npliiin:~tl~ shall bci~r ~hci l '  own cosls iwiI ~~rlorncys' fees incurred as 

COMPl.AINtINT: 
C!. S. FNVIRONMEN"I'A1, PROTECTION AGENCY 

I ~ Y  ,,- 

Sarah L3Boc18 
Assistan1 Rc.yicrnnl Co~~nsc l  

BY .. ,. 

C'arol Ka~t1t.1- 
Act i~ ly  Dircctoi' 
Air. RCRA and 'I'oxics Division 

RESPUNDENT: 
ELI I-IULMREICH FERTIL.IZE'R Jlr FARM SL.IPPI.,Y, IN('. 

Ed Helmreich Ferftzer and Farm Supply Inc. 




