
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


AT.:,..ANTA cEOERAL CENTER 
6; FORSYTH STREET 

ATLA!'nA, GEORGIA 303C:H!960 

IltC 1 4 10\U 

CERTIFIED MAIL 70060810000411310714 
RETUIL'I RECEIPT REQW:SU;P 

Mr. lames R. Stafford 
\Vatcr Department Administrator 
City of Cartersville 
Post Office Box 1390 
Cartersville, Georgia 30120 

Re: Consent Agreement and Final Order 

Docket No. CWA..Q4-20 I 0-4530(b) 


Dear Mr. Stafford: 

Enclosed please find a fully executed copy of the Consent Agreement and Final Order 
that has been finalized by the U,S. Environmental Protection Agency and the Regional Judicial 
Officer. Please make note of the provisions under Section IV. Payment. 

Should you have any questions or concerns regarding this matter, please contact 
Mr. Michael Hom at (404) 562-9748. 

(~~bJA~~ 
Denisse D. Diaz, Acting Chief (j 
Clean Water Enforcement Branch 
Water Protection Oivision 

Enclosure 

cc: Georgia Department ofNarural Resources 
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UNITED STATKS ENVIRONMKNT AL PROTELIION AGENCY 
REGION 4 ' .' 

IN THE MATTER OF, 	 ) 

) CONSl(NT AGREEMl(NT AND --" 
City of Cartersville ) FIN,\.L ORDER ' .. 

t,",)Cartersville, Georgia 	 ) 
) '''-' 
) Docket No. L'W A4HOIO·453O(b) 

RcspoooenL ) 
) 

CONSENT AGREEMENT 

I. Slatutorv Authority 

1. This is a civil penallY pro(''eooing pursuant to Section 309(g)(2}{A) of the Clean Water 
Act ("CWA"). 33 U.s.C § J319(g)(2)(A). and the Consolida1ed Ru/" (!fPractice Governing the 
Administrative A5sessme:nt oICivil Penalties, Issuance ojCompliance or Corrective Action 
Orders and the Revocation. Termination or Suspemdmt of Permits, including Subpart I, 
published at 64 Fed. Reg. 40176 (July 23.1999), and wdified at 40 Code of Federal Regulations 
("CFR") Part 22. 

2. The authority to take action under Section 309(g)(2)(A) of the CWA. 33 V.S.c. 
§ 1319(g)(2)(A). is vested in the Administrator of the United States EnvirumnentaJ Protection 
Agency ("EPA"). The Administrator has delegated this authority to the Regional Adminisrrator 
Region 4, who in turn has redelegated this authority to the Director of the Water Protection 
Division. who in tum has delegated this authority to the Chief of the Clean Water Enforcement 
Branob of EPA Region 4 ("Complainant"). 

IL Allegations 

3. At an times relevant to this action, the City of Cartersville. Georgia ("Respondent"), 
was a municipality duly organized and existing under the laws of the State of Georgia and, 
therefore. a "per,on" within the meaning of Section 502(5) of the CWA. 33 U.S.C. § 1362(5), 
and 40 CFR §§ 503.9(0) and (q). 

4. At aU times relevant to this action. Respondent owned and/or operated the CartersvHle 
\Vater Pollution Control Plant, located at 102 Walnut Grove Road. Cartersvitle. Georgia, a 
publicly owned treatment works ("POTW") with a design flow rate equal to or greater than one 
million gallons per day. or that serv~ 10,000 people or more, or i:-; a "Class I sludge management 
facility" as defined in 40 CFR § 503.9(c). 

5. Respondent is a "person who prepares sewage sludge" 3S defined in 40 CFR § 503.9(r), 
as either the person who generates sewage sludge during the treatment of domestic sewage in a 



treatment works or the person who derives a material from sewage sludge, and is thus subject to 
the requirements of the CWA and 40 CFR Part 503. 

6. Section405(e) of the CWA, 33 C.S.c. § 1345(e), makes it unlawful for any person to 
dispose of sludge from. a treatment works treating domestic sewage except in accordance with 
regulations promulgated pursuant to Section 405(d) of the CWA, 33 U.S.C. § 1345(d), which arc 
found at 40 CFR Part 503. 

7, 40 CFR Part 503 establishes standards for the llse and disposal of sludge, and consist~ 
of general requiremenls. pollutant limits, management practices, operational standards. 
frequency of monitoring. recordkeeping, and reporting. for the flnal use or disposal of sewage 
sludge generated during the treatment of domestic sewage in a treatment works. 

8. 40 CFR § 503.18(a) require, that Class I sludge management facilities, POTWs with. 
design flow rate equal to or greater than one million gallons per day, and POTWs that serve 
to/X)() people or morc submit certain information to the pennitting authority (EPA) on 
February 19th of each year. This information is. hereinafter referred to as lhe "annual sludge 
report" 

9. For calendar year 2()09, the Respondent reported in their annual sludge report, 1,065 dry 
tons of sewage sludge. or approximately 966 dry metric tons were disposed via land application 
subject to 40 CPR Part 503, nnd is subject to the monitoring requirements of 40 Cl"'"'R § 
503.16(a)(1). 

10. Based on the amount of sewage sludge disposed in calendar year 2009, the Respondent 
was required to sample at least four tim~ or quarterly. for calendar year 2009. the Respondent 
submitted data to support three samples for the inurganie pollutants. 

11. Therefore, Re.pondent vioiJIted Seetion405(e) of the CWA. 33 U.S.C. § 1345(e), by 
failing to meet the minimum frequency of monitoring requirement pursuant lO 4D CPR § 
503.16(0)(1). 

III, Stlpulatioos and ~'indi!\Gs 

12. Complainant and Respondent have conferred for thc purpose of settlement pursuant to 
40 CPR § 22.18 and desire to resolve this matter and settle the allegations de~cribed herein 
without a for.mal hearing. Therefore, without the taking of any evidence or teslimony. the 
making of any argwnent, or the adjudicnrion of any issue in this matter, and in accordance with 
40 CFR § 22. 13(b), tills Consenl Agreement and Final Order ("CAlFO") will simultaneouslv 
commence and conclude this matter. 

13. Respondent is a "'person who prepares sewage sludge" as defined in 40 CFR § 503,9(r). 
and is thus SUbject to the requirements of the C\VA and 40 CPR Part 503. 

14. Respondent is the owner of a POTW with a design flow rate equal to or greater than one 
million gallons per day, or that s.erves 10,000 people or more, or is a Class I sludge management 
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facHity which is required to submit an anrrual sludge report on February 19th of each year 
pursuantlo 40 CFR § 503.18. 

15, Respondent violale<l Section 405(e) afllte CWA. 33 U,S.C, § 1345(c). by land applying 
sewage ~Iudge without showing compliance with the minimum frequency of monitoring 
requirement in accoroance with 4Q CPR § 503,16(a)(I). 

16. For the purposes of this CAlf0, Respondent admits the jurisdictional allegations set oui 
above and neither admits nor denies the factual allegations set out above. 

17. Respondent herehy waives its right to contesllhe a1legations set out above find its right 
to appeal the Final Order accompanying this Consent Agreement. 

us. Respondent come-nts to the assessment of and agrees to pay the civil penalty as set forth 
in this CAIFO. 

19. By signing this CAIFO. Respondent certifies that the information it has supplied 
concerning this matter was at the time of submission, and is, truthful. accurste. and complete for 
each such submission, response and statement. Respondent realizes that there are significant 
penaltie~ for submitting false or m.islcading information, including the possibility of fiues and/or 
imprisonment for knowing submission of such information. 

20. EPA reserves the right to assess and collect any and all civil penalties for any violation 
des('Tibcd herein to the extent that any information or certification provided by Respondent was 
materially false or inaccurate at lhe time such infonnation or certification was provided to EPA. 

21. Complainant and RL'Spondent agree to settle this matter hy their execution of this 
CAlFO, The parties agree that the settlement of this matter is in the public interest and that this 
CAiFO is consistent with the applicable requirements of the CWA. 

IV. fl!Yment 

22. Pursuant to Section 309(g)(2)(A) of Ule nVA, 33 U.s,c, § 1319(g)(2)(A). and 
cot1.<;;idering the nature of the violalioru. and other relevant factors, EPA has determined that Two 
Thousand Dollars ($2,000) is an appropriate civil penalty to settle this actiorL 

23. Respondent ghall !>ubmit payment of the penalty specified in the preceding paragraph 
via a ,"'ashier's or certified check, payable to the order of "Treasurer. United States of America." 
The che-eK shall reference {ffi its fat.'C the name of Respondent and the Docket Number of this 
CAJFO. Such payment shall he tendered to: 

U,S. Environmental PrQte...'1ion Agency 

Fines and Penalties 


Cincinnati Finance Center 

P.O. Box 979077 


St, Louis, Missouri 63197~9000 
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24. At the time of payment. Respondent shall send a separate copy of the check. and a 
written ::.tatemenllhal payment has been made in accordance with this CAfFQ, to the following 
persons at the following addresses: 

Regional Hearing Clerk 

U.S. Environmental Protection Agency, Region 4 


61 Forsyth Street, S,W, 

Atlanta, Georgia 30303,8960 


and 


Ms. Mary Mattox 
, 


U.S. Environmental Protection Agency, Region 4 

Water Protection Division 


Clean Water Enforcement Branch 

West NPDES Enforcement Section 


61 Forsyth Street, S,W. 

Atlanta, Georgia 30303-8960 


25. The penalty 1111l0tmt specified in Paragraph 22 above shaH represent civil penalties 
ft'isessoo by EPA and shaH not be deductible for purposes of federal taxes. 

26. Pursnanfto Section 309(g)(9) of the CWA, 33 U.S,C. § 1319(g)(9), failure by the 
Respondent 10 pay the penalty assessed hy the CAlFQ in full by its due date may ~ubject the 
Respondent to a civil action to collect the aS1)cssed penalty plu.I\ interest (at currently prcvailing 
rates from the effective dale of this CAlFO). attorneys fees, costs [or collection proceedings and 
a quarterly nonpayment penalty for each quarter during which such failure to pay persists. Such 
nonpayment penalty shall be in an amount equal to t'.venty per cent (20%) of the aggregme 
amoWlt of such penalty and nonpayment penalty whkh are unpaid as of the begimling of such 
quarter. In any such collection action. the validity, amount and appropriateness of the penalty 
and of this CAIFO sha1l not be subject to review. 

V. General Provisions 

27. This CAlFO shall not relieve Re.<;pondent of its obligation to comply with all applicable 
provisiofll!. of federal, stare, or local law, nor shall it be construed. to he a ruling on, or 
detennination of. any issue related to any federal. state, or locaJ pcnnit. Other than as expressed 
herein, compliance with this CAfFO ~hall not be a defense to any action .... subsequently 
commenced pursuant to fedcrallaws and regulations administered by the EPA. 

28. Nothing in this CAfFQ shall be construed as prohibiting, altering. or in any way limiting 
the ahility of the United States to seck any other remedies or sanctions available by virtue of 
Respondent's violation of thi" CAl.FO or of the statutes and regulations upon which thi'<l 
agreement is. based, or for Respondent's violation of any federal or state statute. regulation or 
permit, 
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29, Exccpt as otherwise set forth herein. thi!" CAlFO t"OIlStitures a settlement by 
Complainant and Respondent of all claims for civil penalties pursuant to the CWA with respect 
to only those violations alleged in this CAIFO. ~ot1ting in this CAfFO is intended to nor shall be 
(;OIlliUUcti to operate in any way to resolve llny criminal liability of the Respondent, or other 
liability resulting from violations that were nol alleged in this CAIFO. Other than a~ expressed 
herein, Complainant does not waive any right to hring an enforcement action against Respondent 
for violation of any federal or state statute, regulation or permit. to initiate an action for imminent 
and substantial endangerment. or to pursue criminal enforcement. 

30. Each undersigned representative of the parties to this CAtFO certifies that he Qr she is 
fully anthorir.ed to enter i.nto the tcr:ms and oonditions of this CAIPO and to execute and legaiIy 
bind that party to it. 

31. This CAIFO applies to and is binding upon Respondent and its officers, directors. 
employees, agent.., successors and assigns. 

32, Any change in the legal l'tatus of Respondent including. but not limited to. any transfer 
of as.sets of rent or personal property. shalt not alter Respondent's responsibilities under this 
CAIFO. 

33, Each party shall bear its own costs and attorneys fees in connection with the action 
resolved by this CA/FO. 

34. In accordance with 40 CFR § 22.5, the individuals below are authorized to recehre 
service relating to this proceeding. 

For Complainant: 

William T. Jones 

A'Isistant Regional Counsel 


11.S. Environmental Protection Agency. Region 4 

611'o"yth Street. S.W. 


Atlanta. Georgia 30303-8960 

(404) 562-9582 

For Re...pondent: 

James R. Stafford 

Water Department Administrator 


City of Cartersville 

Post Office Box 1390 


Cartersville. Georgia 30120 


5 


http:anthorir.ed


35. The parties acknowledge and agree that this CA/FO is subject to the requirements of 
40 CFR § 22.45«)(4). which provides a right to petition to set aside a consent agreement and 
propo~ed final order based on comments received during the public comment period. 

36. Pursuant to Section 309(g) of the CWA. 33 U.s.C. § 1319(g). and 40 CFR § 22.38(b). 
Complainant represents that the State of Georgia was provided a prior opportunity to consult 
with Complainant regarding this matter. 

VI. Effective Uate 

37. The effective date of this CAIFO shall be the date 011 which the CAIFO is Hied with the 
Regiortal Hearing Clerk. 

AGREED AND CONSENTED TO: 

For COMPLAINANT. U.S. ENVlRONMENTALPROTECTION AGENCY: 

Date: utl]j, 0~~~ ~"'<,<;~~A. ~Acti!lgCille
Clean Water Enforcement Branch 

Water Protection Division 

U.S. EPA Regioll4 

For RESPONDENT, CITY OF CARTERSVILLE. GEORGIA: 

Dale:~Q 
es R. Stafford / 


ater Department Ad 

City of Cartersville 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


IN THE MATTER OF: ) 
) CONSENT AGREEMENT Al"1) 

City of Cartersville ) FINAL ORDER 
Cartersville, Georgia ) 

) 
) Docket Nu. CWA-04-2010-4S30(b) 

Respondent. ) 
) 

FINAl, ORDER 

In accordance with the Consolidated Rules ofPractice Governing the Administrative 

AsseSMnent ofCivil Penalties, Issuance a/Compliance or Corrective Action Orders and the 

ReVOCallon, TermiMlian or Suspension ofPermits, including Subpart I, 40 CPR Part 22, and 

authorities delegated to me, the foregoing Consent Agreement is hereby approved and 

incorporated by reference into this Final Order. Pursuant to Section 309(g)(2)(A) of the CWA, 

33 U.S.c. § 1319(g)(2XA). Re'pondent is hereby ordered to comply with the terms of the 

foregoing Consent Agreement 

U.S. ENVIRONMENTAL PROTECTION AGENCY 

Date:,tz.u, /'( ,;w, .1M__ &' ~~_ 
Susan 8. SchcdJ 
Regional Judicial Officer 



Docket No. CWA-Il4·2009-453O\b) 

CER'W'lCAIE OF SERVICE 

The undersigned certifies that a tme and correct iw"Opy of the attached Consent Agreement 

and Final Order in the matter of the City of Cartersville, Georgia, Docket No. 

CWA-04-20094530(b)(fiIed with the Regional Hearing Clerk on m:c 1 4 !Ot~.._20lO), was 

served on DtC- 1 4 2\i~ . > 2010, in the manner specified to each of the persons listed helm\', __ 

By hand-delivery; William T. Jones 
Assoc.i.ate Regional Counsel 
U.S. EPA, Region 4 
61 Forsyth Street, S.W. 
Atlanra, Georgia 30303 

By certified mail, 
return receipt requested: James R. Stafford 

Water Department Administrator 
City of Cartersville 
POS! Office Box 1390 
Cartersville, Georgia 30120 

l'. Allen Bames 
Director 
Environmental Protection Division 
Georgia Department of Natural Resources 
2 Martin Luther King Jr. Drive S.E. 
Suite 1152 East Tower 
Atlanta, Georgia 30334 

~ 
''''',­

"-~.u..l>.,.X.~~~:t-.-+
Patricia A. Bullock. Regional Hearing 
United States Environmental 
Protection Agency. Region 4 
Sam Nlum Atlanta Federal Center 
61 Forsyth Street. S.W. 
Atlanta, Georgia 30303 
(404) 562-9511 



EPA ACCOl.»f'I'S tuiCBIVABL2 CON'rROL m;JMBBR FORI«
••=====•.•.•-.===•••== --===== 

TO Bl!I COKPLETlI BY ORIGINATING OFFICE: 
(attach II copy of the final order and trazunnitt.al latter eo Defendant/Respondent) 

This form was originated by~ Ka~rrrr7Ma~t~t~o~x,-____________________________-"'~O~/~'~S~/~'~O. 

{N...] [Date] 

[] 	Non-SF JUdicial Order/Consent Decree. ~ Administrative Order/Cona.nk Agreement. 
USAO COLLECTS. 1"KS COloLECTS PAYIIEN'l'. 

[] SF Judicial ~.r/Conaent Dearee. 	 [] Other Rec.!vahles 
ll"KS COloLBCTS. 

[] This is an original ~t. 

PAYERt City of Cartersville, GA 

{Nama of parscn and/or Company/MUnioipality aaking th. Payment] 


The IFMS Acoount~ Receivabk: Control Num"be=r~i:s::======:: 
2£ 	you have «nY questiona elil.:_ in ttuJ; Financial Management Section, 

DIS'r'lUBUTI:Ot:¥t 

A. 	 ,JUDICIAL ORDBRSI Copi•• of this form with an attached copy of the tront page of tha 

FINAL JUDICIAL ORDER shOUld be mailed to: 

1. 	 Debt T4ack1ng Offioer 2. Originating Offio. (ORC} 
mDvironmental Enforcement Section 3. Designated Program Office 
Department of Justie_/RK 1647 
P.O. BOX 7611. Benjamin ~aUkl.in Station 

WashJ.ngton. I>C 200... 


B. 	 ADHIN7STRATrvE ORDBaS; Copies of this for.. with an attached copy of the front pag! of 
the ADMIN"IS'l'1tA1':x:VS O:R.DlDl should be ~t to; 

1. Originating Office ;3. Dosiguateca Program Office 
3 _ Regional Hearing Clerk 4. Regional Counse1 

http:Order/Cona.nk
http:trazunnitt.al

