UNITED STATES ENVIRONMENTAL PROTECTION AGENCY!
REGION Viil
ADMINISTRATIVE ORDER
IN THE MATTER OF PEAKS OIL SPILL [FPN E08803, EPA Site Z8CK)

Docket Nurnber: CWA-08-2008-0012

Proceedings under Section 311 (c) of the Clean Water Act (CWA), 33 U.S.C. § 1321 (c),
as amended by the Qil Pollution Act of 1990 (OPA), 33 U.S.C. § 2701 et seq.

I. DEFINITIONS

"Oil" means oil of any kind or in any form, including, but not limited to, pstroleum,
fuel oil, sludge, oil refuse, and oil mixed with wastes other than dredged spoil {Section
311{a)(1) of the CWA, 33U.5.C. §1321(a)(1)).

"Hazardous substance" means any substance designated pursuant to subsection
(b)(2) of this section (Section 311(a){14) of the CWA, 33 U.S.C. § 1321{a}(14)).

"Navigable water of the United States" means the waters of the United States,
including the territorial seas {Section 502(7) of the CWA, 33 U.S.C. § 1362(7)).

"Facility" means any facility of any kind located in, on, or under, any of the
navigable viatzrs of the United States other than submerged land (Section 311{a)(10) of
the CWA, 53U.5.C.§1321(a)(10)).

"Discharge” means any spiling, feaking, pumping, pouring, emitting, emptying or
dumping. but excludes (A) discharges in compliance with a permit under section 402 of
CWA, (B)discharges resulting from circumstances identified and reviewed and made a
part of the »ublic record with respect to a permit issued or modified under section 402 of
CWA, and subject to a condition in such permit, and (C} continuous or anticipated
intermitient discharges from a point source, identified in a permit or permit application
under section 402 of CWA which are caused by events occurring within the scope of
relevant operating or treatment systems (Section 311{a}(2) of the CWA, 33 U.5.C. §
1321(a)(2)).

[l. FINDINGS OF FACT AND VIOLATIONS
A. This Order is being issued under §311(c) of the Clean Water Act, 33 U.S.C. §1321 for

a discharge or a substantial threat of discharge of oil and/or a hazardous substance into
waters of the United States.

B. On or about _April 3, 2008 (date of discharge), a discharge or a substantial threat of



a discharge of __ 1300 gallons of oil {(diesel fuel), reached or may reach _Gorrono
oreek, ProsL.  Creek  (body of water) which is a navigabie water of the United States.
This disch:irg " tantial threat of a discharge trom the _ Peaks Resort and Sp:

136 Counr-“ 1 Drivz, Telluride, CO 81435 (Name and address of facility) facility
constitutes a ¢« 1bstantial threat to the public health or welfare.

C. Respor n s5)__ Peaks Owners Association, Inc. cfo WHM, LLC
_is/are the owner(s)/operator(s) of the facility.

Hl. WORK TO BE PERFORMED (Initial all that apply)

A. RESPONDENT IS HEREBY ORDERED to complete the tasks described below within
the dates saecific 1 and in accordance with the National Contingency Plan, 40 CFR Part
300, and anty  opriate area contingency plan, and any appiicabie §311(j) facility
response p an.

B. IMMEP T~ STABILIZATION AND MITIGATION ACTIONS
(see atta~*  sheet for further requirements)

Conm. Ire __oval — EPA oversight must be present:

Remo _ nate * minated soils in UST area

thae v v it 2 '~ =2 to surface water,

As a quidelin o Jlorado has set a standard

of 100 ppm Total ‘oleu 1 Hydrocarbon (TPH) BY 06 /13/08.
Continue ¢ tion and water freatment to

prevent en 1¢ 1 nb reaon

pond sur il /emL 300 1S not seen for a

period of  hours with aeratioi “unning. ONGOING

C. REMOVAL ACTION

X Within _28 days from the date this Order is signed by EPA, Respondent(s) shall
develop and submit to EPA for approval, a Work Plan and schedule for completing the

tasks dir- »d below. Respondeni(s) shall begin work within _7 days of EPA
approval 0, ihe Work Plan. The Work Plan shall include the following tasks:

1.] Securii g/cleaning the storm water syster such that rele: f  gntn  Hands
adjacent to the pond are stopped. The inteni 1 this is such ' a_he work plar s duc to
EPA within 14 days of compiet f the UST or o -
2.) Develc ymmendation/schaduic_for rehabilitation of impacted wetlands — upon

OSC apprt =, work on this task shall begin as agreed upcn by the PRP, OSC, and site
attorner

Within ___days from the date this Order is signed by EPA, Respondent(s) shall
develop and submit to EPA for approval, a Sampling Plan ar | schedule for sampling.
Respondent(s) shall implement the Saminling Plan within ~ lays of EPA approval. The



Sampling Plan must satisfy the following requirements:

D. REPORTING REQUIREMENTS

___Respondent(s) shall prepare and submit to the On-Scene Coordinator the
following reports:

X Weekly Progress Reports due on _Monday of each week
Monthly Progress Reports due on

X

Final Completion Report due _60 days after the completion of the Removal
Action
Reports may be submitted electronically or in hardcopy to the On Scene Coordinator
at ' ror BEPR-ER, 1595 Wynkoop, Denver, Co 80202,

E.OTHER REQUIREMENTS

IV. RESERVATION OF RIGHTS AND PENALTIES

A.  This Order dee: not preclude EPA from taking any actions authorized by CW A, the Nalional
Contiu seney Plan, or any other law. EPA reserves the night to direct all activities and to
communt en and direct changes o deliverables, off-site shipping and disposal, and al! other
matler:,

B. Rest  dentshull notify EPA of any response aclions it tukes ax 1o this discharge thal are in
additi 1 to those described in this Order.

C.  Violanon of any term of this ORDER may subject Respoadents to an administrative civil
pentalty of up o $27.500 per day of violaton or an wiount up to three times the cosis
icurred b e the OiF Spill Laability Trust Fund as a result of such failure. (Section 311(by 7)(B)
of the C Water Act, 33 1LS.C. § 1321{b)7)B) as amended by the Oil Pollution Acl of
(990 3IVFS.CL§8 2701 ef seg.)

V. EFFECTIVE DATE

The effective date of this ORDER shall be the date of the receipt of this Order by the Respondents.
| L !

Date

Reco” dby.



