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Ri!: Administrative O rder 

Dear Mr. Parisian; 

Docket No. SDWA--oS- 2011--o064 
Burellu uf Indian Aflilirs 
Crow Agency (TPO I ) 
Public Water System 
I'WS 10 #083()900 II 

Thank you for taking the lime to speak wi th me on July 2 1, 20 II, rcgan..ling problems at 
the Crow Agl.!ncy waler treatment plant. As I mentioned during nur discussion. enclosed is <In 
Atlministrative Order (Order) intended to address sign ilicant deficiencies idcntilicd during our 
June 2010 S.tnitary Survey. 

'fhc enclosed Order is issued by the: Environmental Protcc.::tion Agency (EPA) under the: 
authority of section 1414 of the: Sal~ Drinking Water Ac.::t. 42 U.S.C. § 300g-3. Amung uther 
things. the Order alleges that the Bureau uf [ml ian Alluirs (R!.!spolltlent) has violated the National 
Primary Drinking Water Rcgulatium (drin!..ing waler regulations). This Order is scparatc from 
thc Emcrgcnc)' Ortler issued on May 25. 20 I I in response to Ilnnding. 

The Urdcr is dTcl;tivc upun the datc n . .'Cl.'ived. Plcase revi!.!w the Ordcr anll within I n days 
provide EPA with any infmmaliol1 you believc EPA may not haw. Iflhe: Bureau of Indian 
J\n:lirs cumplics \ .. ilh the Orllcr. EPA ll1ily cluse the Order without lilrt her aclion. Failure to 
comply with the Order may lead 10 suhst~mtial c.:ivi l penal ties. 

Thc t )nJcr rL'tjuires ynu IU noli!)' the public or huving vinlalL'li the drinking W:l1cr 

regulations. Encluscd plca.se.: lind a publie.: Ilotice.: tcmpl<ltc explaining the.: puhlic nulie.:c 
n.:quire.:me.:uts in mOTl. .. • delail. 



EPA rcnmin!'i \'cry cunccmcd that funding is inadequate to pro\'ide a safe and consistent 
supply nf water for Crow Agency. EPA look~ fu ...... ard tu work ing collahorutivdy with BIA to 
add ress tile prohklll!'i idcntified du ring our 1l11y 21 JiSCll!'isioll. If yllU would like additional 
infomlutitlll. please lCel free tll con tact me di rectly at (:iOO) 457-2690, c.'«(cnsion 5025. or 
(406) -'57-5025. If your starr has technical questions, they nlay contact Sicnna ~-1creditb 'It 
(800) 457-2690. extension 5026, l>r (406) 457-5026. If Yl>U arc repn.:scnteJ by nn attornl!Y who 
has qu\;,st iuns. pkasc ask the nttomey to cuntact Jean Uclille. Enforccmcnt Atturney, lit (ROO) 
227-g917. extension 6556. or at (303) 312-6556. 

I appreciate any ellorts on your part to provide mon: stabi lity in funding to r .this 
important resourct:. 

Sincerely. 

~o A /JRr ._ . ___ ._ .. __ ! .. '<J~ 
Ju A. DalSogiio, Director 

E Region 8 Monlllna om 

cc: Ct:d ric Ulack Engl!!. Chairman. Crow Tribe 
Leroy Cummins. Faci lity Manager, I3IA Crow Agt:ncy 
I3ruce Ward. Engineer, llIA Rocky Mountain Region 
Vianna Stcwart, Superintendant, BIA, Crow Agcncy 
Chris Dillon, Acting Manager Apsulookc Water and Wastewater Authority 
Jim Real13ird. Apsalookt: Water am! Wastewater Board 
John Doyle. Apsaloukc: Wal!!r and Wastewater Buard 
Larry Kindnl!ss, Apsalookc Water and Wnstewatcr Board 
Tina Artemis. EPA B Regional IIcaring Clerk 
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Do~k~tNo . SDWA-QS-2011-o064 
Ilurcau of Indhm AtTairs, 

ADMINISTRATIVE ORDF.R 
____ ~R'Q·SI~~d~cnrut~. ____________ ___ 

I. This Onier is issued under the authority vcslt:d in tht! Administrator of the United Siaies 
Environmental Prolt:\:tion Agency (EPA) by S\.'Ction 1414 of the Safe Drinking Water Act (the Act). 42 
U.S.c. § 300g-3. as pro(k!rly delegated to the undt:rsigncd ollicials. 

2. The Bureau of [ndian Affairs (DfA or Rcspuodcnt) is a federal agency that own..'i andlor operates 
the Crow Agency Water System (TPOI or the system) which provides piped water to the community of 
Crow Agency, Montana for hwnan consumption. The .system is located within the exterior boundaries 
of the Crow Indian Reservation. 

3. The system is supplied solely by surface: water wi th an intake on the Little Big 110m River. The 
raw water i:i trealed via a convc:ntional tiltralion syslem including coagulation. flocc ulation, 
sed imentation, mlration and chlorination. 

4. The system has approximately 430 serviee connections used by year·round residents and 
regularly serves an average of approximately 1,600 ycuN ound residents. Therefore, the system is a 
"public water system" and a "community water system" as defined in 40 C .F.R. § 141.2 and 
section 1401 of the Act, 42 U.S.C. § JOOf 

S. Respondent is subjl!ct to the Act and the National Primary Drinking Water Regulations 
{drinking water regulations} ul 40 C.F.R. part 14 1. ' l1lt~ drink ing water regulations are "applicable 
n:quircmcnts" os detincd in § 1414(i) oflhe Act, 42 U.S.c. § JOOg·3(i). 

VIOLATIONS 

6. On (ktobcr 12. 2010. EPA si,!nl Respo.lIldelit a sanitary survey report. which identitied 
sign ilkant ddicicm:it..'S at the system. ACl:ording to 40 C.F.R. § 14 1. 723(c). Rcspondelll Willi required 
to rcspo.md in writing to Iho~ signiticant ddieiencil.'S withi n 45 days uf receipt (If thc n.!port. imlicat ing 
Itow ;.!Od on what schctlule Respondent would add ress the signi ficant dclicicncies. ResIXmdcnt 
provided an email rcsponse to EllA on November 22. 20 I D. which indicated thal thrce or the livc 
signiticant dclicicncit..'S hud Oc!.!n eorrcctl!d. iUld that th!! other two were in the process of being 
addressed. f lowcvcr. Respondent tailed to pruvidc U sched ule for the currcction ur (mc s igni li cant 
J dicil!ncy (luck of continuous chlorine ;.!Ouly:t.!.! r). and. tile:refore. violal!!c.llhis rCLJuirement. 
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7. In January uf 20 11. EPA !..:aml.."d from uis~usshl/ls \~ith lhe wat~r plant upcratm that four of the 
liw identified signi licant ddiciencics had mIt been addressed as indi~ated in the November 22. 2010 
response. Th is was documented in a lettcr s~nt from EPA to the BfA Facilities Managl!T on 
Fl!bruary 16, 2011. Respondent therefore nlilcd to correct thl! signiticant delici(.!ncies ;\ecordillg to the 
schl!dule provided by Rcspomlem. in violat ion of 40 C.F.R ~ 141.72J(d). 

8. In a letter received by l~PA on March 2 1, 201 1, 1~IA stah:d that st'l! PS would be taken 10 correct 
the signiticant dcficiem: ics. However, Respondent failed to include a schedule for the correction of 
three of the significant deliciencics, us required by 40 C.F. R § 141 . 723(c) ami. therefore, violated this 
rcquircmcnt . 

9 . Respondent is required to report any fai lure to ,om ply with any drinki ng watcr regulation 10 

EPA within 48 hours (except where the Jrillking waler rl!gulations specify a dilTerent time period). 40 
C. F.R. § t41 .31(b). Respondent failed to report the violations cited in paragraphs 6, 7 and 8, above, to 
EPA and. there tore, viol~ted Ihis requirement. 

10. Respondent is required to notify Ihe public of certain violations of the drinking water 
regulations, in the manner specified by the reguhltions. 40 C.F. R. §§ 141.201 t'l.\·eq. Respo ndent 
attempted to notify the publie on March I I, 201 1. however the public notice did nol include 
in fo nllationon the violations cited in paragmphs 6,7 nod 8, above. and. therefore. vio lated this 
requ irement. 

ORDF.R 

Based on the above violations, Respondellt is ordered to pcrtonn the toll owing actions upon 
Rcsptmdcnt's receipt of this Order: 

II. Within 30 days of receipt of this Order, Respo ndent shall submit to EPA a written correct ive 
nction plan and schedule that defines Ihe correct ive actions that Respondent will take to address the 
si gnificant de licicneies. as req uired by 4U C,F.R. * 14 1. 723(c). Respondent shall therealler consult 
with EPA and correct any significant delicicncics in accordance wilh 40 C. F.R. § 14 J. 723 (c) and (d). 
The cnrrcclivc actinn plan shall include specific tasks Jnd timelines for completion ofthc following 
signilic'lnt dcliciendes: 

a) Lu:k of calihrnlt:d and operational inllucnt and eftl ucnt flow meters. Without calibrated ani..! 
('perational int1uent and effluent t10w meters, Respt11ldent is unable tll cllculatc ~nmpliam:c 
with 40 C/-".R. ~ 14 1. 70(£1) or conduct disinli..'ction proliling as requin:d by 40 C.F.R. 

*~ 141.53lltlmmgh 141.534. 

n) I.ack of a calibratcJ, co ntinuuus chlu rinc ull illyzcr as requireu by 40 C.F.R ~ 141. 74(c)(2) 
"nd (a) and a ~ttrgc protCdor to prevent fut ure equipment lui lure due to pllwer surges . 

.:j l"ail1Jfc tlllllon itor tinislll;d watl'r pH <l lId !l'm jll'raturc daily in OrUl'f to i.:alculate ,lIld 

If~ 
1"\ Prlr!tttd Or! Rf/C)I'/~ P;JpfK 
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Jocumcnl compl iance with 40 C.F.R. § 141 .70(a) or conduct disinfection proliling as 
n:quired by ",0 C.F.R. *~ 141.530 through 141.534. A copy urthe daily disinlcction 
pmfil ing calculations shall be suhm itted to EPA with I.!ach monthly Surface Water 
Treatment Rule SWTR report. 

d) Lack of cuiibrat!:d turbidimeters for liltered water as required by 40 C. F.R. § 14 1.560(b). 
During: a Nlay 5, 20 II phone conversation betwcen EPA and Midwest Assistance Progmm 
(\1AP), liPA was notified Ihat the turbidimeters had been successfully calibrated. 
Respondent shall veri fy ill writing if this corrective action has been completed. Calibrations 
must be perfimTled al least quarterly or per manufacturer's n.'Ct)mmcndations, and 
documented on each monthly (S WTR) report. 

12. Respondent must complete appropriate llctions to correct all significant deficiencies according to 
the eorrt.'Cti\iC action plan npproved by EPA as sUlted in paragroph II above. Tne approved plan and 
schedule requin.'<i wi ll be incorporated into this Order as enforceable requi rements. 

13. Respondent shall notify EPA within 30 days of complction of the correclive actions. 
Respondent shall provide evidence to EPA, including photogr.lphs and the following certiJicntion 
signL.-tl by a person of authority in the systcm, that the above co rrective actions havc been completed: 
"I cert ify under penulty of perjury that Bureau of Indian Affairs has completed corrective action to 
addn:ss all signilicuut d~fic iencies. us required by 40 C.F.R. § 141. 723(d)." 

14. ResJXlndent shall report ;:tny vi olation of the drinking wal~r regulations to EPA within 48 hours 
of the violation occllrring as required hy 40 C. F.R. § 14 t.3\(b). However, if a dilfercnt time pe riod for 
reporting is spceilicd in this Order or the drinking wnter regulations, Respondent shall report wi thin 
that different period. 

15. Within 30 days ailcr receipt of this Ortler, R!:spondent shall notify the public uf the violations 
cited in paragraphs 6, 7 nnd 8, above as rL."quired by 40 CF.R. part 141, s ubpart Q. Thereailer. 
fol lowing any future violution of the drink ing water rc~ulations, Respondcnt shall comply with the 
applic<lhlc punlic notice provisions of 40 C.F.R. part 141. subpart Q. Within 10 days aner providing 
public nutic!!. Respondenl shall suhmit a copy of the nolice to EPA. 

PENEKAL PROVISION~ 

16. This ()nJcr docs not constitute a waiv~r. slispension. or mlX..l ili ~ation of any requirement of th..: 
Act or drinking water r..:gulations. bsuance of this Order is nut an election by EPA to lorgo ,my ddl or 
criminal act:(lO. 

17. Violatioll of any part nf this Orucr mOlY subject Respondent to a.civil penalty or lip to .S32.50fJ per 
day ll f vil1[;lIitln (as adjustcd lor inilalion). Vi olation ufthe Act or th~ drinking Willer regubtinns may 
suhjcd Rcsptlndcnt In ;l civi l penalty u r up 10 S32.500 pcr day per viulalion (D..') adju.'o; tcd for inlhlliun). 
·t! ! '. "i .e. ~ .~ JolIg . ... JIUlj.fl. WOj.~: ~o l ' .F.lt part 19. 
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~&??~ 
Matth\!w Cohn. Director 
l.egaJ Enforcement Program 
()ffic.:c of Enforcement. Compliam::c 

anu Environmental Justice 

~-a-£1r!tf 
1\. DalSoglio, Director 
Region 8 Montana Oni 

@ Prinftld on Recye/N Pllpflf 


