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_.~-Article Number: 70053110000059367766	 c:;;> p1"u>,'"G' ...,., ~) . 
pl ~!.::; 

-',~ ry.:l ~-.~; ~'~.Mr. Paul Wessels, President	 "") ,c.._ {'.)
,~- :cy :~:.?1.::- '0Applegate Industries	 \..-,r 0 ..• 

P.O. Box 672	 ::?4::r: ~: :~~~.;-h, r'1i 
~~ -<,A-

Perth Amboy, New Jersey 08861	 "7 -.0 ;O~;0 ., rnr 
(Ji C> -.r.:. ­-'" N ",,,Re:	 Final Order/Expedited Settlement Agreement GJ
 

Fort Hamilton Athletic Fields, Pershing Loop Road, Fort Hamilton, New York
 
Docket No. CWA-02-2010-3301
 
NPDES Permit No. NYR10Q568
 

Dear Mr. Wessels: 

Enclosed is a copy of the signed Expedited Settlement Offer ("ESO") Agreement entered into as
 
part of the Consent Agreement and Final Order ("CAFO").
 

As you agreed to in this Expedited Storm Water Settlement Agreement, you must pay the
 
settlement penalty amount Two Thousand Two Hundred Dollars ($2,200.00) within ten (10)
 
days from the date of receipt of this letter, which contains the agreement which has been "So
 
Ordered" and is effective. You must send your original check and a copy of the Agreement, via
 
certified mail, to:
 

Regional Hearing Clerk 
U.S. EPA, Region 2 

In the Matter of: Applegate Industries 
Docket No.: CWA-02-2010-3301 

Cincinnati Finance Center 
P.O. Box 979077 

St. Louis, MO 63197-9000 

The payment for the penalty amount must be in the form of a bank, cashiers or certified check 
rpayable to the "Treasurer, United States of America" with EPA and the Docket Number of the 

Expedited Settlement Agreement written on the check. 

A copy of the check payment of the penalty amount must also be sent via certified mail, express
 
mail or equivalent to Henry Mazzucca, P.E. Chief, Compliance Section, Water Compliance
 
Branch, 290 Broadway, 20th Floor, New York, NY 10007 for our records.
 

Please note that once full payment is made this settles all civil penalties claims against you for
 
the Clean Water Act violations issued in the CAFO.
 

Intemet Address (URL). hUp:JIwww.epa.gov
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E?'PEDITED STORM WATER SETTLEMENT AGREEMENT' , ~ c;:; ;'::::~ 
Applepte Industries, Docket Nnmber: CWA-02~2010-3301.SPD~ Permit No.: NYRI0Q568 C"> 

Applegate Ind~es ("Respondent") is a "persotl," within This Agreement settles EPA's civil penaltY claims against Respondc:nt 
the meaning of Section 502(5) of the Clean Water Act ("Aet"), 33 for the CWA violation(s) specified in this Agreement. However. EPA 
U.S.C. §1362(S). and 40 C.F.R..§I22.2. does not waive its rights to take any enforcement action against 

Attached is an "Expedited Settlement Offer Deficiencies Respondent for any other past, present. or future civil, or criminal 
Form" (herein the "Form"). which is in¢orpor8.ted by reference. ,By its ,violati<ll1' of theAet or plany other federal statute or regulation. EP~ 
signature. CompIainlmt ("EPA~ [~that Respondent is ~sibled,~nOl.waive;its ~to ~; a ~lian~ Order for any 
for the deficiencies specified in th'eForm. " uncorrected .deDcreriaes otVio18tioo(~ described in the Form. EPA 

RespOndentfailed.tO OOntpl)' with itS PenJrltin violation of 
Section 301(a) and 4O.2..ofthe Cle8n~~ter Ac~ 33 a:s.c. §i3U and ' This AgreeDleDt'iS'llinc:lid8'~lhe parties signing below and 
§1342, asdeScribedm theattachEdtable: .. . , effectivct'birty (30)·aays from the ~ it is signed {"Approved"} by 

EPA finds;8nd~etltadmlts. that Respondent the Diredorof the DIVisiOn ofEntbrcemeDt and Compliance 
issubjeettoSection301(a)oftheAet.33U.S.C.§t3Il,andthatEPA AssistaDce unless a petition to set aside the Order is filed by a 
has jurisdiction over die allegations and any "person" who "discharges commenter pursuant to Section 309(g) (4) (C) ofthe Act, 33 U.S.C. 
pollutants" from a "point source" to "waters of the United States." §1319(g)(4)(C). and Part 22. 
Respondent neither admits nor denies the allegation(s) specified in the 
Form. APPROVED BY EPA: 

EPA is authorized to enter into this Consent Agreement and 
Final Order ("Agreement") under the authority vested in the Date: t?{~b" 
Administrator of EPA by Seetiori309(g)(2)(A) of the Act. 33 U.S.C. DirectOr 
§1319(g)(2XA), and by 40 C.F.R. §22.l3(b). The patties enterfuto Bbforeement and compliance Assistance 
this Agreement in a'der to settle the civil violation(~),alleged in thiS'· . , ' , 
Agreement for a penalty of S%.zoO!oo. Re$pOttde'nt.~sent$ to th~ ' APPROVED BY RESPONDENT.. in 8CCO(dance with 40 C.F.R 
assessment of this pciWty,and waives the rllJit to: (I) contest the §t22.22: 
finding(s); (2) a hearing pUrsuant to SeCtion, 309(g) (2) ofthe Act; 33 
U.S.C. §131~g) (2); and (3) appeal pursuant co-SectiOti 309(g)(S), 33 
U.S.C. §1319(g) (8). ' , 

Additionally, Respondent certifieS. subject to civil and 
criminal penalties fur making" a false statement to the United States 
Government. that it bas corrected any deficiencies identified in the 
Form, and to the best of its knowledge, is in compliance with the More .~ 40 days have elapsed sin<;e· the issuance of pub1i<: .notice 
NPDES permitting program.. . ~toS~on. 3~g~(4) (~)\O~te~'f<:t, 3~ U.s.~. §1319(g) (4) 

lhlspondent certifies that, within ten (10) days of reeeiying ~A), andEPAtJl!Sr~v~noCQJJ)lllI!m$~~gthl$ matter. 
notice from EPA that the ~~t is'eft"eciive ("So QrderecP!) it . :,' ...."->' -'. .... - :':':',. -­

•. ,_, ., " ,.' ':,'.:,!: ,_', ,--x' .. ", . :" '-,i':' .. "~>:':":i .: _'." ",.c. .. 'x'::,',">:;' 

wiU send a bank. casbiers or certified Check tor the aD:tount specified Having d~minedtbat this CAFO is8uthorized by 
x 

law and is 
,> 

in the 
above payable to the '7reasurer~ u!ili.ed'StarCS of America," via pUblic Ui*erest, , 
certified mail, to: ., '. , 

Rtgiqpa! ... IT IS SO ORDERED; 'l" . 
U.S.. ~A, ~ .... Date: 41#11>

Do .' DireCtOr .Ill·tI1e~atterOf:.· Afu>lijf~ tn~es 
Docket No;: CWA..Q.2-2010-,3301 DMS:E::ent and Compliance Assistance 

Cincinnati Finance Center 
PO Box 979077 

St. Louis, MO 63197-9000 

Applegate I~es,))()cket No. CWA-02.,201Q..3301 



UNITED STATES
 
ENVIRONMENTAL PROTECTION AGENCY
 

REGION 2 

IN THE MATTER OF: 

Applegate Industries 
P.O. Box 672 
Perth Amboy, New Jersey 08861 

Fort Hamilton Athletic Fields, Pershing Loop Road, 
Fort Hamilton, New York 

NPDES Permit No. NYRIOQ568 

Respondent' , 

Proceeding to Assess Civil Penalty Pursuant to 
Section § 309 (g) of the Clean Water Act, 33 U.S.C. 
§ 1319 (g) 

Docket No.CWA-02-20 10-330 1 

CERTIFICATE OF SERVICE 

I certify that, on the date noted below, I caused to be mailed a copy of this "CONSENT 
AGREEMENT AND' FINAL ORDER" to the following person at the address listed below: 

Mr. Paul Wessels, President
 
Applegate Industries
 

P.O. Box 672
 
Perth Amboy, New Jersey 08861
 

I [hand carried/mailed] the original and a copy of this "CONSENT AGREEMENT AND 
FINAL ORDER" to the following person at the address listed below: 

U.S. Environmental Protection Agency
 
Regional Hearing Clerk (16th Floor)
 

290 Broadway
 
New York, N.Y. 10007-1866
 

Date: 2123 I/o /&1&ku sf<f~u---
Ne\Z York, N-ew York [Signature of Sender] 
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