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CERTIFIED MAIL - RETURN RECEIPT REQUESTED
’ Article Number: 7005 3110 0000 5936 7766

Mr. Paul Wessels, President
Applegate Industries

-P.O. Box 672
Perth Amboy, New Jersey 08861

Re:  Final Order/Expedited Settlement Agreement
Fort Hamilton Athletic Fields, Pershing Loop Road, Fort Hamilton, New York
Docket No. CWA-02-2010-3301
NPDES Permit No. NYR10Q568

Dear Mr. Wessels:

Enclosed is a copy of the signed Expedited Settlement Offer (“ESO”’) Agreement entered into as
part of the Consent Agreement and Final Order (“CAFO”).

As you agreed to in this Expedited Storm Water Settlement Agreement, you must pay the
settlement penalty amount Two Thousand Two Hundred Dollars ($2,200.00) within ten (10)
days from the date of receipt of this letter, which contains the agreement which has been “So
Ordered” and is effective. You must send your original check and a copy of the Agreement, via
certified mail, to:

Regional Hearing Clerk
U.S. EPA, Region 2
In the Matter of: Applegate Industries
Docket No.: CWA-02-2010-3301
Cincinnati Finance Center
P.O. Box 979077
St. Louis, MO 63197-9000

The payment for the penalty amount must be in the form of a bank, cashiers or certified check
, payable to the "Treasurer, United States of America" with EPA and the Docket Number of the
Expedited Settlement Agreement written on the check.

A copy of the check payment of the penalty amount must also be sent via certified mail, express
mail or equivalent to Henry Mazzucca, P.E. Chief, Compliance Section, Water Comphance
Branch, 290 Broadway, 20" Floor, New York, NY 10007 for our records.

Please note that once full payment is made this settles all civil penalties claims against you for
the Clean Water Act violations issued in the CAFO.
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EXPEDITED STORM WATER SETTLEMENT AGREEMENT = 9
Applegate Industries; Docket Number: CWA-02-2010-3301, SPDES Permit No: NYR10Q568 e

Applegate lndn!striel (“Respondent™) is a "person,” within
the meaning of Section 502(5) of the Clean Water Act ("Act”), 33
- US.C. §1362(5), and 40 C.F.R. §122.2.

Attached is an “Expedned Settlement Offer Deficiencies
Form” (herein the “Form), which is mcorporated by rcfermee Byits
_signature, Complainant (“EPA ;nds that Rspondmt is rwponslble
for the deficiencies specified in the Form,

Rcspmdcnt failed to comply- with ns Penmt in vtolatxon of
Section 301(a) and 402 of the Clean Wata' Act, 33 US C §1311 ami ‘

§1342, as-described in the atmched’table

EPA finds, and Respondent adtmts, that Respondent ,

is subject to Section 301(a) of the Act, 33 US.C. §1311 ‘and that EPA
has jurisdiction over the allegations and any “person™ who “dnschnrges
pollutants” from a “point source” to “waters of the United States.”
Respondent neither admits nor denies the allegation(s) specified in the
Form.

EPA is authorized to enter into this Consent Agfeemmt and
Final Order (“Agreement™ under the authority vested in the
Administrator of EPA by Section: 309(g)(2)(A) of the Act, 33US C
§1319(g)(2)(A), and by 40 CF R. §22. 13(1:) The parti
this Agreement in order to seule the civil vnolanon

Agreement for a penalty o sz,zoo.no : prondcn consems 10 the -
an "waw&s the right to: (1) contest the:

ﬁndmg(s), (2) a heanng ;mrsuant to Section 309(g). (2) of the Act, 33 :
Us.C. §I3l9(g) (2);and (3) appeal pursuant wSectmn 309(3) (8), 33

assessment of this penalty,

U.S.C. §131%(g) (8).

Additionally, Respondent certifies, subject to civil and
criminal penahies for making a false statement to the United States
Government, that it has corrected any deficiencies identified in the

Form, and to the best of its knowledge, is in comphance with the |

NPDES permitting program.

Respondent certifies that, within ten (10) days of recemng
notice from EPA that the Agreement is cﬁ‘ccnve (S0 Ordered”) it
will send a bank. cashiers or certifi ;heck for the amount specified
above payable to the ‘“I’x’eesura', Umted Statm of Amenca," via
cemﬁed meil, to: . ‘

This Agrecmenl settles EPA’s civil penalty claims against Respondent
for the CWA violation(s) specified in this Agreement. However, EPA
doés not waive its rights to take any enforcement action against
Respondent for any other past present, or future civil-or criminal
wolatxm of the Act or of any other federal statute. m'regulnncn EPA
sht t : compkanee order for any

the Director of the Division of “Enforeement and Canphance'
Assistance unless a petition to set aside the Order is filed by a
commenter pursuant to Section 309(g) (4) (C) of the Act, 33 US.C,
61319(g) (4) (C), and Pa.rt 22.

APPROVED BY EPA:

M

Dbre-£8Posta, Director

= _12/%/>%

: Dms«m of Enforcement and Complmnce Assnstnnoe )

APPROVED BY RESPONDENT in accordanoe with 40 CER
§12222 :

i 40 deys have elapsed since the issuance. of public notice

{A), and EPA has recéived no oommmw céncemmg th;s maiter.

""""

Havmg deﬁermmec! that tlns CAFO :s amhonzed by law mxi is m the o

Regional Hearing Clerk e |
U.S. EPA, Region 2. - R  Dete: 241218
Inthe Matter of :* Applega telnduslnm Do D = +— :
Docket No.: CWA-02-2010-3301 Divi of Enfomemmt and ‘Compliance Assistance

Cincinnati Finance Center
PO Box 979077
St. Louis, MO 63197-9000

Applegate Industries, Docket No. CWA-02-2010-3301

o Section 309(g) (4) (A) of the Act, 33 US.C: §1319(g) )




UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGION 2

IN THE MATTER OF:

Applegate Industries
P.O. Box 672

Perth Amboy, New Jersey 08861 Docket No.CWA-02-2010-3301

Fort Hamilton Athletic Fields, Pershing Loop Road,
Fort Hamilton, New York

NPDES Permit No. NYR10Q568
Respondent

Proceeding to Assess Civil Penalty Pursuant to
Section § 309 (g) of the Clean Water Act, 33 U.S.C.

§ 1319 (g)

CERTIFICATE OF SERVICE

I certify that, on the date noted below, I caused to be mailed a copy of this “CONSENT
AGREEMENT AND FINAL ORDER” to the following person at the address listed below:

Mr. Paul Wessels, President
Applegate Industries
P.O. Box 672
Perth Amboy, New Jersey 08861

I [hand carried/mailed] the original and a copy of this “CONSENT AGREEMENT AND
FINAL ORDER?” to the following person at the address listed below:

U.S. Environmental Protection Agency
Regional Hearing Clerk (16" Floor)
290 Broadway
New York, N.Y. 10007-1866

pate: 2 /23 [/ & /%A/z/o 3/5&%0/"

New York, New York [Signature of Sender]




