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UNITED STATES 

ENVIRONMENTAL PROTECTION 
AGENCY·REGION 1 

EXPEDITED SPCC SETTLEMENT AGREJm~lRJN -9 AH 9: 5lt 
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 7, 11201 RENNER BOULEVARD, LENEXA, KANSAS 66219 

·oo-:1 
DOCKET NO. CWA-07-2014-~ O ~ 
On: May 10, 2012 

At: 430 East Oak Street, Columbus, Kansas 

Owned or operated by, Midwest Fertilizer (Respondent), an 
authorized representative of the U.S. Environmental 
Pmtcction Agency (EPA) conducted an inspection to 
determine compliance with the Oil Pollution Prevention 
(SPCC) regulations promulgated at 40 C.F.R. Part 112 under 
Section 3 ll(j) of the Clean Water Act (33 U.S.C. i 1321 (j)) 
(the Act), and found that Respondent had violated 
regulations implementing Section 3 r 10) of the Act bv failing 
to comply wifh the regulations as noted on the attachca 
SPILL PREVENTION CONTROL AND 
COUNTERMEASURES INSPECTION FINDINGS 
ALLEGED VIOLATIONS. AND PROPOSED PENALTY 
FORM (Form), which is hereby incorporated by reference. 

This proceeding and the Expedited Settlement arc under the 
authority vested in the Admmistrator pf the EPA by Section 
3ll(b)(6)(B)(i) of the Act, 33 U.S.C.I 132l(lJ){6)(8)(i). as 
iUJlcndeohy the Oil Pollution Act of 1990, and by .:m C.F.R. 
1 1 22.13(b). The parties enter into this Exr.cditcd 
Sculement in order to sellle the civil violations described in 
the Form for a penalty of $4650. 

This . ~ettlemcnt is subject to the following terms and 
cond1110ns: 

The EPA finds that Re~ondcnl is subkct to the SPCC 
regulations, which are puolished at 40 C.F.R. Part 112, and 
has violated the regulations as further described in the Form. 
Respondent admits that he/she is subject to 40 C.F.R. Part 
I 12 and that the EPA has jurisdiction over Respondent and 
Respondent s conduct as described in the Form. 
Respondent does not contest the Inspection Findings, and 
waives any objections it may have to the EPA' s jurisaiction. 
Respondent consents to the assessment of the penalty stated 

above. 
Respondent certifies, subject to civil and criminal P.enaltie~ 
for making a false submission to the Unitea Stales 
Government. that the violations have been corrected and 
Respondent has sent a certified check in the amount of 
$4650, ,payable to the "Environmental Protection 
Agency, via certified mail to: 

U.S. Environmental Protection Agency 
P.O. Box 979077 

St. Louis, Missouri 63197-9000 

and Re!-.pondcnt has noted on the penaltr. payment check 
Docket No. CWA-07-2014-00007- and 'OSLTF - 311." 
The original, signed Settlement Agreement and copy of 
the.renalty payment check must 6e sent via certifiea 
ma1 to: 

Mark Aaron 
U.S. Environmental Protection Agency 

Region 7, AWMD/STOP 
1120 1 Renner Boulevard 
Lenexa. Kansas 66219 

This Expedited Selllement resolves Respondent s liabilit} 
tor Federal civil penalties for the violations of the SPCC 
regulations described in the Form. However, the EPA doe~ 
not waive any rights to take anr. enforcement action for un} 
other_past, present. or future violations by Respondent of the 
SPCC regulations or of any other federal statute or 
regulations. By its first signature, the EPA ratifies the 
Inspection Findmgs and Alleged Violations set forth in the 
Form. 

Upon signing and returning this Expedited Settlement to the 
EPA, Respondent waives the opportunity for a hearing or 
appeal pursuant to Section 311 of the Act, and consents to 
the EPA~s approval of the Expedited Sclllement without 
further notice. 

This Expedited Settlement is binding on the {Jarties signim! 
below, and is effective upon the Regional Judtcial Officer'· s 
signature. 

APPROVED BY RESPONDENT: 

Name (print):_.:=:.!o~J:._--~~·~~ ...:.l_u~~----
Titlo (prin~~ ij 
Stgnatu~U-
Datc: .5"" -(Cj -/'-( 

4w:so- - · h · , · , ) · The csumatcd cost lor correcung tnJ v1o atton,s 1s: 

$1}.. ,., j..1,._~1~Jt.) Wa$ cif5/IJI\w""_~J 0~ 
~ ... I'J-:1.01'/ @IJ.+ ()F St!IVIC ~) 

IT IS SO ORDERED: 

~~~Date ft,-q - IY-
Karina Borromeo 
Regional Judicial Officer 



Spill Prevention Control and Countermeasure Inspection 
Findings, Alleged Violations, and Proposed Penalty Form 

(Note: Do not usc thi' form tf there is no sccnndary cnntaanmcnt) 

These Findings, Allcg.:d Violations and Penal tic!> arc i'!>ucu hy EI'A Rcginn 7 under the authority vested in the 
Administrator of the EPA by Section 311 (h)(6)tl3)(1) of the Clean Water Act. as amended hy the ~i~~tion Act of 1~90. 

Company Name Docket Number - P"' .;:,~.:~ED SJ;.q,.~.s' 

!Midwest Fertilizer, Inc. CWA-07-201~ \:• s~~~~ ·~ 
Facility Name r-D_a_te ______ __, 

I Midwest Fertilizer dba Mtdwest Propane I May 10, 2012 

Address Facility tO Number 

1430 East Oak Street ._I N_I_A _________ __, 

City 

!columbus 

State 

I Kansas 

Contut 

lchns Newhart 

Zip Code 

Inspector's Name 

I Bjwn Brinkman 

EPA Approving Official 

I Margaret E. Stockdale 

Enforcement Contact 

I Mark Aaron 

Summary of Findings 
(Bulk Storage Facilities) 

GENERAL TOI'ICS: 112 .. \(a), (II). (c); 112.5\:t). (b), (cJ; 112.7 (a). (h). (c). (d) 
(Whcn the SI'CC l'lan review venally exceeds S 1.5ll0 enh:r on I\ the ma.\imum alluwnhle nf S 1.5lKJJ 

0 Nu Spall Prcvcntton Control nnd Countcrrnc.t~urc I' Jan I I 2.3 (S 1.500) 

O I' Jan IIlii ~"Crtificd hy a pmJ'csl>innal engineer II ~ . .l(d) (S450) 

Certification lackl> one or more required clements I I 2.3(t/J(}) ($1 00) 

Plan nut maintained un site (if m:~nncd at h:ast four Ins/day) or nol available ior review I I 2.3/e)( lJ ($.100) 

O No cvidcm:c of live-year rc\'icw or plan hy owncr/opcr:ttor I I 1.5(/1) ($75) 

0 No plan amcndmcnt(s) if the facility has had a chango.: in: design. construction. npl~ration. 
or m:tintcnancc which affects lhc facility's discharge potential I 12.5(11) ($75) 

Tcchntcal r:h:wgc." Ill th.: t:1dlit~ rcquirl! :111 :uncndmcut 111 1he l'lan. 
Amcndml!nl(s) nnt ccrtilied hy a prnfessional engineer 1 I 2.5(cj ($ 150) 

O No management approv:tl of plan 1 I 2. 7 ($450) 

Plan docs nut follow scqucncl! of the rule andjnr cro!'.s-rclcrcncc no1 provided I 11.7 (S150) 

O Plan docs nut discuss :ulditillll:tl pnx:cdurcs/mcthods/cquipmcnt ll<ll yet J'ully npcr:uional I I 1. 7 ($75) 
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I...... I 

0 l'lan dncs nnl discuss ahcrnarivc cnvironmenral prnrccrion In SI'CC requirements 112. 7(n)(2) (S:!OO) 

0 I' I an hus inadcqualc or no fad lily diagram I I 2. ita)(.IJ ($75 l 

The diagram should ht•. upd:u~d to im.:ludc rhc loearion~ and com~nrs or all hulk srnrngc conraim:r~. 
0 lnadcqu:uc or no lisring or ry~ of oil and sromge capaciry I:! your of cumuincrs I I 1. 7(11)(3}(i) (SSO) 

0 lnadcquarc or no discharge prcvcnrion measures In. ittl}(3)(ii.i (S50) 

O lnadctjuarc or no description of drHinagc controls I I 1. 7(a){3J(iiiJ (S:ill) 

O lnudcquah: or nu description of counrermeasurcs for discharge discovery, n:~pon~c 
and cleanup 112. 7/a}(J(i,•) ($50) 

Recovered materials not diSplJSed of in accordance with legal requirement~ 1/2. 7(tt}f3)(vl (S:iO) 

0 No comacl liM & phone numbers for response & reponing discharges I I 2. 7tull.l)(l·i) (SSO) 

Plan ha' rnudcqualc or no informal ion and procedures fm reponing a discharg.: I 12.i(tr}(.J) (SIIIO) 

0 Plan ha' inadcqualc or no description and pnl\:edurcs to usc when a di,chargc may nccur 111.7(11)(5! (Sl:ill) 

0 ln:tdcquatc or nn prcdi~.o"tion nf equipmcnr failure which could rc,uh in dischurgcs I 12. 7(hJ (S I 'ill) 

l'lan docs not discultS and faciliry docs n<ll implcmcnl apprupri:ue cunlainmcnt/divcrsionary srucrurc:'/ 
equipmcnl /12. l(c) ($400) 

If daiming impracticability of \.-ontiainment und appropriate diversionary ~tructures: 
0 lmprncricnhility ha.o; nor been clearly denoted and dcmonsrnu.:d in plan 112.7fd) ($HKI) 

0 No~.o·onringc:ncyplan lll.7(d)ll) ($150) 

0 No wrincn commirmcnruf manpower, cquipmcnl, and m:llcrials //2. 7(d)(2) ($150) 

O Nu periodic inrcgriry and leak testing, if impra..:ricahilit) is claimed I 12.7(d) (SI50) 

0 I' I an has no or inadcqualc discussion of general rcqu1rcmcn1~ nor already specified I 12. llj) (S7~) 

QUAI.l .. IEU F:\CILITY REQUIREMENTS: 112.6 

0 Qualified Fnciliry: No Self certification I 1 2. (i(<l) (S4'\Ill 

O Qualified Facility: Self ccrtificarion lacks required t!lcmcnts I I 2.fJ(aJ (S I 001 

O Qualified Facility: Technical amendments nor certified II 1.(J(h) (S ISO) 

0 Qualified Facility: Un-allowed deviations lmm requirement~ I 12.f•(c) ($100) 

0 Qualified Faciliry: Environmenral Equi\·alcncc or lmpracticahiltl) ll<ll ccrrificd by I'E 1 12.6(dl (SJ50) 

\VRITIEN l'ROCEDURES ANB lNSl'l-:CnON RECORDS ll2.7(e) 

0 l'lo~n docs nO! tncludc inspccuon~ and I eM proccdun:' in act·tmlance \\ uh 40 CFR 1•ar1 112 1 I~ lie) (S75l 

0 ln,pcction.' and lc.~rs required arc not1n accordance wuh \Hillen procedures developed 
for the facility /12. l(c) ($75) 
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O No Inspection records wcr.: available for review 112. i{t•J ($200) 

(Written pr01..-cdurcs and/or a record of inspections ami/or cu~tnmar~ hu~inc~~ rr:~:md~) 

0 '"'llrClion record' arc not ~igncd b} appropnatc ~upcrvisor or Inspector /12. i(eJ ($75) 

0 lnspc.:tion records arc not maintained for three )C.H~ II~. -lei 157~1 

I'EI~SONNEL TRAJNJM; ANU UlSCUARGt: I'RE\'ENTION I'ROCEI>URI-:S 11!.7(0 

0 No traimng on the operation and m;untcn:~ncc of cqu1pmcnt w pre\ ent Jischargcs and/or 
lacrlll~ npcr.llrons Jl2.if[Jrll ($7~) 

0 No trauung on di"hargc procedure prntoc:nl' I J:! . -,p, I 1 (S75) 

0 Notntining on the applicuhlc pollutrun l'Ontroll.tv.~ . ruk' .rnll regulation~. and c•r Sl'CC plan I 12.7(j)r I J ($75) 

0 Tr:uning n:conh nut maintained for thrcc )t:.lr!> JJ2 71})(/J ($75) 

0 No dc~ignJtcd pcr•ton nccountnhle lor ~pill pre\'cntion I 1: 7(j)(:!J (S7:'i) 

0 ~pill prc,cntinn briefings ;1rc not scheduled and condul·tcd at least annuall) 112.7<{1(31 (S75l 

0 Plan ha' inadequate or no discu~ion ol per,onnd ami 'Jllll prcvcnuon proccdun:l> 112.7tid(l) (S7~) 

SE<.:URITY (excludin~t l>roduction Fllcillties) 112.7(1t) 

0 Fnc1h1y not fully fenced and entrance gate' arc not lod.cd and/or gu;trdcd when plant is 
unattended or nut in production J/2.7(~)(11 (SI ~0) 

0 Ma,ll·r flow and drain valve, that permit d1rcct out\\ard 11m' to the ~urfacc an: nnt s~:cur.:d in a clo~cd 
"hen in a non-operating ur standh) \latu' 112 7fgJ(?I ($1()11) 

0 St.trtcr controls on pumps arc notlod,cd in the "off' po,illon or luc.rtcd 011 a 'itc accc,siblc onl) 111 

nuthorited personnel when pump' arc not1n a non-operating or ;;t:llldhy status 1 12.7(.c:JI3J ($75) 

0 l.n.rdin~ :111d unloading conn~:ction(s) ot p1p1ng. ptpchnc' arc nutl\tppcd m hlnnJ..-flangccl when not 10 
l>l:rVtl'e nr '"'ndhy status ll :!. 71~)1-IJ ($75) 

0 F:tdl i t~ hghllng not adcquatc 1t1 facilitate the di'L"mcr~ ol 'Pill' during hours of darknl~~ Bud 
tn cktcr vandalism JJ:!.i(g)(51 ($150) 

0 l'lan ha~ tn.ldcqu.uc or on discussion of f.Jcrl it) 'c.:urll\ I 1: ' '••Ill) (~751 

)o':\CILITY TANK CAR ANI> TANK TRUCK J.OADINC;/UNI.OAmNG 112.7(c) and/ur (h-j) 

0 Inadequate containment for l..o;tding Area 1 not con~1~tcnt "ith II:!. 7(c)j I I 2.7(c) ($400) 

0 lnadcquatc secondary containment, :~nd nr rad. drJ1nage doc' not flcl\\ ttl catchmcm ha,in 

0 

treatment ')'lcm, or quick drnino~gc 'Ystcm I I 2. 7(/rjt I) ($750) 

Containment ~)'l>tem clue~ not hold at lcao;t the ma\tmum cnpadt} of the largest single compartment 
of any tank car or l;tnk truck I 12.71!JJ(IJ ($450) 

Page 3 of 5 

$75 

$450 



There arc no intc:rlnckcd warning lighL'\, or physical barrier ~)Stem. nr warning signs. or vchtclc brake ($300) 
interlock l>ystcm to prevent vehicular departure before complete dt~connect from transfer linc11- I J 2.7(11)(2! 

There b no inl>pcction of lowermost drains and all outlets prior to filling and departure 
nf .111y tank <.":tr or tank trud.- 112. 7(1rl(3) ($I SO) 

0 Pl.m h.t, madcquate or no discu~sinn <'f facility tank car ami tank truck loading/unloading r:u:k II:!. 7(11)( I 1 (S75) 

QUAUI'IEI> 011. OI'ER:\"IlON:\1. EQlJJI>MENT 112.7(kJ 

O Failure l<l C\tahli'h and document procedures for inspections or :r monitoring program to detect equipment 
fatlurc .md/or .1 disch:trgc J 1 2.7(k.l(1){i) ($150) 

0 Fatlurc to pill\ ide .tn nil ~pill conting.:ncy plan 1 12.7(ki(!)(ii)IA! ($150) 

O No written <.'Ommitment of manpower. cquipnwnt, and matcriab II ~.7(k)(2)(ii)(IJ) ($150) 

FACit.n·y HR:~INAC;E 112.11(b) & icl 

O Secondary Containment circum,·entcd due 10 cont:tinmcnt bypnss valves left open and/or pumps and 
ejectors not manually activated to prevent a discharge 112.8(/l)(l)IIIIJ(l), cmtl 1 12.8(c)(3)(i) ($650) 

O Dike water is not inspected prior to discharge and/ur valves not open & rescaled under rc.'iponsihle 
supcrvisinn l/2.8(c:)('3){ii)aml(iii) ( S45U) 

0 Adequate records (or NPDES permit records) of drainage from diked area~ not m:untamcd 112.8!<'l( lJ(i•·J (S75) 

0 Drain:tgc !'rom undikcd areas do not llow inlll catchment basins ponds or lagoon:., or no diver~inn ~yo;tcm 
tu retain or return a discharge to the l'adlity 112.8(h)(3)wu/(4) ($450) 

O Two"lift'' pumps arc not pruvidcd t'or more that one treatment unit 112 .• 'i(b){5) (S51l) 

O l'lan has inadclJUUlc or 011 discussion of facility drainage 11:!.7(a)(IJ ($75) 

JlUI.K STORAGE CONTAINERS 112.11(eJ 

0 l'lan has inadequute or no risk analysis and/or evaluation of tield-constructcd ablweground 
tanks fm hriule l'racture 112. 7(i) (S7:') 

0 Failure to conduct cv;tlu;uiun of field-constructed nhovcground tanks for hrilllc fracture J 1:!.7(il (S.lOO) 

O Mulerial and cunstruction of lllnks not compatible lu the oil sturl.'d :111d the condition~ uf storage 
~uch us pressure and temperature 1 12.8(c)( I 1 (S45U) 

Secondary containment appears to he inadequntc 112.S(c1W (5750) 

0 Containment systems. including walls and llnors. arc not sufficient!) impcrvrnus to <.'Ontain utlii:!.H(cl(2) ($375) 

O E.xccssivc vegetation which affects the intej,'l'ity ($ 150) 

0 W:tlls of containment system slightly eroded or have low areas ($300) 

0 Completely huried tank~ arc not protected from corrosion or arc nm ~uhjcctcd tn regular 
pre~sure testing 11 J..S(C,lN! (S 150) 
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,, 

O l'art ially huricJ tnnJ..s do not h:l\c huricd section~ prot~ctcd from corro~ion JJ :! .• ~( cJ('il ($150} 

Aboveground tnnk~ :1rc not ~ubjcctto p~:nod •c tmcgnl\ tc~ting . ... uch ·" h\ dru ... wic. 
nondl.!l-tructivc mcthtltlo;, etc. II ::!.ML/IM ($<150) 

0 Record' of •n'l'lCCtions (or cu~tom .tT) hu"nc~' n:cord<;J dunot Include In.,p.:ct wn., ''' tank 'upporh. 
foundation. dctcrionuwn. di".: h:trgc' anJ 'or accumul.ttion' of miiiNlic diked area' II:! l~(c)(o) ($7'\) 

0 ~team return/exhaust of mtcrnrtl Ja:allng em I.," hich dt,Lh.trgc· lllh l .In open "'.ttcr cour~c .trc nnt mnmturcd. 
pa,~cd through n scllhng tan I... ,l,.unmcr or other 'cparation ~>'tern /1 ! .81<!(7) (S l '\II) 

0 J'anl. h:lllcry tnst ll ll:ttlun~ arc not in accord.tncc ''"h good cnginccringpractll:c hcc.tu o;c nnnc otthc lnllo,,Ing 
arc prc,cnt II ::!.StcJ(ifJ (S4~1J) 

0 Nn tcMing of Jiqullllc\cl scn'\lng devn.:c~ "' cn,un: proper opcr.tllon II :.•'1• J(~l f \) tSi'\) 

0 l:.flluent trc:llmcnt facilities which th,chargc direct!) Ill navig.•hlc "atc r' .m: IIlli ob,cr\ cJ 
frequent I) tn detect oil ~pill~ I/2.StrJt'h (SI 'iO) 

( ',tuSC'> of leaks rc,ulting in accumulation' of oal in diked .m:a' arc not pmmptl) corrected 112.1\(• 11 /Ill ('i~ '\ll) 

Mnlulc nr porta hie l\tnragc container' arc· not po,itinncJ Il l pre' cnt diwhargcd oillrnm rc.Ichmg 
navig:Jillc wntcr II 2.S(c )(II) (S I Sll) 

0 ~ccnnd<Jr) cunt;1inmcnt inadequate fur mohtlc ur p<>rt .ihlc ~tor,Igc tank' II ' 8/, li // l (SSOil) 

FACII.IT\' TKANSJo' ER Ol't:RATIOSS. l'UMI'IN<;. ANil t ',\CJJ.IT\' l'KO('f.SS 112.H(d l 

0 Buried piping is not cnrm~inn protected \\llh prntcctl\c "rapptng. cn.tl111g 11r ~ .Ithodu.: pwtn:twn 
pmtection JJ :! .S(t/){1) ($ 150) 

O LmrcctJvc action is not taken nn cxpo-cd ~ccuon' of huracd piping" hen dctcri,lratwn j, found I I !. Sr.J1r l J t!J .J50J 

Not-in-'>CT\ icc or \tandb) pipmg" nnt capped or hl.lllk-nangcd and nwkn l ·" 111 on gin I/ 2.S(d)(!.) (S7S) 

l'ipt: supporl' arc not proJ'lCTI) designed to mimllliJ'c ahr • ..,Inn .uul t'"rro"'"" · .wd .t llm' for 
expansion and (.'Ontraction 112..'~(11)/>J ($75) 

0 Aboveground valve.,, piptng:~nd appurtt·nant·.:' arc notln'J'lectcd rcj,!ularl) /1::!8(dJI4J {$100} 

O l'criudtc mtcgrit) and leak tc.,ting nl huracd piping p, 11111 wnductcd I 12.,/i/JI.JJ (S l:\11) 

O Vchidc traffic i ~ not warned ol al>m cgrnund piping ur other oJI tran,lcr opcr.tllon' II ::!.:itt/Ji i l ($ 1 '\0) 

I'I.In doc' not andudc a ,jgncd t'"f') ,,f the lcrtific.llllln ,,! the· Appltc:Ihalll) of tht· Suh,t:mtial H<1 rm Lntcna 
per 40 CFR Part IJ2.2ll(c) (SI51ll 
(Do not usc thi' if FRI' ~uhjcct: go 10 tr.Jdlliun.JI cnforccmc111) 

TOT\! 
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IN THE MATTER Of Midwest Fertilizer, Respondent 
DocketNo. CWA-07-2014-0007 

CERTIFICATE OF SERVICE 

I certify that a true and correct copy of the foregoing Order was sent this day in the 
following manner to the addressees: 

Copy emailed to Attorney for Complainant: 

nazar.kristen@epa.gov 

Copy by First Class Mail to Respondent: 

Rod Silver, President 
Midwest Fertilizer 
430 East Oak Street 
Columbus, Kansas 66726 

Dated: {{J A {if 


