
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

f~EGjON 4 


AT~ANTA FEDERAL CENTER 

£) FORS"'TH SHiEH 


ATLANTA, GEORGIA 30303-8960 


DEC 13 2011 
Chl'l1FlEO M~AIL 
RETURN Rlli&lJ'T REQUmEQ 

Mr. Teofil Taut 
Austin Oaks Apartments 
4371 Glenwood Road 
Decatur, Georgi. 30032 

Re: Austin Oaks Apartment.;; 

Ratified Consent Agw.,'1TIcnt and Final Order 

Docket NQ~ TSCA-04-2011-2550(hj 


Dear Mr. Taut: 

Enclosed is a copy of the ratified Consent Agreement and Final Order (CAFO) in the above-referenced 
matter. The original CAFO has been filed with the Regional Hearing Clerk and served on the parties as 
directed in Section 22~6 of the Consolidated Rules of Practice, 40 C~F,R. Part 22, 

As stated in Section V of the CAfO. the assessed penalty of $6.785 is due in 4 pa)ments with the first 
payment due within 30 days from the effective date. Please ensure that the face of your cashier's or 
certified check includes the name of the company and the Docket Number of this case. Penalty payment 
questions should be directed to Ms. Heather Russell either by telephone at 513-487-2044 or by written 
correspondence to her attention at the U.S. Environmental. Protection Agency's Cincinnati Accounting 
Operations address identified in the CAFO. Showd you have any questions about this matter or their 
compliance status in the future, please caU Mr. Ronald Raye at 404-562-9612. 

Also enclosed is a copy of the October 2001, Enforcement Alert titled "U.S. EPA KotifYing Defendants 
ofSccurities and Exchange CommissIon's Environmental Disclosure requirernent'l/' This document puts 
your client on notice of their potential duty to disclose to the Securities and Exchange Commission any 
environmental enforcement ac;tions taken by the EPA. 

Sincerely. 

K~ngham
Acting Chief 
Pesticides and Toxic 

Substances Branch 

Enclosures 
h'ltef11et AddftlU (URL). nttp:i!WWW.&pa.9O\' 
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LOOTED STATES 	 ffi 
»ENVIRO:'IMENTAL PROTECTION AGENCY 

ATLAmA, GEORGIA Z "" ­
'" Co> 

,.,.,P ~ 
1:'1 THE MATTER OF: 	 ) ::0 9.l 

) "" N 
Austin Oaks Apartments, ) Dock.t No.: TSCA-04-20l1-255Q(bf' 

) 
) 

Respondent. ) 
__~J 

CONSENT AGREEMEI\, AND FINAL ORDER 

I. N..,!ture of the Action 

1< 	 This is a civil penalty proceeding pursuant to Section 16(a) ofthe Toxic Substances 

Control Act (TSC/\). 15 c:.s.C § 2615(a). and pursuant to tho CO!lSQlidate<i Rules or 

Practice Governing Administrative Assessment of Civil Penalties and the 

Revocation/Termination or Suspen",ion ofPennits (Consolidated Rules), 40 C,F ,R. Part 

22. Complainant is the Director ofthe Air, Pesticides, and Toxics Management Division, 

U. S . .l:i.nvironmental Protection Agency. Region 4, Respondent is Austin Oaks 

Apartments. 

2. 	 Complainant and Respondent have ("Dntcrred for the purpose of settlement pursuant to 

40 C.F,R. § 22.18 and desire to resolve this matter and settle the allegations described 

herein Vvithout a fonnal hearing. Therefore, without the taking of any evidence or 

testimony. the making ofany argument, or the adjudication ofany issue in this matter, 

and in accordallce with 40 C.F',R. § 22.13{h), this Consent Agreement and l'·inal Order 

(CAFO) wiH simultaneously commence and conclude this matter, 



11. Prelhninarv Statements 

3. 	 The Administrator of EPA promulgated regulations at 40 C.F-R. Part 745, Subpart F 

under the authority of Section 1018 of the Residential Lead-Based Paint Hazard 

Reduction Ac1 of 1992, 42U-S.C. § 4852(d), also kno\\TI as Title X ofrlle Housing and 

Community Development Act of 1992. Pursuant to Title X. it is a prohibited act under 

. Section 409 ofTSCA, 15 U.S.C. § 2689, for any person to fail or refuse to comply will! a 

provision ofTiHe X or any rule or order issued under Title X. 

4. 	 Pursuant to Section Iii ofTSCA 15 U.s.c. § 2615. the penalty for each violation of 

Title X of fSCA shall not ex""ed $10,000. The Debt Collection Improvement Act of 

19% requires EPA to revlcw and adjust penalties, as necessary, for int1ation at least once 

every four years. As such. pursuant to the Adjustment ofeivi I Monetary Penalties tor 

Inflation Rille, 40 C.F.R. Part 19, the revised maximum penalty tor each violation of 

Title X occurring after January 30, i997. through January 12, 2009, is $1 t ,000 and for 

each violation occmring after January 12.2009, the maximum penalty i~ $16,000. 

5. 	 Tbe aull!orily to take ac~"n under Section 16(a) ofTSCA, 15 U,S,C. § 2615(a), is vested 

in the Administrator ofEPA. The Administrator of EPA has delegated this authority 

under TSCA to F.PA Region 4 by EPA Delegation 12·2·'\, dated May II, 1994. The 

Regional Administrator, Region 4, has redelegared this authority to the Director, Air, 

Pesticides and Toxics Management ilivision, hy EPA Region 4 Delegation ] 2-2~A. 

Pursuant to the afOremt;nlioncd Delegations, the Director uf Air. Pesticides and Toxics 

Management Division has authority to commence an enforcement action as the 

Complainant in !his matter. 
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6. Pur'Suant to 40 C.F,R, § 22.5(c)(4) the following individual represents EPA in this matter 

and is authorized to receive service for EPA in this proceeding: 

Mr. Ronald Raye 
Lead and Children's Health Section 
U,S, EPA, Region 4 
6J Forsyth St,eet, 
Atlanta, Georgia 30303-8%0 
(404) 562-9612, 

III. Specific Allegatiuns 

7. 	 RespoIident is it Lessor,.as derIDed at 40 C.F.R. § 745.103, of residential housing located 

at 437] Glenwood Road. Decatur, Georgia. These residential milts are "target housing,» 

as defined at 40 C,F,R, § 745,103, 

8, 	 Based on inform.tion obtained by the EPA 011 or about February 7, 201 I ,relating to 

Respondent's contracts to lease its target housing described above, the EPA alleges that 

Respondent violated Section 4()9 of TSCA and 40 C.F.R. Part 745, Subpart F as Ii>llows: 

a, Pursuant to 40 C'.F,R, § 745.107(a)(1), Lessorshall provide Lessee an EPA-

approved lead hazard information/pamphlet. Lessor failed to provide Les. ..ee the 

approved lead hazard/pamphlet. 

b, 	 I'ursuant to 40 C.F,R, § 745,107(.)(4), Lessor is to provide to the Lessee any 

records or reports avaiiable to the Lessor pertaining to lead based paint and/or 

lead-based puint hazards in the target housing. Lessor fulled to provide tu the 

Lessee any record.'~ or reports pertaining to lead-based paint in the target housmg. 

c. 	 Pursuant to 40 C F R. § 74S.113(b)(3), Lessor is to include, as an attaclunent or 

within the contract., a tist ofany record~ or reports avaiJable to the Lessor that 

pertain to lead hazard information. or indicate that no such list exists, Lessor 
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failed to provide as an at.tachment or v.'ithll'L the contraCt a list of records or reports 

pertaining to lead hazard information or to indicate whether or not such list exi!tt~. 

d.Pursuant to 40 C.F.R. § 745.1!3(b)(2) and (b)(3). Lessor is to include in the 

contract for lease a statement by the Lessee affinnlng receipt of the lead hazard 

pamphlet required under 15 U.S.C. § 2696 as specified. Lessor failed to 

acknowledge lhrough Lessee'::; initials the receipt of the required EPA lead-based 

hazard pamphlet. 

IV. Consent Agreement 

9. 	 For the purposes of this CAfO. Respondent admits lhe jurisdictional allegations set forth 

above and neither admits nor denies the factual allegations set forth above. 

10. 	 Respondent waives its right to a hearing on the allegations contained he'rein and its right 

to appeal the proposed Final Order accompanying the Consent Agreement. 

11. 	 Respondent consents to the a~$essment of the penalty proposed by EPA and agrees to pay 

the civil penalty as set forth in this CAFO. 

12. 	 Respondent certifies that as of the date of its execution of this CAPO. it is in compliance 

with all relevant requirements of40 C.r-.R. Part 745, SUbpart F. 

t 3. Compliance with this CAFO shall resolve the allegations of the violations contailled 

herein. This CAFO shall not otherwise .n"'t any liability of Respondem to the United 

States. Other than as expressed here-in, neither EPA nur Complainant waives any right to 

bring an enforcement action against RcsiXlndent lor violation of any federal or state 

statute, regulation or permit: to initiate an action for inuninent and substantial 

endangennent, or to pursue criminal enforcement. 
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14, Complainant and Respondent agree to settle this matter by their execution of this CAFO. 

The panies agree that the settlement of this matter is in the public interest and that this 

CAPO is consistent with the applicable requirements of TSCA. 

V. Final Order 

15. 	 Respondent is asscssnd a civil penalty o[SIX TII015SA:-ID SEVEN H15:o!DRED 

EIGHTY-FIVE DOLLARS ($6,785). Four payments will be made to complete 

payment of the entin: civil penalty including interest The first payment is due within 

thirty (30) days of the effective date ofthi, CAFO and subsequent payments will be due 

in ninety (90) day intervals thereafter. Including the civil penally and interest, the total 

amount that ",1] be paid upon tbe completion ofall payments will be SIX THOUSAND 

EIGHT HUNDRED TWENTY SEVEN DOLLARS and FORTY-SIX Conts 

($6,827.46). Respondent shaH make payments in accordance with the following s.hndule: 

Payment No. Payment Due Date Payment Due 

1 within 30 days of dare CAFO filed $1,706.86 
2 within 120 days of date CAPO med $1.706.86 
3 within 210 days of date CAFO filed $1,706.86 
4 witrun 300 days of date CAPO mod $1,706.88 

16. 	 Respondent shall remit each penalty payment by either a cashier's or certified check made 

payaple to the "T rea;;;urer, 1 ;nited States of America." 

The Respondent shan note on the faee of each check the 

Respondent's name and the D«cket Number associated with this: CAFO. 

Each penalty payment shall be sent by one of the following methods to the address 

indentified for the method chosen: 

Address for payment submittal Utiing the 'Cnited States Posta1 Service: 

Austin Oaks Apartments 5 
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U,S, Environmental Protection Agency 
Fines and Penalties 
Cincinnati finance Center 
P.O. Hox 979077 

SL Louis. Missouri 63197-9000. 


Address for payment suburittal using other mail service (e.g., Federal Express, 
United Parcel Service (UPS), DHL, etc.): 

U.S. Bank 
1005 Convention Plaza 
Mail Station SI.-MO-C2GL 
St. Louis, Missouri 63101 
Contact Person: Natalie Pearson (314) 418-4087. 

17. 	 At the time of each payment. Respondent shall send a separate copy ofeach check and a 

written statement that the payment is being made in accordance with this CAFO~ to the 

following pt:.fsons at the following addresses: 

Regional Hearing Clerk 
u.s. EPA. Regio!l4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960; 

Ronald Rayc 
Lead and Children's Health Section 
U.S. EPA, Region 4 
61 Forsyth Street 
Atlanta, Georgi. 30303-8960; and 

Saundi J, Wilson 
Office ofEnvironmental Accountability 
U.s. EPA, Rcgion4 
61 Forsyth Street 
Atlnnta, Georgia 3m03-8960. 

16. 	 IfRcspondent fails to make one of the instaJlmcnt payments in accordance with the 

schedule set forth above, the entire unpaid balance oflhc penally and aU accrued interest 

shaH become due immediately upon such failure~ and Respondt~nt shaH immediately pay 

the entire remaining princ.ipal balance of the civil penalty along with any interest lhat has 

accmed up to the timl~ of such payment. In addition, Respondent shall be liable for and 
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shall pay administrative handling charges and late payment penalty charges as described 

below in the event ofany such failure or default. 

17. 	 Further, jfRespondent fails to pay the insmJlment payment.~ in accordance with the 

schedule set fom above, EPA may refer the deht ro a collection agency. a credit 

reporting agency. or 10 the Department ofJustice for filing ofa collection action in the 

appropriate United States District Court. In any such collection action, the validity, 

amounl, and appropriateness of the assessed penalty and of this CAFO shall not he 

subject to review. 

18. 	 Notwithstanding Respondent' s agreement to pay the assessed civil penalty in accordance 

with the installment schetlule set forth above, Respondent may pay the entire civil ,penalty 

ofSIX THOUSAND SEVEN HUNDRED EIGHTY-FIVE DOLLARS ($6,785) 

within thirty (30) calendar days after the date on whic-h a copy of this CAPO is mailed or 

hand-delivered to Respondent and, thereby, avoid the payment ofjnterest pursuant to 40 

C.F.R. § D.II(.). In addition. Respondent may, at any time after commencement of 

payments lIDder the installmem ~chedule, elect to pay the entire principal balance 

remaining. together with interest accmed up to the date of such full payment. 

19. 	 Pursuanl to 31 U.S.C. § 3717 and 40 C.F.R. § 13.11, EPA is entitled to assess interest and 

penalties on debts owed to the United States and a charge to cover the cost of processing 

and handling a delinquent claim. In accordance with 40 C.P.R § 13,11 (a), interest on 

any civil penalty assessed in a CAFO begins to accrue on the date that a copy of the 

CAPO is mailed or hand-delivered to the Respondent. However, EPA will not seek to 

recover interest on any amount of such civil penalty that is paid within thirty (30) 

calendar days after the date on which such interest begins to accrue, Interest w-in be 
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assessed at the rate of the United States Treasury tax and loan rate in accordance with 40 

C.f.R. § 13.11 (aj. A charge will also be assessed to cover the administrative costs, both 

direct and indirec'l, of overdue debts. In addition, a late payment penalty charge shall be 

applied on any principal amoWlt not paid within ninety (90) days of the due date, 

20. 	 For the purposes of state and fedend income ta."Xation. Respondent shall not be entitled, 

and agrees ~ot 10 aHempt~ to claim a deduction for any civil penalty payment made 

pursuant to this CAFO. Any attempl by Respondent to deduct any such payments shall 

constitute a violation ofthls CAFO. 

21. 	 Pursuant to 31 V.S.C, § 3717, EPA is entitled to assess interest and penalties on debts 

owed to the Cniled Stares and a charge to cover the cost of processing and handling a 

delinquent claim. Interest 'Will therefore begin to accrue on the civil penalty from the date 

ofentry of this eAFO, if the penalty is not paid by the date required. A charge will also 

be a~t>e~scd to cover the administrative costs, both direct and indirect, ofoverdue debts. 

In addition, a late payment penalty charge shaH be applied on any principal amount not 

paid within 90 days of the due date. 

22. 	 Complainant and Re&pondent shall bear their own COSTS and attorney fees: in this matter. 

23. 	 This CAFO shall he binding upon the Respondent. its successors and assigns. 

24. 	 Each undernigned representative of the parties to thi~ CAFO certifies that he or she is 

fully authorized by the party represented to enter into this CAFO and legally binds that 

party to this CAFO. 

The remainder of this page is intentionally left blank. 
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25, 	 The effective date of this CAPO shall be the date on which the CAFO i< filed with the 

Regional Hearing Clerk, 

AGREED AND CONSENTED TO: 

Respondent! AUSTIN OAKS APARTMENTS 
Docket ~o.: TSCA~-2010-255tl(b) 

BY£;-:V s..it'rz 06/<:;;; &1. lJal5:: 0 Cj -0 i-- -"I; 
Name:" T'C"'o/t "f." T 0.::..., .J:, 
Titk:" (y ONeIL-­

Complainant; U.S. ENVIROSMENTAT. PROTECTION AGENCY 

By: 

ev y II. Banister, Dir ctor 
Air, estiddes and Toxics 

Management Division 

Date: 11.,'_",,1.:,Ill_____ 

APPROVED AND SO ORDERED this / J ,""'day of -..r;!JLo,•. ,t. _,'- ,2011. 

By: h-ii-,LL.L; 
Susan B. Schub 

Regional Judicial Officer 
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CERTIFICATE OF SERVICE 

I hereby certify that on the date set out below, I filed the original and one copy of the 

foregoing Consent Agreement and Final Order and served a true and correct copy of the 

foregoing Consent Agreement and Final Order, In the Matter of Austin Oaks Apartments, 

Docket Number: TSCA-04-2011-2550(b), to the addressees listed below: 

Mr. Teofil Taut (via Certified Mail, Return Receipt Requested) 
Business Owner 
Austin Oaks Apartments 
4371 Glenwood Road 
Decatur, Georgia 30032 

Mr. Ronald Rayc (via EPA's internal mail) 
Lead and Children's Health Section 
U.S. EPA, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 

Robert Caplan, Senior Attorney (via EPA's internal mail) 
01lice of Environmental Accountability 
U,S, EPA, Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303-8960 

By: 

Patricia A. Bullock, Regional Hearing Cler 

Date /;J., -/ 3 -I( 
U.S. Environmental Protection Agency, Region 4 
61 Forsyth Street 
Atlanta, GA 30303-8960 
(404) 562-9511 


