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DOCKET NO. CWA-06-2010-4329
On: Jenuary 26,2010

At: Harbor One Marina, 9315 Boat Club Road, Fort Worth,
Tarrant County, TX, 76173, Owned or operated by: Marine
Quest, 1910 East State Hwyv 114, Southlake, T 76092

(Respondent).

An _authorized r?regentative of the United States
Environmental Profection Agency (EPA) conducted an
inspection to determine comphiance with- the Spill
Prevention, Control and Countenneasure SPCC)

I gelglulations promulgated 4t 40 CFR Part 112 under Section

() of the Clean Water Act (33 US.C. § 1321@1)) (the
Act), and found that Respondent had violated regulations
1m5_fementmg Section 311(j) of the Act by failing to comglg
with the reﬁulatlons as noted on thé attached SP

INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference. '

The partics are authorized to enter into this Expedited
Sctticment under the authority vested in the Administrator of
EPA by Scction 311(b) (6) 3 8) of the Act, 33 U.S.C.

§ 1321(b3 gi) /gB) 1), as amended by the Oi] Pollution Act of
1990, an 0 § 22.13(bt). he parties enter into this
Expedited Settlement in order fo settle the civil violations
described in the Form for a penalty of $575.00.

T lui1 _gettlement 15 subject to the following terms and
condifions:

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the regulations as further described in the Form. The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Rcspondent and the
Respondent’s conduct as described in the Form. Respondent
does not contest the Inspectlion Findings, and waives any
objections it may have to EPA’s jurisdiction. The
Respondent consents to the assessment of the lpena]ly stated
above. Respondent certifies, subject to civil and criminal
]éenaltles for making a false submission to the United Statcs
overnment, that the violations have been corrected and
Respondent fias sent a certified check in the amount of
$575.00 Bayalqle to the “Environmental Protection Agency,”
to: “USEPA, Fines & Penalties, P.Q. Box 979077, St. Louis,
MO 63197-90002”a;1d Respondent has noted on the penalty
payment check “Spill Fun

USon gigning and ret_uminﬁ this Expedited Settlement to
EPA, Respondent waives the opportunity for a hearing or
appeal pursuant to Section 311 of the Act, and consents to

A’s approval of the Expedited Settlement without further

notice,

_ -311” and the docket number of .
this case, “CWA-06-2010-4329.”

Director

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT

If Respondent does not sign and return this Expedited
Settlement as presented within 30 days of the date of its

receipt, the proposed Expedited Settlement_is withdrawn
without prejudice to EPA's ability to_file any other
enforcement action for the violations identified in the Form.

After this Expedited Settlement becomes effective, EPA will
takc no further action against the Respondent for the
violations of the SPCC regulations described in the Form.
Howcver, EPA does not waive any rights to take any
enforcement action for any other past, present, or future
violations by the Respondent of the SPCC regulations or of
any other Yederal statute or regulations. - By its first
signature, EPA ratifies the Inspectron Findings and Alleged
Violations set forth in the Form. '

This Expedited Settlement is binding on the parties signing
below, and 1s effective upon EPA’s filing of the document
with the Regional Hearing Clerk. :

APPROYED BY EPA:

W 197

Mark A. Hansen

Acting Associate Director
Prevention and Response Branch
Superfund Division

e 072590

APPROVED BY RESPONDENT:
Name (print): [ NoRonAx) Q%S exdBends
Title (print): (Y= &

Signature

Nevwan Res e owe alals
J

Estimated cost for corrccting the violation(s) 1s $ / g5

S SQ ORDERED:

J %&ﬁ,&f D.ate: %/ 7/ /0.

Samuel Colemag, P.E. dNOIOEH vdl
Superfund Division RYII0 OHIAVIH TYNOIO3Y

- oRer=VQ) Bredd jERkEvBA ol W81 80112202
o Qg3nd




Spill Prevention Contro] and Countermeasure Inspection
Findings, Alleged Violations, and Propesed Pcnalty Form

(Note: Do not use this form if there is no secondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of KPA by
Section 311(b)(6){B)(1} of the Clean Water Act, as amended by the Oil Pollution Act of 1990,

Con;lpanj' Name

Docket Number:

|

Marine Quest CWA —06-2010-4329 SWWED STaze
Facihty Name Date
Harbor One Marina 1/26/2010
Address Inspection Number
9315 Boat Club Read FY-INSP-100052
City: Inspectors Name:
r Fart Worth Chris Perry
Statc: Zip Cade: EPA Approving Official:
X 76173 Nonald P. Smth
Contact: Enforcement Contacts:

Ms. Kitty Wade, (817) 237-5588

Nelson Smith (214) 665-8489

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a), {d), (e); 112.5(a}, (b), (¢}; 112.7 (a), (b), (c), (d)
{When the SPCC Plan review penalty exceeds $1,500.00 enter only the maximum allowable of $1,500.00.)

SPCC Insp #: FY-INSP-100052

lols

’j No Spill Prevention Contrel and Countermeasure PIAn-772.3 Lo ame e e e oeeen $1,500.00
D Plan not cextified by a professional engineer- 772.3(d) .........cocooviiii it 490,00
' ’:’ Certification lacks one or more required elements - J72.30d 1) oo ceeeeereieeeceesves e eessieeemeesnnne e ereenenenees. 100,00
D No managemcnt apPTOVAl OF PLATI J1 2.7, ettt et s et e e et bt eaneare e eeneemea s e e e reeene s 450.00
I:] Plan not maintained on site (if manned at least four (4) hrs/day) or not available for review - 772.3(e)(i) ............300.00
D No evidence of five-year review of plan by oWner/operator- 772.5/B) .c....cc.ooviceroiieeeeeeceieceeeee e cee e 75.00
D No plan amemlmcn_t(s) if_thc facility has }Jad_a change in: df._'-s:i gn, construction, operation, _ R
- or mamtenance which aftects the facility’s discharge potential- 772.5(@) oo eeci e 75.00
I:l Amendment(s) not certified by a professional €ngiNeer= 772 516} oo, oeveiiiieieeeaee et eeee e s 150.00
D Plan docs not follow scquence of the rule and/or cross-reference not provided- 772.7......coveuorveerensverseeionnnan, 1.50,00
D Plan docs not discuss additional procedures/methods/equipment not yet fully operational- 1727 75.00
[:l Plan docs not discuss altemative environmental protection 1o SPCC requirements- 772.7(a)(2) oooveiiiiiien e, 200000
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Plan has inadequate or no facility diagram- 772 7(@)(3) ..o et e s a 75.00
Inadéquate or no listing of type of cil and storage capacity layout of containers- 712.7(a}(3)(0) .ccvormreccveoverecene. 20,00
Inadequate or no discharge prevention measures~ 172.7(a)(3)(i} .o.cccomerroiineencii i isiiseseercreis s oresessnseneense oy 20.00
Inadcquat'c or no description of drainage controls- 172, 7(a) (35 c...oeecrrirs e D 000

Inadequate or no description of countermeasurcs for discharge discovery, response and cleanup- 1/2.7(a)(3)(iv)....50.00

Recovered materials not disposed of in accordance with legal requirements- 772 7(a)(Z)(v} ....coeresvrvresrecsnecseeneneens 50.00
No contact list & phone numbers for response & reporting discharges- 172.7(@)(3)(vi)...corccvivicecccinenrrnennn . 30.00
Plan has inadequate or no information and procedur&:s for reporling a discharge- 712.7(al(4) ccccovevrivvvvroiccnnnnen. 100,00
Plan has inadequate or no description and procedures to use when a discharge may occur- .f}_?,?(a)(S) ................. 150.G0
Inadequatc or no prediction of equipment faiture which could result in discharges- 772.7(8) . ocvoeevevvcriienennenen, 150.00

Plan does not discuss and facility does not implement appropriate containment/diversionary struclures/equipment-
R OO PO AUV SRPROTON SOOI 400.00

- If claiming impracticability of appropriate containment/diversionary structores:

Iﬁlpracticability has not been clearly denoted and demenstrated in plan- 112.7(d) ..o et 100.00
No contingency Plan= J12. 7(AH{T) ..ot e ettt et tese e e s s e e et e s ere e 150.00
No written commitfnent of manpower, equipment, and materials- JJ2. 72} oo, 130,00
No periodic integrity and leak testing , if impracticability is claimed - 722.7(d) .........ccccccrvmeinnnceiccirinnnnn. 150,00
Plan has no or inadequale discussion of general requirements not already specified-/12 7() .75.00

QUALIFIED FACILITY REQUIREMENTS: 112.6

o oOod

Qualificd Facility: No Self certification- 172.6¢@j...co.covoeevvicirinn. et ettt et ..... [T 450.00
Qualified Facility: Self certification lacks required ¢lements- /72.6(a)cvvvevicceccieeviieeiriccinee e ceecnsinaeeenenn 100,00
Qualified Facility: Technical amendments not certified- 772.6(5) ...c.ccovvvivnciniecniieec e cecreeernsiesesreensesneeeresnenns 1 90,00
Qualified Facility: Un-allowed deviations from requirements- 772, 6(C) ....cuuvronrieeriesiacrninere v coiecsensseaeeerons 100.00
Qualified Facility: Environmental Equivalence or Impracticability not certified by PE- 772.6¢@) .........................350.00

L
L]
B

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

Plan does not include inspections and test procedures in accordance with 40 CFR Part 112 - 772.7¢e) ... 75.00
Inspections and tests required are not in accordance with written procedures developed for the facility- 7/2.7¢¢).. 75.00

No Inspection records were available fOr rOVIEW = 712706} oot oottt et e 200.00
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- Written procedures and/or a record of inspections and/or customary business records:
Are not signed by appropriate supervisor or inspector- 772.7(8) ..oooovverreeveneennn e e TR e 75.00

Are not MAINtAINed fOr thTEE YEAIS T 2.7(2) oo oo ceteeet e e e e s b vte et e e et e e e e eme st sresssest et ssst s saanee semersareceananes 75.00

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)

[]

No training on the operation and maintenance of equipment to prevent discharges and or facility operations

R D € OO OO SRRSO ST 75.00
No training on discharge procedire protocolss JI2. 70001 oo eeeeeim st eeerrensssnenns e emnnncensesnnecns. 19,000
No traming on the applicable pollution control {aws, rules, and regulations and/or SPCC plan- 7712.7(0(1} ..., 75.00
Training records not maintaiNed fOr 3 YEArs~ 772.7(0(1) vveorereiceorrrriiirecneseeeintissssss s eresenssrsamesnesssssconssssracerosnsnn 75.00
No designated person accountable for spill Prevention- 772, 7(f2) ccc...ocveeeeeeeeecciieiiiiireersereresserae e s se e 75.00.
Spill prevention briefings are not scheduled and conducted at least annually- 772, x()j(3,l ........................................ 75.00
Pilan has inadequate or no discusston of personnel and spill prevention procedures-772. 7(a)(_}) ............................... 75.00

SECURITY (excluding Production Facilities) 112.7(g)

OO0 0 o

Facility not fully fenced and entrance gates are not locked and/or
guarded when plant is unattended or not in production- J72.7(2)(1). .....cccmrrme e ieress s ssasse e st vs e eaarsreans 150.G0 .

Muaster flow and drain valves that permit direct outward flow to the surface are not secured
in closed position when in a non-operating or standby Status- 172.7(Z){2). ccovooveeirieirorieresaeeir s e e 300.00

Starter controls on pumps arc not Jocked in the “ofl” position or located al a site accessible
only to authorized personncl when pumps are not in 2 non-operating or standby status- 712.7(g)(3). .ooiviiviinen. 75.00

Loeading and unloadmg connection(s) of plpmg/pIpehnes are not capped or blank-flanged

when not in service or standby Statts- T2 7024} oo ettt eeeeevscvssar e eeeersseesnesnernesneenseseeeseemnnsnnns 19,00
Facility lighting not adequatc to facilitate the discovery of spills during hours of darkness and

10 deter VANAALISITI- T 12 7(E)(5). cvoeereieiiee et et m et sttt ee et es et e st et 44t ee e arsaneanessssnnseeaeesen s assenrne nr it st eas 150.00
Plan has inadequate or no discussion of facility SECUNTtY-7F2.7(@) (1} cc.cooeicrmei ettt e e aveens 75.00

FACILITY TANK CAR AND TANK TRUCK LOADING/AUNLOADING 112.7(c) and/or (h-j}

00O

L]

Inadequale containment for Loading Area (not consistent with 112.7(¢)) - J72.7(c) ..o 400,00

Inadequate secondary containment, and/or rack drainage does not tlow to
catchment basin, treatment system, or quick drainage system- 772.7()(1). c.coreveriorvernniinnirsniinnriens eeeenenr——— 750.00

Containment system does not hold at least the maximum capacity of :
the largest single compartment of any tank car or tank truck- TI2. 711} c oo ereecvseaeernaren s 450.00

There are no interlocked warning lights, or physical barrier system, or warning signs, or vehicle brake
interlock system to prevent vehicular departure before complete disconnect from transfer lines- 172.7()(2). ......300.00

* SPCC Insp.#: FY-INSP-100052 3Jof5 Version 2, 1176672009
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There is no inspection of lowermost drains and all outlets prior to filling and departure
of any tank car or tank truck- 77270003}, ooovieiee e Cerrerareeeeeeteereseeteenteebbersteerr e eararata oo ane 150.00

Plan has inadcquate or no discussion of facility tank car and tank truck loading/unloading rack-772.7(uj(l). ..........75.00

QUALIFIED OIL OPERATIONAL EQUIPMENT 112.7(k)

]

.

Failurc to establish and document procedures for inspections or a monitoring program to detect equipment failure

ANA/OT & dISCHATE~ T72 71 I2I01) .o oottt s et e et e st et me et e et e nr e e aaaab s £t i maes e sseesnabesmesonaneran 150,00
Failure to provide an oil spill contingency plan- 172.7(AH2) (I)(A) ..oorirriiminceei v e e 150.00
No written commitment of manpower, equipment, and materials- 772. 7((2)(F(B) oo venrecvirervnmsreion e 150.00

FACILITY DRAINAGE 112.8(b) & (c)

Secondary Contatnment circumvented due to containment bypass valves left open and/or pumps and cjectors not

manually activated to prevent a discharge- F712.8(B)(1)&(2) and TI2.8{C)3)(1). ccvrivirverrereeeaeeree e e e 600.00
Dike water is not mspected prior to discharge and/or valves not open & resealed under responsible supervision-
FI2EICNBIIDIGH) oo ccrviiierceecrr st e i oo e s s daasbb e re s e arb e b bt s es s eama s S5 be s 1A b e s s s as e essme s P EEF o0 4 as a0 rat2mee e smmeaen seeen 450.00
Adequate records .(or NPDES permit records) of drainage from diked areas not maintained- 772 .8¢c)¢(3)(iv)............75.00
Drainage from undiked arcas do not flow into catchment basins ponds, or lagoons, or

no diversion systems to retain or return a discharge to the facility- 172.8(0)(3}&(4). oo 45000
Two “lift” pumps are not provided for more that one treatment Unit- 772 8(B}(5) .....coeveeerr oo sereree e 50.00
Pian has inadequate or no discussion of facitity drainage-772. 7(a)(1) ......cccceriiiivimiticiie e 75.00

BULK STORAGE CONTAINERS 112.8(c) -

DUoon oa d

[

Plan has inadequate or no risk analysis and/or evaluation of field-constructed aboveground

AIKS FOF BITIEE TTACHUTE 772, 7(0) eveveresieiereeeeeeeereseeeesessssaenssesressoressensaessaerensasssmssemtasessmeesemeeeessesemmmsnasasesssasesmaensseoss 75.00
Failure to conduct evaluation of field-constructed aboveground tanks for brittle fracture- 742, 7(i) .ocvevunnece. — 300.00
Material and construction of tanks not compatible to the oil stored and the conditions of storage

such as pressure and temperature- 712.8(c)(1). ..ot s 456.00
Secondm_’y containment appears t0 be inadequate- 772810/ (2) vvvrevrericcenrrrevrintasneeers oo eemese et 750.00.
Conlainment systems, including walls and floors are not sufficiently impervious to contain oil- 172.8/¢)(2) 375,00
Excessive vegetation which affects the integrity ... e s e 150.00
Walls of containment system slightly eroded or have 1ow areas .........o.coeoovvivrevmrevrncer e resseeres e e 300.00
Completely buricd tanks are not protected from corrosion or are not subju.,lud fo

regular pressure eStiNg- J 2 8(Ch ) o 150.00
Partially buried tanks do not ha\_!e buried sections protected from corrosion- 172.8(c)(5}). covrorrceieiiviciiinie 150.00

SPCC Insp#: FY-INSP_100052 4 of 5 ' _ Version 2, 11/16/2009
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Aboveground tapks are not subject 1o visual INSPCIIONS- T12.8(CH6).....corceecaririee e eerteeae et s bbb s 450.00

Ahoveground tanks are not subject (o periodic integrity testing, such as hydrostatic,
nondestructive Methods, 618~ JT72. 87067 . ..cccoo oot eree e e e eenear e r s rnsemreneneesseenennree o H 5L 00

Records of inspections (or customary business records) do not include inspections of tank
supports/foundation, deterioration, discharges and/or accumulations of oil inside diked areas- 7712.8(¢j(6). ...........75.00

Steam return /exhaust of internal heating coils which discharge into an open water course are
not monitored, passed through a settling tank, skimmer, or other separation system- 7J2.8/c){7). .cooerrioeiinnin. 150.00

Tank battery installations are not in accordance with good engincering practice because none

ol the following are present- 772 8/CHB) ...oovcomiriei et cetiereeems s sessee e s resisesseneisns e erenesnennvenn e 390,00
No testing of liquid level scnsing devices 1o ensure proper operation- F12.8(c)(B)(v) ...cocovvivvnniiiciccce e 1500
Effluent treatment facilities which discharge directly to navigable waters are not observed _

frequently 10 detect 0l SPIlls= £72 81E) D) oo et e et e et e e e e e e e e enr R 150.00
Causes of lcaks resulting in accumulations of oil in diked arcas are not promptly corrected- 172.8(c)(10) ............ 450.00

Mabile or portable storage containers are not positioned to prevent discharged oil from reaching

NAVIZADIE WAET- J12.8(CHT 1] veeiiei ettt sttt tesrmasee st s erensmsnnsnnennnenssaeneeeens § 90,00
Secondary containment inadequate for mobile or portable storage tanks- //2.8¢¢)(1{) e et 500.00
Plan has inadequatc or no discussion of bulk storage tanks-7 f2.7(@) (1) ...ccoouremiicoiiirrn et 75.00

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

O OO0oOo0o OooOod

Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -/ f2.8())(1)...150.00

“Corrective action is not taken on exposed sections of buried piping when deterioration is found- 772.8/d)(1) .......450.00

Not-in-service or standby piping are not capped or blank-flanged and marked as to origin- 712.8(&)(2) ....ccccoccer..... 75.00
Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for

expansion and CORIACHON- TJZ.EIAN3). .ot ceteireei et v e emes e e smem s e mees s sas et bbb 75.00
ABoveground valves, piping and appurtcnances are noi inspected regalarly- [72.8(di4) «ooooniiiininiini 300.00
Periodic inlegrity and leak testing of buried piping is not conducted- H28(dJ(4) oo 1 50,00
Vehicle traffic is not warned of aboveground piping or other oil transfer operations- 172.8(d)(3). oocvveericmareres 150.00

Plan has inadeguate or no discussion of facility transfer operations, pumping, and facility process-712.7¢a)(7). .....75.00

Plan does not include a signed copy of the Certification of the Applicability of the Substantia] IJarm Criteria
PEE 40 CFR Part 112, 2000) 1 eereii oottt st se e e s e e r e s b b e b brmea et s e snb b s sarsa e 150.00

{Do not use this if FRP subject, o to traditional enforcement)

TOTAL $575.00 .
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Docket No. CWA-06-2010-4329

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filed on £~/ 2 2010, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the following, in the
manner specified below:

Copy by certified mail,
return receipt requested: NAME: Darron Williams
. ADDRESS: 1910 East State Hwy 114
Southlake, TX 76092

\J;ZW ik ftm

Frankie Markham .
OPA Enforcement Administrative Assistant




