
UNITED STATES ENVIRONMENTAL PROTECTION AGEf4C~L F.: D
REGION IX

15Hawlhorntl SlrHt
San Franci$CO, CA 94105 nUl NOV - 2 PI! 3: 42

,..., .,,~

REG IO.~AL I't£Ai1IIiG CLERK
DOCKET NO: CAA-ll9-200a-llOO,",
This ESA Is iss ued 10: J ak o~ Dufctcn and Sons, LLC

31956 Peterson Road. McFar land, CA 93250

For: Violation of Section 112(r){1) of the Clean Air Act

AI: Jakcv P, Dulc ich & Sons Cold Stora ge. 31965 Peterson Road, McFar land, CA 93250

Th is E~ped nee Settlement Agreement (ESA) is being ente red Into by the Unrted States
En~"onmental Protect ion Agency (EPA). Region IX, by Its du ly delegated oll,c ial, Keith Takata,
Superfund Director, and by Jakcv Dulcich and Sons. lLC (Respondent) pursuant to Sect ion 113(a)(3}
and (d) of the Clean Air Act (the Act), 42 USC, § 7413(a)(3)and (d). and by 40C,F,R §22 13(b} On
November 30, 2006, EPA ob tained the ccecur reece of the U,S Department of Justice, pursuant to
Sectio n 113(d)(1) of the Act 42 U S C § 7413(d){l ), to pursue th is adrn inrstrauve en forcement action

ALLEGED VIOLATIONS

Respondent was requ ired to re~ iew and update its r isk management plan (RMP) for the
stahonary source refe renced above and submIt ,t to EPA, as required by Section 112(r}(1) of the Act and
40 CF R §§ 68 150(0). 68.190(a) and 68,195, by January 2, 2005. Respondent fa,led to re~ Iew and update
Its RMP and submit it to EPA on or before January 2. 2005 in ~ io lation of Section 112(r)(1) of the Act and
40 C F R §§ 68 150(c}, 68 190(a) and 68 195

SETTLEMENT

In cons idera tion of Respondent's size of business, its full com pliance his to ry and previous
penalties assessed, its good faith effort to comply. the dura tion and ser iousness of the ~i o l a t i o n , the
economic impact of the penalty, economic benefil. and other factors as justice may requ ire, and upon
considerat ion of the entire record, the partIes enter into this ESA in order to sett le the vtctaucns
described abo~e for the total pena lty amount of $2M.00.

Th iS settlement is subject to the following terms and cond itions '

The Respondent by sign ing be low adm its to jurisdiction, neither adm Its nor oemes the spec ific
factua l allegations conta ined above, and consen ts to the assessment of the penalt y as stated above
Respondent wal~es Its righ ts to a heanng afforded by Section 113(d}(2)(A) of the Act. 42 USC
§7413(d){2}fA ), and to appea l this ESA Each party to thIS action sha ll bear its own attorney's fees and
costs , ' f any Respondent also certlloes , subject to ci~ il and cr iminal penalties for mak ing a false
subm 'SSlon to tM United States Government, Ihat the Respondent has corrected the vrcrat.cns li sted
above and has sent a cash ier 'S chec k or certif ied chec k (payable to the "Treasurer. United States of
America' ) in the amount of $200.00 in payment of the fu ll pena lty amount to the following address

U,S, Env ironmental Protect ion Agency
Reg ion g
PO, Bo~ 371099M
PItts burgh, PA 15251

The enece should reference Respondent's name and a copy of th is ESA must be incl uded With
the cbec k
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This original ESA and a CO PY ol the check must be sent by cedi/oed mail to

Karin Graves (SFD-!f..3)
U S, Env ironmental Protection Agency
Region IX (SFD-9-3)
75 Hawthorne Street
San Francisco, CA 94105

Upon Respondenl_s submi ssion of the signed original ESA, EPA will take no furthe r civil pena~y action
agaInst Respondent for the violations of the Actalleged above This ESA shall not be construed as a covenant
not to sue, a release, waiver, or limitation of any rights, remedies , powers, or authorities, civi l Of criminal that
EPA has under the Act or any other statutory, regulatory, or common law enforcement authority ertne UnIted
States, except as stated above

If the signed original ESA with an attached copy of the check is not returned to the EPA Region IX office
at the above address in correct form by the Respondent within 30 days 01the date of Respondent_s receipt of
the proposed ESA. the ESA is Withdrawn, without prejudice to EPA's abillly to file an enforcement aetKln for the
violations identified herein,

This ESA is bind ing on the parties signing below

This ESA is effective upon filing wllh the Regional Hearing Clarl<.

FOR COMPLAI NANT

-J~~VKelth Taka
Superfund Director
US, EPA Region IX

It is hereby ORDERED that th is ESA be entered and Respondent pay the above penalty

StevenL ~,.~g ,~.r, ;;';;'7!L4-:,4~------
CIllel Judlera1Officer
U S EPA RegIon lX
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CERTIFICATE OF SERVICE

Docket No. CAA-09-2008-000 .L

I hereby certify that the original copy of the foregoing Exped ited Settlement
Agreeme l'l\, with the Docket number referenced above, has been filed with the Reg ion 9
Hearing crers and that a copy was sent by certified mail, return receipt requested , to:

Peter Dulcich
Partner
Jakov P. Dulcich & Sons
31956 Peterson Road
McFarland, CA 93250

11 - 'r.b7
Date Danielle Carr

Regional Hearing Cler1<.
U,S, Environmental Protection Agency, Region IX
75 Hawthorne Street
San Francisco, CA 94105


