
MARIA DEL CARMEN GITANYALONSO, ESQ. 
BOX 3898, Mayagtlez, PR 00681
 

Phone: 787-832-7089
 
Fax: 787-805-8877
 

Oclober~9h, 2010 

Karen Maples, Regional Hearing Cieri<. 
U,S. Environmental Protection Agency 
290 Broadway _161M Floor 
New Yorl<., NY 10007-1866 

Re:	 Notice of Proposed Assessment of a Class II Civil Penalty 
Docket Number CWA-02·2010-3454 
In the Matter of Municipality of Anasco 

To whom It may concern 

Enclosed please find the Municipality of Afiasco's Answer to the Administrative 
Complaint Findings 01 Violations, No~ce of Proposed Assessment of a Civil Penalty, 
"nd Nobce ot Opportunity to Request a Hearing 

Per Ihe inSll1Jclion given in the Complaint I am sen/lng copy of this Answer on 
H~lor L. Velez Cruz, Esq, Assistant Regional Counsel ror u.s. EPA, Region 2. 
Please nle Ihe origln,,1 copy of this Answer of record, and relum Ihe lime stamped 
copy to me In Ihe enclosed envelope 

We also inform you that we are requesting a hearing in the Answer and U1al the 
Municipality of Afiasco will request a 6elllemeni conference with Mr, Velez Cruz 
when II sen/es a copy 10 Ihe Answer on his office 

Thank you for your lime and attEntion 10 this maller. Please contact me if you have 
"ny questions regarding this lener 

CO{;;' r-;:~ i\ 

~ DE GfTA~NSO, ESQ.C;ARME 
Allorney for Respondent 

Enclosures 
Cc: Hon, Jorge Estevez Martinez, Mayor 

Municipality of Al\asco 

Heclor L. Velez Cruz, Esq.
 
Office of lhe Regional Counsel, U.S. EPA, Region 2
 

Roberto Ayala, Director
 
Water Quality Area
 
PR Environmental Quality Board
 



UNITED STATES ENVIROMENTAL PROTECTION AGENCY
 
290 Broadway _1S lh Floar
 
New York, NY 10007-1866
 

In the Matte, 01 

MUNICIPALITY OF ANASCO 
RESPONDENT 

Procee<linll pursuanl to S""lion 300(g)(2)(8) 
01 The Cleoo Waler Act, 33 U,S.C. §1319(1l) 

DOCKET NUMBER 
CWA.()2-2010-3454 

CERTIFICATE OF SERVICE 

This is ttl <:crtify that Respondent's An_r 10 the Adm,ni&lralive Complaint in lhe aboVe 

rererence~ ease was sent to 1M following perSOM, as follow: 

Original & Copy by USPS: 

Karen Maples, Regional Healing C'erk 
U.s. Environmental Prolection Agency
 

290 Broadway - 16" Floor
 
New '{ork, N'{ 10007-1866
 

Copy by Certified Mail & Rfltum Receipt; 

H&dor L Velel Crw:, ESQ. Robertn Ayala, Director 
Olfroe or lhe Regional Counse', Waler Quality Area 
U.s. Enllironrnental Protection Agency '"' P.Q Box 11488 
Region 2 PR Environmental Quality Board 
1492 Ponce de LOOn Ave. Suile 417 San Juan, PR 00910 
San Juan, PR 00907-4127 

DATED Ihiat2i... day of October, 2010. 



UNITED STATES ENVIROMENTAL PROTECTION AGENCY
 
290 Bl'Oa(fway -16.... Floor
 
New York, NY 10007-1866
 

In Ihe Malter 01 

MUNICIPAUTY OF ANASCO 
PO BO:l1385 
Anasco, Puer10 RICO 00510-1385 

RESPONDENT 

Proceeding pursuant to Section 309(g)(2)(B) 
01 The Clean Water Act. 33 U.S.C. §1 319(g) 

PROCEEDING TO ASSESS A
 
CLASS II CIVIL PENALTY
 

DOCKET NUMBER
 
CWA..tl2-2010-3454 

ANSWER TO THE ADMINISTRATIVE COMPLAINT, FINDINGS OF VIOLATION,
 
NOTICE OF PROPOSED ASSESSMENT OF A CIVIL PENALTY, AND NOTICE OF
 

OPPORTUNITY TO REQUEST A HEARING
 

The Municipality crI ArlasGO ("Respondenr') for it, Answer and affirmative defenses, 

to the Administrative Complaint hereby admihl, denies and alleges as follows: 

1.	 Respondent stetes that the statute speaks lor ihlelf and Itlat no further 

answer to Paragraphs 1 to 13 01 t11e Administrative Complaint are 

required, 

2,	 Respondent admits Paragraph 14 to 18 crI Itle Administra~ve 

Complaint. 

3	 Respondent states that Paragraph 1901 the Administrative Complaint 

speaks for ilself and that no further answer is requi~. 

4,	 Respondent presently has insufficient knO'Nledge or informaijon from 

which to form a belief as to the truth or falsity 01 the allegations 

conlained in Paragraphs 20 to 23 01 the Administrative Complaint. 

Respondent e:lpressly states that prior January 2009 lhe Municipality 

01 Al'iasco was under the past Adminislratlon Thus, all letters 

regarding this Administraijve Complaint notified before lhal dale were 

made to that Administration. 



5.	 Respondent admits Pilragraph 27 of the Administrabve Complaint. 

Respondent specificall~ states that soon afler EPA's Ietler dated March 

19, 2009 was received b~ the new Administration. iln extensive 

inves~giltion was ordeffid to find oul what was going on, regilrding this 

milller, since the Municipality of Masco's pallt administrabon did not 

notify anything nor produce any documentation about this to the 

Tran!;il.iOn Committee. 

6,	 In reference to Paragraphs 24 to 26, Re6pondent admits that, illler 

conducting the ilbove menlioned investigation, found the following: 

a	 Thai a Compliance Order was received under the pasl 

Adminislrabon, requesting lhe Municipality of Aiia!;co to 

•	 file a NOI form seeking coverage under It'e Small 

MS4 Permit; 

•	 prepare. implement and enforce iI SWMP; and 

•	 submit to EPA the Compliance CO!;\ Report. 

b,	 Under the Pilst Administration the NOI form WilS submitted to 

EPA However. il was not until October 6, 2010, that the 

Consulting Agenc~ contracted b~ the past Administrabon (J 

Cajigas & Assoc;,ates. P.S.C.) proVided the Respondent with 

the referenCed document and its dille of filing $8IEl Exhibit I. 

7.	 Respondent ildmits Paragraph 28 of the AdminislTative Complainl 

Respondent expressly stetes lt1at it is in its best interest 10 cooperate 

With EPA and to fulJ~ comply with all relevant federill regulation 

regarding ttlis matter, Accordingly, Respondent has conlTacted the 

prateS6ional services of an environmental consurtJng firm to implement 

and enforce. without delay, ttle SWMP. 

8	 Pilrilgraphs 29 to 32 of the Adminislrative Complain!, contains legill 

assertions or condusions 10 -M1ich no responsive pleading is required. 

Therefore, except as eJ(pre6sl~ admitted herein, Respondenl denies 

ttle rest and remainder of these Paregraphs 
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PROPOSED CIVIL PENALTY
 

R~pondel'll: respectfully believes lt1at the proposed penalty of $64.628.00 for non­

compliance is excessive. unreasonable and will cause an undue burden to the 

Rl"Spondent for the following reasons: 

a.	 Respondenl doell not have a prior history 01 violations under lt1e NPDES 

program. 

b.	 Respondent does not have sufficient economic resources to implement and 

enforce the S'NMP and also pay the proposed penalty. 

OPPORTUNITY TO REQUEST A HEARING 

Respondent hereby requests a hearing on Ihe proposed civil penalty associated wilt1 

lt1e AcIministrabve Complaint 

AFFIRMATIVE DEFENSES 

Respondent presenlly has insufficient \lnowledge or information on Which to lorm a 

belief as to lNhether Ihey may have additional. as yet unstated, defenses available 

Respondenl re'3erves lt1e righl 10 assert additional defenses that are revealed by 

further investigalton or by discovery. 

PRAYER 

R~pondent expressly stall"S thai it is in its best interest to cooperate wilt1 EPA and 

to fully comply wilt1 all relevant federal regulation regarding this mailer. However 

even lt10ugh the Respondent Wishes 10 !asolve this mailer Without ulterior 

proceedings., believes that EPA's proposed penalty i'3 eJ(cessilie and unreasonable 

The Respondent does not hSlle the economic resources necessary to pay lhe 

proposed penalty, 

WHEREFORE, the Respondent prays lor jUdgment as follows: 

1	 That the Complainant dismisses the charges wrth prejUdice against the 

Respondent, since the Respondent has inllesled and will keep inlll"Slirlg II 

s',grllficant IImount of resources in corllracting the services of a professional 

environmental consuH:ing ftrm 10 implement and enforue wilt10ut delay. lt1e 

SWMP: or in lt1e altemalive, 

3 



2 That Ihe Complainant agrees 10 subslantiaUy reduce the amount of tha 

proposed penalty and allow the Respondent to enter into a payment plan. 

RESPECTFULLY SUBMITTED. 

DATED this :J.£.lh day of October, 2010. 

PR Bar No. 12,019
 
BOX 3898, Mayagtlez, PR 0068
 

Phone: 787-832-7069 Fax: 787--805-8877
 



_______-'$ajigas & Associates, P.S.c. 
c.u. eo& '11'	 'IIi. (787,"68.' I 
""~JU;M	 f<>; (18T)lS1,~ v -.-..-	 f 

23 de julio de 20\lB 

ErwlwmIlen!:a. Protection Agency
 
EdiHcio O!nl:ro Europa
 
H.92 Ave f'<mc~ De Leo"
 
Suite 417
 
S;.n Juan. PR C0907
 

CORREa CERTlf1CADO CON AcmE DE REClOO 7lJ05 0390 DOn] 47<17 5431 

RE:	 Pl>nnisoGeneral "NPDES"
 
Fase II ~ MS4 (Municipal Separate Strom Sewer System,;)
 
para el Municipio de Niilsw
 

Estimado ingeniero BO'lques: 

Ue conforrnidad COn las instruccion", del Honorable Pablo Crespo Torres, 
AkJldedei Municipio de Aiia.\co, "stalllOS induyendo para su a\1mdon lu siguientt's, 

• Disco digital con copia del dlX".ln;ecnro en farmata .pdf 
• Notice of Int"nt (N01) 
• Pn",lSD General .. Nl'l)J:iS" 

Sin nITO particular por ,,1 mnI11J>Tll"\ y en ClSf'<'r.. de au .. t"",:!)n al a.lunto qlledD 
<:1': u:>l:ed 

U S Po"Ta, Sel~k~ ,
(0o, ",'< t.'" ! Oel, No """"n", '''''''9" P;~"d.d! 

CERTIFIED rIilAI!.." RECE;yPT , 
'.Ca·· ·at0.S.c. 
[ ·erGa CQn~ultorefi 

_ • i".~; 

rIp Ing. Jor/SeCajjgas 
: c••""... ,::;;, 

: ~...:~ ;2.20
 .,=~~ ".'.00 ,
 
'~-~-i~·;·-~~·~;\·'~"~<·:~c~, '::~~'~""~;'<~'R: 



N811CY Rodriguez -
From: Jo.-.e Cajigas <jlC3jiga"@gmail.""m~ 

Sfln!: \0 7 Ii 0 • '., lJtIMM:10Afl 
To: Nanc~ Ron'igl.lN 
Subject: NPDS.MS4 Masco 

S~ludosl 

FI JOCLlT1enln r"~ i~9do ~n EPA "~ en.cuentm en I" ;['r<:<:<;i<Jn »:Ij Wl(a C~"lquier dud" lav<Jr CoJffiWlicMse a 
nu""tra oHcina. 

Gr.lcia;;. 

hltp:II""",v.:negullp[oadcom!?d=U2YWYiLK 

J.Cajiga.; & Associates, P.S.c. 
Ingenicros COIl.'lultorea 

mailto:jlC3jiga"@gmail.""m

