MARIA DEL CARMEN GITANY ALONSO, ESQ.
BOX 3898, Mayaglez, PR 00681 US £
Phone: 787-832-7089 PRl £ Ty
Fax: 787-805-8877 RIS

Ocloberg5™, 2010

Karen Maples, Regional Hearing Clerk
U.S. Environmental Protection Agency
290 Broadway — 16" Floor
New York, NY 10007-1866

Re: Notice of Proposed Assessment of a Class Il Civil Penalty
Docket Number CWA-02-2010-3454
In the Matter of Municipality of ARasco

To whom it may concern:

Enclcsed please find the Municipality of Afasco's Answer to the Administrative
Complaint, Findings of Violations, Notice of Proposed Assessment of a Civil Penalty,
and Notice of Qpportunity to Request a Hearing.

Per the ingiruction given in the Complaint, | am serving copy of this Answer on
Heclor L. vélez Cruz, Esq., Assistant Regional Counsel for U.S. EPA, Region 2.
Please Nle Ihe onginal copy of this Answer of record, and relum lhe lime stamped
copy o me in lhe enclosed envelape.

We also inform you that we are requesting a hearing in the Answer and Lhal the
Municipality of Anasco wll request 8 sefllement conference with Mr. Veélez Cruz
when It serves a copy |o the Answer on his office.

Thank you for your time and attenlian lo this matler. Please contact me if you have
any guestions regarding this letler.

Cﬂll;ﬂ-ﬂ" — s
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mﬁd DELCARMEN GITANY ALONSO, ESQ.
Allarmey for Respondent

Enclosures
Cc. Hon. Jorge Estévez Martinez, Mayor
Municipality of Afasco

Héclor L. Vélez Cruz, Esq.
Office of Ihe Regional Counsel, U.S. EPA, Region 2

Roberto Ayala, Director
Water Quality Area
PR Environmental Quality Board



UNITED STATES ENVIROMENTAL PROTECTION AGENCY
290 Broadway — 18'"Floar
Mew York, NY 10007-13845

In the Matter ol

MUNICIPALITY OF ANASCO
RESPONDENT DOCKET NUMBER
CWAD2-2010-3454
Proceeding pursuanl ta Seclion 309{g){2}B)
of The Clean Waler Act, 33 U.5.C. §1219(g)

CERTIFICATE OF SERVICE

This is w0 certify that Respendents Answer o the Administralive Complaini in lhe above
relerenced case was sent to tha followinrg persone, as follow:
Original & Copy by USPS:
Karen Maples, Regional Heating Chark
U.S. Envimanmental Prolection Agency
250 Aroadway ~ 18™ Floor
New York, NY 10007- 1866

Copy by Certified Mail & Retum Receipt;

Héctor L. Velez Cruz, Erng. Robern Ayala, Diractaor

Ofxe of lhe Regional Counse! Waler Quality Area

U.5. Envircnmental Promction Agency and PO Box 11488

Region 2 PR Environmental Quality Board
1452 Ponce de Ledn Ave. Suile 417 San Juan, PR 00910

San Juan, PR DOROT-4127

OATED Ihisg9_™ day of Oclober, 2010.

 n

NY ALONSO, ESQ.
Attorney for Regpendent
Fr Bar No. 12,0189
BQX 3898, Mayagiez. PR 004681
Phong:; 787-832-TDER
Fax, 787-805-6877




UNITED STATES ENVIROMENTAL PROTECTION AGENCY
290 Broadway - 16" Floor
New York, NY 10007-18646

In Ihe Matter of

MUNICIPALITY OF ANASCO

P.O. Box1385 PROCEEDING TO ASSESS A

Anasco, Fuerlc Rice DOB10-1385 CLASS IICIVIL PENALTY

RESPONDENT DOCKET NUMBER
CWA-D2-2010-3454

Proceeding pursuant fo Section 309(g) 2){B)

of The Clean Water Act, 33 U.5.C. §131%(g)

ANSWER TO THE ADMINISTRATIVE COMPLAINT, FINDINGS OF VIOLATION,
NOTICE OF PROPOSED ASSESSMENT OF A CIVIL PENALTY, AND NOTICE OF
OPPORTUNITY TO REQUEST A HEARING
The Municipality of Afasco ("Respondent”) for its Answer and affrmative defenses,

to the Administralive Complaint hereby sdmits, denies and alleges as follows:

1. Respondent stetes that the statute speaks for itaelf and that no further
answer to Paragraphs 1 to 13 of the Adminisirative Complaint are

required.

2. Respondent admits Paragraph 14 to 18 of the Administrative
Complaint.

3. Respondent states that Paragraph 19 of the Agministrative Complaint
speaks for itself and thai no further answer is required.

4. Respondent presently has insufficient knowledge or information from
which to form a belief as to the truth or falsity of the allegations
conlained in Paragraphs 20 to 23 of the Administrative Complaint.
Resporndent expressly states that prior January 2009 lhe Municipality
of Afiasco was under the past Adminisiraton. Thus, all |elters
regarding this Administrative Complaint natified before lhal dale were
made to that Adrinistration.



5.

B.

7T

Respondent admits Paragraph 27 of the Administrative Complaint.
Respondent specifically states that soon afler EPA's letter dated March
15, 2009 was received by the new Administration, an extensive
investigation was ordered te find out what was going on, regardirg this
malter, since the Municipality of Afiasco's past administration did not
notify anylhing nor produce any documentation about this to the
Transition Committee.

In reference to Paragqraphs 24 fo 26, Respondent admits that, after
conducting the above menlioned investigation, found the following:

a. Thal a Compliance Order was received under the pasl
Adminisiration, requesting lhe Municipality of Afiasco to:
« file a NOI form seeking coverage under the Small
M3S4 Permit;
= prepare, implement and enforce a SWMP; and
= submit to EPA the Compliance Cost Repart.

b. Under the past Administration the NOI form was submitted to
EPA. However. il was not until October 8§, 201D, that the
Consulting Agency coniracted by the past Administraben (J.
Cajigas & Associates, P.5.C.} provided the Respondent with
the referenced document and its date of filing. See Exhibit I

Respondent admits Paragraph 28 of the Administrative Complainl.
Respondert expressly statas that it is in i3 best interest lo cooperate
with EPA and to fully comply with all relevant federal regulation
regarding thizs matter Accordingly, Respondent has contracted the
professional services of an envirormental consufting fimn te implement
and enforce, wilhout deiay, the SWMP.

8. Paragraphs 29 to 32 of the Adminislrative Complainl, contains |egal

assertions ar conclusions lo which no responsive pleading is required.
Therefore, except as expiessly admitted herein, Respondenl denies
the rest and remainder of these Paregraphs.



PROPOSED CIVIL PENALTY
Respondent respectfully believes that the praposed penally of $64.628.00 for non-
compliance is excessive., unreasonable and will cause an undue burden to the
Respondent for the following reasons:

a. Respondenl does not have a prior hislory of violations under the NPDES
program.

b. Respondent does not have sufficient economic resources to implement and
enforce the SYWMP and also pay the proposed penalty.

OPPORTUNITY TO REQUEST A HEARING
Respondent hereby requests a hearing on the proposed civil penalty associated with
the Administrative Complaint.

AFFIRMATIVE DEFENSES
Respondent presenlly has insufficient knowledge or information on which to lorm a
belief as to whether lhey may have additional, as yet unstated, defenses available.

Respondent reserves the righl loc assert additional defenses that are revealed by
further invesligation or by discovery.

PRAYER
Respondent expressly slales that it is in its best interest to cooperate with EPA and
to fully comply with all relevant federal regulation regarding this matter. However
even though i{he Respondent wishes io tasolve this matter without ulterior
proceedings, believes {hat EPA's proposed penally is excessive and unreasonable.
The Respondent does nol have the economic resoures necessary to pay lhe
proposed penalty,

WHEREFORE, the Respondert prays for judgment as follows:

1. That the Complainant dismisses the charges with prejudice against (he
Respondent, since the Responden! has invesled and will keep invesling a
significant amount of resources in contracting the services of a professional
environmental consulting firm lo implement and enforce. without delay. the
SWMP; or in the altemalive,



2. That lhe Complainant agrees lo subslantially reduce the amount of tha
proposed penalty and allow the Respondent to enter inte a payment plan.

RESPECTFLILLY SUBMITTED,
DATED this ﬁ”‘ day of October, 2010.
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MA EL TCARMENGITANY ALONSO
Attomey for

FR Bar No. 12018
BOX 3898, Mayaglez, PR 0068
Phone: 787-832-7T069 Fax: 787-805-8877
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& ajigas & Associates, P.S.C.
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Calle ol #1217 Ael (FE7IIGEH )
PO e sl Fag (737)252% ¥
Agunda, PR, DOS02 ;
!
23 de julio de 2008 :

Environumenta, Protection Agency
Edificic Centre Europa

1492 Ave. Ponce De Ledn

Suite 417

San Juan, PR 00907

CORREO CERTIFICADQ CON ACUSE DE RECIBO: 7005 0390 0002 4797 5431

RE: Permiso General “NPDES”
Fase IT - M5 (Municipal Separate Strom Scwer Systems)
para el Municipic de Ajfiasco

Estimado ingeniero Bosques:

Ue conformidad con las instrucciones del Honorable Pablo Crespo Torres,
Alcalde del Municipic de Anasco, estanes inciuyendo para su atencidn (3 siguientes:

» Disco digital con copia del docimento en formate .pdf
+ Natice of Intent (NOI}
=  TPernunise General " NI'LES"

5in ntro particular por el momento, y en espera de av atencion al asunto quedo
ce usted '

V.5 Posta Service.

M CERTIFIED MAIL.. RECEPT

(Doreastic Aall an tod Coverage Provided)
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From: Joarge Cajigas <jlcajigas@gmail com>
Senl: Villnieaniey Coioliord, Wred: 10 A
To: Nancy Hotdngoer
Sublect: NPFDS-MS4 Afasco
Saludos!

El Jocumenin radicedo en EPA se encuentra en la dircccion adjunia. Cralquier deda favor comunicarsea
nuestra glicina,

{jracias,

himp:/faww anepaupload. com7d=U2Y WY LK

-

J.Cajigas & Associales, P.5.C.
Ingenicros Consullores


mailto:jlC3jiga"@gmail.""m

