
UNITED STATES ENVIRONMENTAL PROTECTION AGENCV 

REGION 4 


ATLANTA FEDERAL CENTER 

61 FORSYTH STAEET 


A flANT A, GEORGIA. 311103·8900 

CERTIFIED MAIL 

RETU.RN RECEIPT REQUESTIlD. 


Mr. Arthur H. Lankford, President 

Mountain OU, Ioc_ 

P.O. Box 608 
Wilkesboro, North Carolina 28659 

SUBJ: 	Con.<ent Agreement and Final Order, 
Docket NQ. CWA-04-2010-S024 
Spill in Watauga County, on or about July 21,201 0 
NRC Report No. 948499 

Dear Mr. Lankford: 

Enclosed is a copy of the Consent Agreement and Final Order (CAFO) for the above 
reterenced matter, 'This CAFO became t;:ffective on the date of filing with the Regional Hearing 
Clerk as required by 40 C.F .R. §§ 22.6 and 22.31, and as indicated on the Certificate of Service. 

The United States Environmental Protection Agency (EPA) h<my notifies you that the 
Expedited Settlement Agreement has been executed by both parties and is binding on EPA and 
you. Upon receipt of your assessed penalty of $3,000.00, EPA will take no further action against 
you for the violations cited in the Settlement Agreem(.'11t. Your copy of the executed agreement is 
enclosed. 

You must submit your payment within seven (7) days ofyour receipt of this letter by 
either electronic funds transfer, certified or ca.<dliers check: made payable to "Environmental 
Protection Agency," The check and 1\ letter accompanying the check shall reference the name of 
the responsible party (Oil Spill Liability Trust Fund-311, Mountain Oil, Inc.) and the EPA docket 
number CWA-04-2010-5024, and sball be sent depending upon your preferred method of 
payment identified in Enclosure A, 

;nwrrwl Address (URl). I1ttpJfWWW,l'lWViltlV 

RiKlY"~F",blii • P,w1c<:f willi 't1Jgel~ Od Sased !ni!lI Of! ~~ PllP'1 (MIrumum 3C'J'. f>~wmtl<) 


http:3,000.00


At the same time. you shall send a separate copy ofeach check and a written statement 
that the payment is being made in accordarn:c with this CAFO, to the persons at the following 
addresses: 

Ms. Patricia Bullock 

Regional Hearing Clerk 

U_S. EPA - Region 4 

61 Forsyth Street, sw. 

Atlanta, Georgia 30303-8960 


Mel Rechtman 
U.S. EPA - Region 4 
RCRA and OP A Enforcement and Compliance Branch 
RCRA Division 
61 Forsyth Street, S.W. 

Atlanta, Georgia 30303-8960 


If you bave any questions, please contact Mel Rechtman at (404) 562-8745. 

Sincerely, 

QC1~(j)M 
Dee Stewart, Acting Chief 
RCRA and OPA Enforcement and Compliance Branch 
RCRA Division 

Enclosures: 

I. Expedited Settlement Agreement 
1. Payment lnfonnation 

cc: USCG 
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ENCLOSURE A 


COLLECTION fNFORMATION 


CHECK PAYMENTS: 

U.S. Environmental Protection Agency 
Fines and Penalties 
P.O. Box 979077 
SI. Louis, Missouri 63197·9000 

WIRE TRANSFERS: 

Wire trnnsfcrs should be directed to the Federal Reserve Bank of New York 

Federal Reserve Bank of New York 
ABA = 02 t030004 
Aerount 68010727 
SWIFT address =FRI\'YUS33 
33 Liberty Street 
New York, New York 10045 
Field Tag 4200 of the Fedwire message should read "D 68010727 Environmental Protem;on 
Agency" 

OVERNIGHT MAIL: 

U.S. Bank 
1005 C,oDvention Plaza 
Mail Station SL-MO-C2GL 
St. Louis, Missouri 63101 

Contact: Naed;e Pearson 314-418-4087 

ACH (also known #J.';;' REX or remittance express) 

Automated Clearinghouse (ACH) for recciving U.S. currency 
US Treasury REXIACH Receiver 
5700 Rivertech Court 
Riverdale, Maryland 20737 
Contacts: John Schmid 202-874-7028 or 
Remittance Express 1-866-234-5681 
ABA ~ 051036706 
Transaction Code 22 - checking 
Environmental Protection Agency 

) 



Account 310006 
CTXFonnal 

ON LlNE PAYMENT: 


There is now an On Line Payment Option, available through the Dept. ofTreasury. 

luis paymcut option can be accessed from the infQnnation below: 

WWVI.pay.gov 
Enter 510 1.1 in the search field 

Open fonn and complete required fields. 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 

REGION 4 


61 ~'ORSYTH STREET, ATLAI'HA, GEORGIA 30303 

EXPEDITED SPILL SETTLEMENT AGREEMENT 


On: July 21, 2UlU Time: 04:30 
At: Of uem 585 East King Street. Bmmc, North Carolina, 

.1II....IiIIilIIll!l!!"Respcuden1) discharged I ,:lOa galluIl.'<uf 
nil in violation ofSectlOn JII{b)(3) of the Clean Walcr Act 
(lhe MO, as noted on the attached ALLEGED CIVIL 
VIOLATION (Form), which .is hereby 'incnrpnralcd by 
tcfcrcw:c. 

EPA finds the R\,;spondem's conduct 1S subject to' the 
dIscharge prohibilion uf Section 311(b)(3) of the Ac(. as 
described in that <;tatuk lind further described by 
40 CER. {} 110,:t The Respondent admits being: subject 
to Section 3] l{b){3) and that EPA has jwisdictiOll over the 
Respondent and the Respondent's com.luct US described in 
the Fonn. Respondent neither ailinilS nor denies the 
Allegations m the FOM. 

EPA is ilUthOnzed 10 enter into this Expt."l1il.cu .Spill 
Settlement Agreement under the authority vested in the 
Administrator ofEPA by Section 31 I (b)(6)(B)(i) ofthe Act, 
33 V.s.C. § i321(b)(6)(il)(i), as amended by the Oil 
Pollution Act cll990, and by 40 C.F.IL *2L13tb). The 
partiesctlter into this Expedited SpIll Settlement Agreement 
in ord(."f 1.0 settle the clVJt violation described in the FOrmf1)f 
11 penalty nf $3,000.00, Respondent consents to the 
assessment of this penally. 

This E::<pedited Spill ScHlcmcm Agreerucut is also subjed to 
the followtng, wonI' and conditiolli: Re:tpondent certifies, 
subject to civil and criminal penalties for making a false 
submission 10 d,e United States Government, that it llils 
mvestigated the' Ci\Q'le of the ~!1, it hllh dc.'.UIcO up the spill 
pursuant to federal requirement'! at a cosl ofS!l~, ~b6 -. 
and it has taken correc:uve actioIt'! that will prevent future 
spills- The Respondent also by :.ignalun: on !:his Expedited 
Spill Sefdemem Agreement agreeg tn payment of!hcpL"Illllty 
assessed. Dt) not enclose payment. Upon receiving written 
execution of this Agreement, Respondent shall submit 
pUyment within 7 days by certified check or electronic funds 
transfer for 53,000,00 payable to the "US Environmental 
Pruta:tion Agency CWA-311". Instructions on how to 
make this payment will be included in the written notice that 
will be jssued when the Expedited Spill Settlement 
Agr"'''1.--meru becumes effective. 

Upon gigning: and returning thili Expedited Spill Settlement 
Agreement to EPA, Re»pondcnt wain:.'l: the opportunlty tor 
ahearipg or appeal pursuant to Section 311 oflhe Act, and 
CQilsents 10 EPA's approval of the Expedited Spill 
Settlement Agreement ""ithout further notice, 

Mer this Expedited Spill Settlement Agreement becomes 
ciT<....:tive and !lle llSSC'lised penalty is: paid. EPA wdl take 
no further action against !he Reswndeot f{}r the VIOlation 
of Section 3! 1 (b){3) of !hI:: Act described in the form. 
However, FPA dncs nm waive anv rigltts. \0 take any 
enforc-etn('1:lt action for any vfuer past, presem, or future 
violation by tbe Respondent ofScclron 311{b)(3) of the Act 
or of any other federal ;;tatute or n.:gulation. By its first 
signature. EPA ratifies; the findings and A11eged Viulation 
set forth in the Farm. 

This Expedtted Spill Settlement Agreement is binding on 
the parties sigrung below. and effeetwcupon EPA"" filing 
of the do<;:wnent with the Regtonal Hearing: Clerk. If the 
Respondeut does oot sign and retum this. Expedited Spill 
Scltlement Agreemem as presented 'ovithin 30 days of the 
date ofit:o receipt, the proposed Expedited Spill Settlement 
Agrecmcnllli withtlrllWIi without prejudice to EPA's ability 
to file any other enforcement acti.ou for the violation 
identtfied in the FOM. 

APPROVED BY RESPONDENT: 


'lame (priut) AI<'iI-Iv Ii ti ' 

Titl, (pdut), . f ~ ~ \ IJ f tv'T.____ 


Sign'Illi" Q-t(;l2 .~'~c; 
APPROVED BY EPA; r· 

..~ 

, In. Qi.wl1!.iU'\ 
, ~ 

Da.. UI::>fiiL~. F. Rubinson, c1!f 
RCRAlOPA Enforcement and Compliance frrancll::::: . . . ' -RCRA Divmon f' ,:.._ 

Regional Judicul Officer 

http:Qi.wl1!.iU
http:3,000.00
http:Expt."l1il.cu


ALLEGED CIVIL VIOLATION - DOCKET NO. CWA-04-2010-5024 

1. Mountain Oil, me., Respondent, is a corporation with a place ofbusiness 10cated at 
585 East King Street, Boone, North Carolina 28607. The respondent is a person within 
the meaning of Section 311(a)(7) ofthc Clean Water Act. 33 U.S.C. § 1321(a)(7) (Act). 

2. Respondent is the owner of an onshore facility within the meaning of 
Section 311(a)(IO) of the Act, 33 U.S.C. § 1321(a)(IO), which is located at or near 
585 East King Street, Boone, North Carolina 28607 ("facility"). 

3. Section 311(b)(3) of the Act prohibits the discharge of oil into or U]X>ll the navigable 
waters of the United States or adjoining shorelines in such quantities that have been 
determined may be harmful to the public health or welfare or environment of the United 
States. 

4. For purposes of Section 311(b)(3) and (b)(4) of the Act, 33 U.S.C. § 1321(b)(3) and 
(b)(4), discharges ofoil into or upon the navigable waters of the United States in such 
quantities that have been determined may be harmful to the public health or welfare or 
enviromnent of the United States are defined in 40 C.F.R. § 110.3 to include discharges 
of oil that (I) violate applicable water quality standards or, (2) cause a film or a sheen 
upon or discoloration of the surface of the water or adjoining shorelines or, (3) cause a 
sludge or emulsion to be deposited beneath the surface of the water or upon the adjoining 
shorelines. 

5. On July 21, 2010, Respondent discharged an estimated 1,200 gallons of oil as defined 
in Section 3ll(a)(I) of the Aci, 33 U.S.C. § 1321(a)(I), from its facility into or upon the 
unnamed tributary of the South Fork New River which flows into the South Fork New 
River and adjoining shorelines. 

6. The unnamed tributary of the South Fork New River which flows into the South Fork 
New River is a «navigable water of the United States" subject to the jurisdiction of 
Section 311 of the Act as dcfined in Section 502(7) of the Act, 33 U.S.C. § 1362(7), and 
40 C.F .R. § II0.1. 

7. Respondent's July 21, 2010, discharge of oil from its facility caused a sheen upon or 
discoloration of the surface or the adjoining shoreline of the unnamed tributary of the 
South Fork New River or caused a sludge or emulsion to be deposited beneath the 
surface, and therefore, wa" in a quantity that has been detennined may be hannful under 
40 C.F.R. § llO.3. 

8. Respondent's July 21,2010, discharge of oil from its facility into or upon the 
unnamed tributary ofthe South Fork New River and adjoining shorelines in a quantity 
that has been determined may be harmful under 40 C.F.R. § 110.3 violated 
Section 311 (h )(3) of the Act. Pursnant to Section 311 (b)( 6)(B)(i) of the Act, and 
40 C.F.R. § 19.4, the Respondent is liable for civil penalties ofup to $16,000 per 
violation, up to a maximum of$37,500. 

Rev 7/1110 ss 



Date: )1- /0 -/0
• Patricla A. Bullock, Regio 

United States Environmental 
Protection Agency. Region 4 
Atlanta Federal Center 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 
(404) 562-9511 

Docket No. CWA-04-201 0-5024 

CERTIFICATE OF SERVICE 

The undersigned certifies that a true and correct copy of the attached Consent Agreement 
and Final Order, in the Matter of Mountain Oil, Inc, Docket No. CWA-04-2010-5024 (filed with 
the Regional Hearing Clerk on NOV 1 0 ZOlO, 2010) was served on NO\! 1 0 lom. 2010 in the 
marmer specified to each of the person set forth below: 

RCRA and OPA Enforcement and Compliance Branch 
u.S. EPA - Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303 

Quantindra Sntith Via EPA's Internal Mail and PDF 
RCRA and orA Enforcement & Compliance Branch 
u.S. EPA - Region 4 
61 Forsyth Street 
Atlanta, Georgia 30303 

Mr. Arthur H. Lankford, President 
Mountain Oil, Inc. 
P.O. Box 608 
Wilkesboro, North Carolina 28659 

Mel Rechtman 

CERTIFIED MAIL 
Return Receipt Requested 

Via EPA's Internal Mail 



1::1'A ACCOUNTS RECEIVABLE CONTROL NUMBER FORM 

PAYMEN'fDUEDATE:_____ 

TO BE COMPLETED BY THE ORGlNATlNG Ol'J.'rCE: 

(Attach a copy of the final (ifm lind tUliS1.tliti.lletttl" to 1lefeadantJRes:pondt:nt) 


This form was originated by: Mel Rechtman on_October 15,2010~~__ 
(N arue ) (Date) 

in the __---,:::R~O~E~Cc!!B'----------'.t 4041562-3745 
(Office) (J>hone NnmbN) 

D 
D 

D 

.':"Ioo-SY ,'ulliclai Qrd.erfCOllsellt D«rH 
tJ:;AO COU.Fas 

SF JOOiriM Orclrt'l("_t~r«: 
OOJCOLLECTS 

[i] 

D 
D 
o 
D 

Adminjst~Ordtr/Cowrenl ~ 
F1>1Q-COlJ,ECI'b: PAYMENT 

OwnigItt iliIlmt - CoM Package uquirtd: 
Se1lt with bllJ 

PAYEE: Mow8Wa0il,.lDe. 

The ToW Dollar A mount of tile RereivabJe:~$3::t,	.... _=::.Q=Q=-:-:;::c:;:;::-~:-::;::::-:;:;:c:>.;:;;<::=-,___ 
(lffutalJmentg, ...... eb dedule",amolUIf$ and respective due dates. See- other side oftllk lorm.) 
, 
The Case Docket Number: CWA-04~;;910-S0'24 


The Site Spedfic Superfund Account Number;' ____ 


The Dtsignated Regroual/He1l:dquarters Program Office: ReBA Dh1s19. 

D 

To Be Complettd By Cinclanari Fin.ate Crnw: 

The lFMS Accounts Receivable Control Number is: Daft;! 1.1019 
DISTRIBUTIOS: 

A. JUDICIAL ORDERS: Copil$oftbisfru-m wnb an IIl:t:IIclted mpy.r~frow pql!_' 1M FINAL JUDICIAL QRPU 
should. be maikd to: 

I. Dd» Traddng Qftker 
bvimlJllltII'W E~ellt Sed:hm 
~utmelH of JustiwRM 1647 
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•• 
P.O.lkn: 7611, BeDjamia Fr"Jdln Station 
Wuhiugton, D.C.lOO44 

I. 
~ 

3. 
4. 
~ Prngram Ofti(tl 
Regional Connsel (EAD) 


