SOy UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

2 n 7 REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733 :

% _ E EXPEDITED SPCC SETTLEMENT AGREEMENT

3

%"t moﬁd@ '

' : If Respondent does not sign and return this Expedited

DOCKET NO. CWA-06-2010-4321 Settlement as presented within 30 days of the date of its
' : Teceipt, the proposed Expedited Settlement _is withdrawn
On:_December 02, 2009 without 'prejuglpce to EPA's ability to_file any other

enforcement action for the violations identified in the Form.

At:_Belle Star Marina, Belle Star Road, Eufanla, McIntosh _
County, OK, 74 ed or operat g Belle dtar  After this Expedited Settlement becomes effective, EPA will

Marina, P. O.” Box 726, Eufaula, take po further action against the Res_gondent for the
{Respondent). : violations of the SPCC regulations described in the Form.
S . . However, EPA does not waive any rights to take any
An authorized representative of the United States enforcement action for any other asE resent, or future
Enviropmental Profection Agency (EPA) conducted an. violations by the Respondent of the%P_ ('F regulations or of
inspection fo determine compliance with the Séull any other federal statute or regulations. ~ By iis first
Prevention, Control and Countermeasure %SP .C) si ¢, EPA ratifies the Inspection Findings and Alleged
reﬁnQaﬁons promulgated at 40 CFR Part 112 under Section Violations set forth in the Form.

Acty and Tound that Responaent had viclated repulations ctics signi
Act), ana lound taal hesponden violato alons  This Expedited Settlement is binding on the parties signi
“;llilée%ll%ﬂﬂl%g Slg%tégg 3{}3 Ggoﬂgéheo%“tﬁg fglflél%%g)i "%‘1’;3818 below, agad is effective upon EPA’s gﬁh’ng oggxr'ft:' documerg
TNSPECTION FINDINGS, ALLEGED VIOLATIONS AND  With the Regional Hearing Clerk.

PROPOSED PENALTY FORM (Form), which is hereb
tncorporated by reforence. (Form) Y APPROVED BY EPA:

- The parties are aothorized to enter into this Expedited or -
Settlement under the authority vested in the Administrator of /4/‘@ . Date: &/ 3/ /0.
ARSI GO Ol RIS o U bofe
§ (i), as amende e Oil Pollution Act o L . -
1990, an3 {; Sk § 22.13(b). The parties enter into this Acting Associate Director
Expedited Settlement in order o seitle the civil violations Prevention and Response Branch

described in the Form for a tpenal of $1,300.00. Superfund Division

o oOwWIng

This settlement is subjec e fo terms and
conditions: : APPROVED BY RESPONDENT:

EPA finds the Respondent is subject to the SPCC S Y P -
g i R DO e Mo O Ll e
VIO e regulations as er described inthe Form. The .. . , .
Respondent admits he/she is subject to 40 CFR Part 112and  Title (print): ouon €
%at EP&t\ has jugsdicu%n m{gredﬂ;eﬂIl{e ondelrilt anddthc
espondent’s conduct as described in the Form. Respondent : o ' .
doeé3 not contest the Inspection Findings, apd_w;iggs any (e)200Qe ‘0 }Q_a_u_,D Date: / /Y // 8]
objections it may have to EPA’s jurisdiction. The Sionature - 77
Elfspon%znt coréset}[ts g;t‘gl%e assesbsmeﬂo the en(ailty 'Stz'lt?l _ .
ove, Respondent certifies, subject to civil and crimin . o e ey e
enalties for making a false spbmilssion o the United Siates Estimated cost for correcting the violation(s) is $300 .
overnment, that the violafions have been corrected and '
Respondent has sent a certified check in the amount of | |
$1,300.00, payable to the “Environmental Protection -
gency, t0: ~USEPA, Fines & Penalties, P.O. Box 979077, ITA3 SO ERED: 1A NOI93Y Vd
St. Louis, MO 63197-9000,”and Respondent has notedon : \ ¥y SRV IH TVHOIO3Y

Lad

the penalty payment check “Spil! Fund-311” and the dacket | ( 3} g

Rt oY s cae, X A-08-2010-4321." ] { afe} ‘W ‘F‘ZO
“Upon signing and retuming this Expedited Settlement to Samuel Coleman, P/E. g
EFA, Respox%dent waives tﬁc op ortFmity for a hearing ar Director /E CERE .

eal pursuant tg Section 311 of the Act, and consents to  Superfund Division o
not%g approval of the Expedited Settlement without further OREREV.11/18/89 RSREV 510/01; 8/19/01;11/ 8/01:1/22/02




Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Proposed Penalty Form

{(Note: Do not use this form if there is no sccondary containment)

These Findings, Alleged Violations and Penalties are issued by EPA Region 6 under the authority vested in the Administrator of EPA by
Section 311(b)6)(B)(I} of the Clean Water Act, as amended by the Qil Pollution Act of 19%0.

Company Name Daocket Number:

Belle Star Marina ' CWA 06-2010-4321
Facility Name Date

Belle Star Marina 12/2/2009

Address o Inspection Number
Belle Star Road FY-INSP-16-4321

City: : Inspcctors Name:
Eufaula S . Tom McKay

State; ‘ Zip Code:. | EPA Approving Official;
OK 74432 Donald P. Smith
Contact: Enforcement Contacts:
Mr. Bil} Reed (218) 689-2132 Nelson Smith (214) 665-8489

Summary of Findings
(Bulk Storage Facilities)

GENERAF, TOPICS: 112.3(a), (). (¢); 112.3(a), (b), (c); 112.7 (a), (b, (), ()

No Spill Prevention Control and Countermeasure Plan- J72.3 . et e S 100,00
Plan not certified by a professional engineer- 172 3(d). ..o SO OO USRS URUPURO 400,00
Nao management approval of plan- F72 70 e e i, 3 00,00

Plan not maintained on site (apphies if facility ts manned at least four (4) hours per dav)- 722 31} oo 10000
Plan not available FOr reviews 172 3001 TH oo e see e SO0 00
Na evidence of five-year review of plan by owWner/operator: T72. 5B} ... oooiieeeeie e vt 50.00

No plan amendment(s) 1{ the tacility has had a change in: design, constinction, operation,
or maintenance which attects the facility's discharae potential- 772.5(@) e 20,00

OO0 ooCHE

Amendment(s) not certified by a professional engineer- 172.5c} oo ovroccnecooniencveeenre e ecen e 0000

Plan does not follow sequence of the rute and/or cross-reference not provided: 77270, 10000

L3

Plan does not discuss additional procedures/methods/equipment not vet {ully operational- 7727 ... 50.00

U

Plan does not discuss confonmance with SPCC requitement- 712 7ad(f) ot 50.00



mininln

sinin

OO0 O000 00

OoOooooo

Plan does not discuss alternative environmental protection to SPCC requirements- H2.7(a)(2} .. 50.00
Plan has inadequate or no facility diagram- J12.7(@)(3) vccreeeiirineereeessrssseres e reassensesmnisssreesinnsss sesnen e 9000
Plan haé inadequate or no description of the physical layout of the facility- 772 7(@}(3)(I-vi) ..ooooovccecoec i, 100.00
Plan has inadequate or no information and procedures for reporting 2 discharge- 712.7(a)(4) cvecrverrvcrrvene .. 100.00
Plan has madeguate or no description and procedures to use when a discﬁarge may occur- J712.7(gM5) oo 100.00
Inadequate or no prediction of equipment failure which could result in discharges- 722.7(8) oo, 100.00

Plan does not discuss and facility does not implement appropriaie containment/diversionary structures/equipment-
(INCIudINg trUCK transTer ATEASY 772, 716) «ovoieroerretreee ettt e eaem e et sra s eaeseseeme s e e sbebeses b st s e e s eae et s 400.00

Claiming installation of appropriate containment/diversionary structures is impractical but:

Impracticability has not been clearly denoted and demonstrated- 772, 7((19 ......... P 400.00
No contingency plan- J72. 701} ... et e 100.00
No written commitment of manpower, equipment, and materials- 772 TH2Z) vttt v 100.00

Plan has inadequate or no discussion of conformance with SPCC rules or applicable State
rules, regulations and GUIAEIINES- F72. 70 . ccc.iviiioeriicee et e sbs et aas e s s s s s s earemar s en e sa e s enn e 50.00

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e}

O

Inspections and tests required by 40 CFR Part 112 are not in accordance with written :
procedures developed for the facility- T712.7(e) c..ccvoriiiiee ettt s e 50.00

- Written procedures and/or a record of inspect'ions and/or customary business records:
Are not signed by appropriate Supervisor or SPECLOr= J72.7(€) c...cv..oceecrnrmrieieeis e sevecvnrsnene e seseeene e smsnseeneeene. 90,00
Are not kept with the plan= 772.7(e) ..o . s 50.00
Are-not maintained for three years— 7127 (). 750000, - ..‘;'.' T e e 3000

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112.7(f)

No training on the operation and maintenance of equipment to prevent discharges- /72.7(f)(I ) .............................. 50.00
No training on discharge procedure prétocols- HI27@0) oo e 50.00
No training on the applicable poliution control laws, rules, and regulations- 772.7(0(1) ...cccccerevirrrrencnscseccereennnns 30,00
No training on gencral facility Operations- 772 7(fH1} .......c.ccoviimiciicis ettt 50.00
No training on the contents of the SPCC Plan- 7 12.7¢)¢1) 50.00
No designated person accountable for spill prevention- 172.7(0(2) ......ocooevviimioncnviirns i, 90.00
Spill prevention briefings are not scheduled and conducted periodicalty- 772 7(/)(3) 50.00

Plan has inadequate or no discussion of personnel and spill prevention procedures ..o ..50.00
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oD o000 o0000n

SECURITY (excluding Production Facilities) 112.7(g)

Facility not fully fenced and entrance gates are not locked and/or

guarded when plant is unattended or not in production- JI2.7(8)1). ....cccco et ....100.00
Master flow and drain valves that permit direct outward flow to the surface are not secured

in closed position when in a non-operating or standby status- 772.7(gh2). .cocoeevnn.nn. et et e 204G.00
Starter controls on pumps are not locked in the “off” position or located at a site accessible

only to authorized personnel when pumps are not in a non-operating or standby status- 772.7(2)(3). .ecoeeveveeeneen, 50.00
Loading and unloading connection(s) of piping/pipelines are not capped or blank-flanged

when not in service or standby StATUS- 72 7()(4). .vveei ittt es et s e e e bbb 50.00
Faeility lighting not adequate to facilitate the discovery of spilis during hours of darkness and

10 AETET VANAALISIII: TI2.708J(5). ceeveiieiririiiiereees s erniis it sass e s sts et sas s s ebert e s b b ere s sh kbt b et er s s e e s ereossebatsesretaanareacnnes 100.00

Plan has inadequate or no discussion of facility SECUTIEY ...coovriirieeiiicree e e

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING RACK 112.7(h)

Inadequate secondary containment, and/or rack drainage docs not flow to

catchment basin, treatment system, or quick drainage system- 772,700 1). ..cccoouermrinoceer e rrisss e

Containment system does not hold at least the maximum capacity of

the largest single compartment of any tank car or tank truck- J72. 701} cocovceiiericiries e e e

‘There are no interlocked waming lights, or physical barrier system, or warning signs, or vehicle brake

interJock system to prevent vehicular departure before complete disconnect from transfer lines- 172.7¢a(2). ......

There is no inspection of lowermost drains and all outlets prior to filling and departure

of any 1ank car O tANK trOCK- 712 7013}, coeeeiiinee e e er et sras et ter e ee e e aear e enee s am e esbans e perrrreiaiaries

Plan has inadequate or no discussion of facility tank car and tank truck loading/unloading rack.....................

FACILITY DRAINAGE FROM DIKED AREAS 112.8(b) & (¢}

300.00

200.00

104.00

...... 50.00

Valves used for drainage from diked storage areas to drainage system, watercourse, or

effluent treatment system not controlled to prevent a discharge- 172.8(B)(2). vovvevrreriecciciceiciriecreeeecs e ;

[]
D Run-off rainwater from diked areas is not InSpected- F712.81Ci (3)H1} oo eeeeeeeiisieeeeeae e erriassen e cers e e e eneeeenes
D Valves not opened and resealed under responsible supervisions 172 8(c)(3)(i8) ..covovvereees S 100.00
' Adequate records (or NPDES permit récords) of drainage from diked areas not maintained- 1_}2,8(c)(3)(fv) ........... 50.00
FACILITY DRAINAGE FROM UNDIKED AREAS 112.8(b)

Drainage from undiked areas do not flow into catchment basins ponds, or lagoons, or

no diversion systems 1o retain or relurn a discharge to the facility- J12.8(0)(3)&(4). oo 400.00
[:] Two “Iift” pumps are not provided for more that_.one treatment unit- 712.8(8)(3) ..cccorvvviriniei i, 100,00
[]

Plan has inadequate or no discussion of facility drainage.............cc.oceerreveeeee, et et e en e beren
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BULK STORAGE CONTAINERS 112 56)

I e TETRTTINT L TR ST A e e o T ety

L]

N

L]

Plan has tnadequate or no risk analysis and/or evaluation of field constructed aboveground
tanks for brittle fractire- 112768 ........ e OO OO OO OO UTR PP PURROR 1) 2 ||

Material and construction of tanks not cotnpatible to the o1l stored and the conditions of storage
such as pressure and temperabunre- £ 28000011, o e e 300.00

Sceoondary containment appears to be inadequate: 77281 (2) vrinic e, bt e 300.00

Containment systems, includieng walls and floors are not sufficiently impervious to contain oil- 772802 ... 250.00

Excessive vegetation which affects the integrity and/or walls shglaly eroded ... OSSO e 200,00
Contatnmeut bypass valves are not sealed ¢losed when not draining rainwater- 772 8(ch 30 oo 400,00

Completely buried tanks are not protected from corrosion or are not subjected 1o

regular Pressure WStNgs 172 80H I oo oooiee oo oo oo e nne e L D000
Fartially buried tanks do not have buried sections protecied from corrosion- S22 St e 190.00

Aboveground tanks are not subject to visual Inspections: 712 8706) .o oo creeeeeeseareere oo eneenes 200, 00

Abaveground tanks are not subject to periodic integrity testng, such as hydrostatic,
nondestructive methods. St F12 8(eHB)- oo oot e SO0

Records of mspections (or customary business records) do not inchide inspections of 1ank
supports/foundation, deterioration. discharges and/or acenmulations of oif inside diked areas: 722.8(ci{6). ... . 100,00

Steam return /exhaust of internal heating coils which discharge into an open water course are
not monttored, passed through a settling tank, skimmer, or olher separation svstem- 772 8fc)i?). ... e 100,00

Container installations are not engineered if:

=C

HEEER NN

ulin

i

No audible or viswal high fiquid level alarmi- 72 80800, OF oo oottt 300.00
No high liquid fevel purnp (,lll(]ffd{,VlCL:: ri2 h;c)f(‘f)ﬂri o3 OO U UOUUPPUTURP RO PRRRRPPRYC 1 o0 X 11
Na andible or code signal commmuaications baetween tank pavger and pumping station- 712 ste)(8)imi, or ... 3100.00

No fast response system for determining hqu wl levels, such as computers, tele pu]%b or
direct vision gauges: /72.3(c3j(iv). . S VU VUV PP PP VPP PPUROTURPURPRPNt 01 X &4

Na testing of liquid level sensing devices 1o ensure proper operation: 7128800 v oo S0.00

Efthuent treatmient facilities which discharge directly to pavigable waters arc not observed
frequently to detect oil spills- F12.8¢ci(% ... e TR OO UU U PP RTRROS: 10:.00

Canses of leaks resulting in accumulations ot oil in diked areas are not promptly corrected- 712 8r)iin) ... 300.00

Mabile or portable storage containers are not positioned to prevent discharged o1l from reaching
navigable Watere IS0 o e e 100.00

S¢condary containment inadequate for mobile or portable storage lanks- 172 S( 1) oo v 200.00

Plan has inadequate or no discussion of bulk storage 1anks. ..o o e e Y000

415




FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

o0 obogod

Buried piping ts not corrosion protected with protective wrapping, coating, or cathodic protection -/72.8(d)(1)... 100.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- 772.8(d)({} .......300.00

Not-in-service or standby piping are not capped or blank-{langed and marked as to origin- 7/2.8(d)(2) ..................50.00
Pipe supports.a:re not properly desigﬁed 10 minimize abrasion and corrosion, and allow for

eXpansion and CONTACHION- J12.81AI3) o i et s st vt e mee et e eas e e eaesebabesmeaassrnanesreas sessan rnesn e e s s taans 50.00
Aboveground valves, piping and appurtenances are not inspected regularly- 172.8(dH4) oo 200.00
Periodic integrity and Jeak testing of buried piping is not conducted- J72.8(d) (4} ..cvooeveorieerce i, 106.60
Vehicle traffic is not warned of abaveground piping or other oil transfer operations- 712.8(d(5). ...eoveicvveeecrnnnen 100,00
Plan has inadequate-or no discussion of facility transfer operations, pumping, and facility process. 50{}0

TOTAL  $1300.90
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Dock_et No. CWA-06-2010-4321

CERTIFICATE OF SERVICE

| certify that the original and one copy of the foregoing “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filed on _4 -4, _, 2010, with
the Regional Hearing Clerk, U.S. EPA Region 8, 1445 Ross Avenue, Dallas, TX 75202-
2733; and that on the same date a copy of the same was sent to the foltowing, in the
manner specified below:

Copy by certified mail,
return receipt requested: NAME:  Bill Reed
ADDRESS: P.0O.Box 726
- Eufaula, OK 74432

Frankie Markham :
OPA Enforcement Administrative Assistant




