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UNITED STAn;s t;NVIRONMENTAI. PROTECTION AGENCY 

REGION 4 


IN THE MATtER OF 

Baptist Hospital 
200 Church Street 
Nashville, Tennessee 37236 

iiI'A ID No.: TND 069 090 694 

Ryspondent 

) 

i 
) 
) 
) 
) 
) 
) 
) 

[JOCKET NO.: RCRA-04-2012-4000(b) 

Proceeding Under Section 3008(a) of the 
Resource Conservation and Recovery Act 
42 U.S.C. § 6928(a) 

= ---ro "' 
00 iJ.':::J'" 

""~m,..,en p-
CONSENT AGREEMENT .." -<

0 ....:I: Zo 
~ < -I. NATURE OF THE ACTION 
o.,. 

1" 	 '[his is a civil administrative enforcement action pursuant to the Tennessee Code Annotated 
(T.CA.) §§ 68-212-101 et ~ a< amended (Subtitle C of the Resource Con:;ervation ond 
Recovery Act (ReRA). 42 U.8.C. §§ 6921- 6939(0»). This action is seeking civil penalties 
pursuant to Section 3008(a) ofRCRA, 42 U.RC. § 6928(0). for alleged violations ofTCA 
and the regulations promulgated pursuant thereto, set forth at T mo. Comp. R. & Regs. 
(Tennessee Rule. orTR). Chapter 1200-01-11, (40 Cnde ofPedeml Regulations (C.P.R.) 
Parts 260 - 266. 268. 270 and 273). 

2, 	 TIle Consolidated Rules oIPraclice Governing the Administrative Assessment afCivil 
P(malties and the Revocation, Termination, or Sw.pension ofPermits. 40 C"F"R Patt 22, 
provide that where the parties agree to settlement of one or more causes of action before the 
filing ofa complaint, a proceeding may be ~lmultaneously commenced and concluded by the 
issuance of a Consent Agreement and Final Order (CNFO). 40 C.FR §§ 22.13(b) and 
22.18(b)(2). 

3. 	 Complainant and Respondent have conferred for the purpose of settlement pursuant to 
40 C.F,R. § 22.1 Rand desire to settle this action. Accordingly, belore MY testimony has been 
takcn upon thti pleading:; and without any admission of violation or adjudication of any issue 
of fact or law and in aecordmlce with 40 C.F.R. § 22.l3(b), Complainant ~md Respondent 
have agreed to the ~xecution ofthis CAIFO. and Respondent hereby agrees to comply with 
the terms ofthis CAIFO. 



II. THE PARTIES 


4. 	 Complainant is the Chicf~ ReRA and OPA Enforcement and Compliance Branch, ReRA 
Division, United States Environmental Protection Agency (EPA) Region 4. 

5, 	 Respondent is Baptist Hospital, a community hospitallicem;ed for 683 acute and 
rehabilitation-care beds. Rcsponucnt is a non~profit corporation incorporated in the State of 
Tennessee and doing business in the State of Tcnnessee (Tennessee or State) at 200 Churcil 
Street, Nashvil1e, Tennessee. 

III. PRELIMINARY STATEMENTS 

6. 	 Pursuant to Section 3006(b) of RCRA. 42lJ.S.C. § 6926(b), the State ofTennessee received 
final authorization from EPA to carry out a hazardous waste program in lieu of the federal 

_program set forth in RCRA, The requirements of the Tennessee authorized program are 
found at T.CA §§ 68·212·101 et s~ and TR Chapter 1200-01-11. 

7. 	 Pursuant to Section 3006(g) of RCRA, 42 U.S.c. § 6926(g), the requirements established by 
the Hazardous and Solid Waste Amendments of 1984 (HSWA), Pub. L. 98-616, are 
immediaJely effective in all states upon their federal effective date regardles.'i of their 
authorization status, and are implemented by EPA until a state is granted final authorization 
with respect to those requirements. lne State ofTenncssce received final authori7.ation for 
certain portions of HSWA. including those recited herein. 

8, 	 Although EPA has granted the State of Tennessee authority to enforce its own hazardous 
waste program, EPA retains jurisdiction and authority to initiate an independent enforcement 
action, pursuant to Section 3008(.) ofRCRA, 42 U.S.c. § 6928(.), to address violations of 
the requirements of the authorized state program. This auth()rity is exercised by EPA in the 
manner set forth in the Memorandum ofAgreement between EPA and the State of 
Tennessee. 

9. 	 As the State of TetU1cSSCC's authorized hazardous waste program oper'J.tes in lieu of the 
federal RCRA program) the citations fur the violations: al1eged herein will be to the 
authorized Tennessee prognun; however, for ease of rcferem::e. the federal citations v.rill 
follow In parentheses. 

10. Pursuant to Section 3008(a)(2) of RCRA, 42 U.s.c. § 6928(a)(2), Complainant has given 
rtotice of this action to the State of Tennessee before issuance of this CAlFO. 

11. T.eA 68-212-10 I, et seq., (Section 3002 of RCRA, 42 U.S.C. § 6922) requires tile 
promulgation ofstandards applicable to generators of hazardous waste. The implementing 
regulalions for these requirements are found in TR Chapter 1200-01-11-.03 (40 C.F.R. 
Part 262). 
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12, T.CA 68·212·101, ~.\ seq. (Section 3004 of RCRA, 42 U,S.c. § 6924) requires the 
promulgation of standards applicable to owners and operators of hU7.ardous waste treatment. 
storage. and disposal facilities, The implementing regulationl> for these requirements are 
found at TR Chapter 1200-1·11-.06 (40 C.FR Part 264). 

13, T,c'A, 68·212·108, s.! seq, (Section 3005 ofRCRA, 42 U8,C. § 6925) sets forth the 
requirelllt..>nt that a facility treating, storing, Of disposing ofhazardous wa...te must have a 
permit Or interim status, The implementing regulatlons for this requirement are found at TR 
Chapler 1200·01·11'.05 (interim status) and 1200·01-11·,06 (permitted) (40 C.F.R. Parts 264 
(permitted) and 265 (interim status», 

14, Pursuant to TR 1200·1·11·,01(2)(.) (40 CP,R, § 260.10), "uwner" means the person who 
O\\'l1S a facility or part ofa facility anti "operator" means the person responsible for the 
overall operation of a fuciHty, 

15. Pursuant to TR 1200-1-11·.01(2)(.) (40 C.P.R. § 260.10), a "person" includes, inter alia, an 
individual. finn, corporation, partnership. or association. 

16. Pursuant to TR 1200-1.11·.01(2)(.) (40 C,FR § 260,10), a "generator" is any person, by 
site, whose act or process produces hazardous waste identified or listed in TR 1200-1-11-.02 
(40 c.P.R. Part 261) or whose act first c.auses a hazardous wa<.;te to be subject to regulation. 

17. Pursuant to TR 12oo-l.ll •.0I(2)(a) (40 CFR § 260.10), a 'jacllity" means all ""nligunus 
land~ and structures, oilier appurtenances, and improvements on the land. used for treating, 
storing, or disposing ofhazardous waSle, 

18. Pursuant to TR 12oo.l-ll·.02(J)(b)1.(i)(40 C.P.R. § 261.2), a "solid waste" is any 
"discarded material" that l!i not otherwise excluded by regulation. 

19. Pursunnt to TR 1200·1-11-.02(1 )(b) l.(ii) (40 C.f.R § 261.2(a)(2)(i». a "discarded moteriaF' 
is any material which, inter alia, is "abandoned." 

20. Pursuant to TR 1200-1-ll.,02(l)(b)2.(iii) (40 C.F.R, § 261.2(b)(3», materials are solid 
wastes if they are "abandoned1 by being disposed of: burned or incinerated, or accumulated, 
stored, or treated (but not recycled) hcfort: or in Heu ofbeing abandoned by being disposed 
of. burned, or incinerated. 

21. Pursuant to TR 	12oo·01·ll·.02(1)(c)(40 CFR 261.1). a solid waste is a "hazardous waste" 
if it meets any of the criteria set forth unuer TR 1200·0 l·l1·.02(I)(c) I.(ii) and is not 
excluded from regulalion under TR 1200-01.ll·.02( 1 )(c)l.(i) (40 C.P.R. § 261.3). 

22. Pursuant to TR 120U-OI-II-.02(4)(b)(I) (40 C.f.R. § 261.31), certain solvents, including but 
not limited to xylene, from non-spcci1k sources which are listed for ignitability are F003 
hazardous wao;;tes. 
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23. Pursuant to TR (1200-0l-11-.02(4)(d)(5) (40 c'F,R. § 261.31), certain off-spec commercial 
chemical products, conlaim::r residues. and spill residues when discarded or when intended to 
be discarded are listed a'i: acute hazardous wastes due to tox1city, reactivity, ignitabUity and 
corrosivity and have been assigned hazardous waste numbers with a "P'< or a "C" prefix. 

24. Pursuant to TR 1200-01-11-.02(3)(0)2. (40 C.I'.R. § 261.24), a solid waste that exhibits the 
characteristic of toxicity for cadmium is a M7..ardous waste identified with EPA Hazardous 
Waste No. 0006 and a solid waste that exhibits tbe characteristic of toxicity for lead is a 
hazardous waste idenrified with EPA Hazardous Waste No. !)o08. 

25. Pursuant to TR 1200-1-11-,01(2)(8) (40 C.P,R, § 273,9) "lmiversal wasle" mearu; any ofthe 
hazardous wastes listed in TR 1200-01-11-.12(1 lea) that are managed undenhe universal 
\Va.m requirements ofTR 1200-01-11-.12 (40 C'.F,R. Part 273). 

26. Pursunntto TR 1200-1-11-,01 (2)(a) (40 C.F,R. § 273.9 ), "universal waste handler" means a 
generator of universal waste. 

27. Pursuant to TR 1200-1-11-,0 1 (2)(a) (40 C.F.R, § 273,9), "small quantity handler ofuniversui 
waste" means a universal waste handler who does not accumulate more than 5,000 kilograms 
total of univeI'!:iai waste (batteries. pesticides, thermostats, or lamps calculated collectively) at 
anytime. 

28, Punmantto TR 1200-1-11-,03(1 Jib) (40 c'F,R. § 262,11), any person who generates a solid 
wru;te must detennine if the wat;te is a hWJlrdous waste using a method prescribed in the 
regulations. 

29. Pursuant to TR 1200-1-ll-.12(2)(d)4,(i)(1) (40 C.F.R, § 273. 13(d)( 1 »), ",mall quantity 
handler of universal waste handling Jamps must contain any such lamps in containers or 
packages that are structurally sound, adequate to prevent breakage j and compatible with the 
conumts of the lamps. These containers and packages must remain closed and must lack 
evidence ofleakage. spillage or damage that could cause leakage under reasonably 
foreseeable conditions, 

30, Pursuant to TR 1200-01-11-.12(2)(e) I. (40 c,P,R, § 273.14(a)), a small quantity hwtdler of 
universal waste must label or mark its universal waste to identify what type nfuniversat 
'Wllste it is; specifically, universal waste batteries (i.e., each hattery) or a container in which 
sUi..-h batteries are contained must be labeled or marked dearly "'lith anyone of the fcHowing 
phrases: "Universal \Vaste - I3attery(ies)''' or "Waste Battcry(ics)," Or "U::;cd Battery{ies)," 

31. Pursuant to TR 1200-1-11-.12(2)(0)5, (40 c'F,R, § 273,14(e», universal waste larrps or a 
container or package in which such items are contained must he labeled or marked dearly to 
identify the type ofuniversal waste using either the phrase '''Universal Waste~Lamps(s)" or 
"Waste Lamp(s)", or "Used Lamp(s)." 
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32. Pursuant to TR 1200-01·11-.03(4)«)2. (40 C.F.R. § 262.34(a». a generator may accumulate 
hazardous waste on-site for 90 days.or less without a pennii or without having interim status 
provided the generator complies with the management requirements in TR 1200-01-1J­
.03(4)«)2.-5. (40 C.F.R § 262.34(a)-(c)) (hereinafter rcfern:d [0 as tne "40 C.FR 
§ 262.34(a) permit exemption" or the "pcrmit exemption"), 

33. Pursuantto TR 1200-01-11-.03(4)(e)2.(ii)(40 C.F.R. § 262.34(a)(2»), a generator may 
accumulate hazardous waste on-site for 90 days or less without a permit or interim status 
provided the date upon which c;;u;h period of accumulatiol1 begins is clearly marked and 
visible for inspection on each oontail1er. 

34. Pursuant to TR 1200-01-11-.03(4)(0)2.(iii) (40 C.F.R. § 262.34(.)(3)), a generator may 
accumulate hazardous waste on-site for 90 days or less without a pennit or interim status 
provide~ while. being accumulated on~site. each container and tank is labeled or marked 
clearly with the word'{ "Hazardous Waste.'" 

35. Pursuantro TR 1200-01-11-.03(4)(0)5.(i)(40 C.F.R. § 262.34(0)(1)(i», a generator may 
accumulate as much as 55 gallons ofhazardous waste (crone quart of acutely hazardous 
waste) in containers at or near any point of generation where wastes initially accumulate, 
without a permit or without having interim status, provided the generator complies with TR 
1200-0I-11-.05(9)(d)J. (40 C.F.R. § 265.173(0», whkh requires that a container holding 
hazardous waste must always be closed during storage except when it is necessary to add or 
remove waste. 

36. PUTsuantto TR 1200-01-11-.03(4)(e)5.(i)(JI) (40 C.PR § 262.34(c)(1)(ii)). a genomtormay 
accumulate as much as 55 gallons of hazardous waste (or one quart of acutely hazardous 
v.'l1ste) in containers at or near any point of generation where wastes initially accumulate (i.e .. 
"satellite accumulation areas") "vithout a pennlt or without having interim status, provided 
the generator marks the containers either with tht: words "Hazardous Wastes" or "'lth such 
other words that identify the contents of the containers, 

37. Pun;uan( to TR 1200-01-11-.03(4)(c)(3) (40 C.F.R. § 262.34(b)), a generator who 
accumulat~ hazardous waste for more than 90 days is an opef'dl.or -of a storage facilJty and is 
.ubi""[ (0 (n" requirement. ofTR Chapter 1200-1-11-.06 (40 C.F.R. Part 264), TR Chapter 
1200-01-11-.05 (40 C.F.R. Part 265), and the permit requirements ofTR Chapter 1200-01­
11-.07 (40 C.F.R. Part 270). 

IV. EPA ALLEGATIO!'<S A!'ID DETERMINATIONS 

38. Respondent is a "person" as defined in TR 1200-01-11-.01(2)(a)(40 C.P.R. § 260.10). 
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39. Respondent is the "owner" and "operator" of a "facility!! located at 200 Church Street, 
Nashville, Tennessee, as those tenus are defined in TR 1200-0 l-ll-,01(2)(a) (40 C,ER, 
§ 260.10), 

40, On February 25, 2010, • Compliance Evaluation Inspection (CEI) of 'he facility wa,. 
conducted by inspectors from thc EPA and from the TennesS(.'"e Department of Envirorunent 
and Conservalion/Division of Solid and Hazardous 'Wa.<>te Management (TUEe), 

41, Pursuan' to Section 3007 of RCRA, 42 U,S,C, § 6907, on August 23,2010, EPA submitted 
an Inforrrurtjon Request Letter (IRL) to Respondent in order to obtain additional information 
about Respondent's conduct of its hazardous waste management program at the facility, 

42, During the eEl, Respondent informed EPA's in~-pector that numerous phannaccuticai 
product') typically included in the facility's formulary could be dassificd as hw,ardous waste 
upon disposal but, as of the date of the eEl, the iacility did not manage such wastes as 
hazardous wastes. 

43. During the CEl~ the EPA inspector was informed by Respondent that phannaeeutical 
compounds inventoried at the facility included several items which, when discarded, would 
constitute un acute "P" or ·'U" listed hazardous waste. 

44. Ouring the eEl, Respondent infonned the EPA inspecror and subsequently explained ill its 
IRL response, that Respondent's typical methods for disposing of pharmaceutical hazardous 
waste at the facility involved either including such wa5tes with its dispu:>al ofmedical Vtustes 
or its dispo:ml afnon-hazardous solid waste, or by discharging it to tbe sanitary sewer. 

45. During !he CEI, 'he EPA inspector ohserved a small bin in the 90-day hAA.mons waste 
storage area containing fourteen (14) small, c-losed bottles of laboratory waste, 

46. During the eEl, the EPA inspector was informed that Respondent neither knew the source of 
the fourtecn (14) bottles of Jaooratory waste, nor whether any of the fourteen (14) bottles of 
laboratory wa.<;te contained a hazardous waste. However, in it" response to EPA'8 IRL, 
Respondent acknowledged that these fourteen (14) bottles of laboratory waste contained 
hazardous waste, 

47, }'PA therefnre alleges that Respondent violated Tit 1200-01-11-,03(1 )(b) (40 C,F,R, 
§ 262.11), by failing to make hazardoli.'i waste determinations on solid waste generated at the 
facility, 

48. During the eEl. the EPA inspector observed tha, Respondent was storing fourteen (14) 
bottles of laboratory waste in the 90-day hazardous waste :>turage area that were not marked 
with an accumulation start date. 
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49. EPA therefore alleges that Respondent violated T.CA 6&-212-108 elm. (Section 3005 of 
ReRA, 42 U,S,C. § 6(25) for storing haGatdous waste without a permit or having interim 
status bee.""", having failed to comply with TR 1200·01.11-.03(4)(e)2.(ii) (40 C.P.R. 
§ 262.34(a)(2)) whieh requires that the dew upon which each period of accumulation begins 
is clearly marked and visible for inspection on each container, Respondent failed to meet a 
requirement afthc 40 C.F.R. § 262.34(0) penn it exemption. 

50, During the eEl, the EPA inspector Qbserv..:d that Respondent wal:> storing fourteen (14) 
containers of lab waste in the 90-day hazardous waste storage area that were not labeled or 
marked dearly with the words "Hazardou& Wash;." 

51. EPA there}ore alle)!.es that Re'P"ndents violated T.CA 68-212-108 ", seq. (Section 3005 of 
ReRA, 42 tJ.S.C § 692.5) lor storing h£t7,urdous waste without a permit or having interim 
status because, having failed to comply wi.h TR 1200-01-11-.03(4)(c)2.(iii) (40 C.F.R. 
S26234(a)(3» which requires that each container is labeled or clearly marked with the 
words '"'Hazardous Waste," Respondent failed to meet a requirement of the 40 C.F.R. 
§ 262.34(a) permit exemption. 

52. During the eEl, the EPA inspector observed that Respondent was storing scraps of waste 
cadmium!zillcllcad-aHoy from the molding process in an open, small (less than 5-gaUou). 
saleHite~accumulation container in the Mold Room. A solid waste that exhibits the 
cha::rJcteristic of toxicity for cadmium is a D006 hazardous waste and a solid waste that 
exhibits the characteristic oftoxkity for k'ad is a D008 hazardous waste. 

53.1il'A therefore alleges thlli Rc'pondcnt violated T.C.A. 68-212-108~. (Section 3005 of 
RCRA. 42 U.S.C. § 6925) for ,;toring hazardous was'" without a permit or having interim 
,tatus because, having failed to comply with IR 1200-01-ll·.05(9)(d)1. (40 C.F.R. 
§ 265.173(a» which provides that such a container must always be closed during sturage 
except when it is necessary to add or remove v.-aste, Respondent failed to meet a TR 1200­
01-11-.03(4 )(c)2.(i) (40 C.F.R. § 262.34(c)(1 )(i» condition of the 40 C.F.R. § 262.34(a) 
permit exemption. 

54. During the eEl, the EPA inspeetor observed that Respondent was storing waste paraffin­
xylene bottoms in an un-laheled 2.5 M gallon plastic satellite-accumulation container in the 
Pathology/Histology room. Xylene. as a solvent from non-specific sources listed for 
ignitability, is a F003 harm-dous waste. 

55.1iPA therefore alleges thai Responden. violated T.eA 68-212-108 or seQ. (Section 3005 of 
RCRI\, 42 U.S.c. § 6925) for storing hazardous waste without a pcnnit or having interim 
s!>ltus because, having failed to comply with TR 1200-01-1I-.03(4)(e)2.(il) (40 C.F.R. 
§ 262.34(c)(1 Xii») which requires a generator to mark the containers in his satellite 
accumulation areas v..'ith the words "lIazardous Waste" or with other words that identify, the 
contents of the containers., Respondent failed to mee:t a requirement of the 40 c'F,R. 
§ 262.34(a) permit exemption. 
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56, During the eEl, the EPA inspector observed that Respondent was storing two unlabeled 
boxes of waste mercury lamps and two unlabeled 55-gallon drums ofL'Tushcd lamps. 

57. Respondent, as a person that handies unlver$;nl waste (batteries, pc~licides. thermostats, Of 

lamps) but does not accumulate more than 5,000 kilograms of such wa.ste (calculated 
collectively) at any time, is a "small quantity handler a/universal wasfe" within the meaning 
ofTR 1200-1-11-m(2)(a) (40 C.P.R. § 273.9). 

58. EPA therefore allegesthat Respondent violated TR 120(f..l-11-.12(2)(e)5. (40 C.F.R. 
§ 273.14(e)), which requires lhat universal waste lamps, or a container or package in which 
such items are contained, must be labeled or marked dearly to identify the type of universal 
waste using eilher the phrase "Universal Waste~Lamps(s)" or "Waste Lamp(s)", or "Utied 
Lamp(s)." 

59, During the eEl, the EPA inspector observed that Responucnl was sloring two open boxes of 
waste mercury lamps. 

60. EPA therefore alleges that Respondent violated TR 1200-1-1 1-. 12(d)4.(i)(I)(40 C.P.R. 
§ 273.13(d)(1 ), which requires that a small quantity handler of universal waste lamps 
contain any such lamps in container~ or packages that are structurally sound, adequate to 
prevent br.;:akage. and compatible with the contents of the lamps. These cuntaint~rs and 
packages must remain closed and muSllack evidence of leakage, sptuage Dr damage that 
could cause leakage under reasonably foreseeable conditions. 

6 i, During the CEI, the EPA inspector observed that Respondent was storing universal ww>1e 
batteries in four unlabeled containers, 

62. EPA therefore alleges that Respondent violated TR 1200-01-11-.12(2)(e)1. (40 C.F.R. 
§ 273.14(a)), which requires that a small qUllntity handler of universal w-aste label or mark 
the universal waste to identify what type {)f unive.rsal waste il is; specifically, univer'm.l wa.~te 
batteries (i.e., ench battery) or a container in which such batteries are contained must bL', 
labeled or marked dearly with any une of the following phrases: "Universal Waste­
Battery(ies)"1 or "\Vaste Battery(ies)," or "Used Battery(ies)." 

V. TERMS 011 AGREEMEJliT 

Based on the foregoing Preliminary Statements, Allegations. and f)eterminations, the parties 
agree to the follo\\1ng: 

63. For the purposes of this CA/FO, Respondent admits the jurisdictional aIJegations set out in 
the above paragraphs pursuant to Section 3008 of RCRA, 42 U.S.C. ~ 6928. 
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64. Respondent neither admits flor denies the factual allegations and detenninations set out in 
this CAIFO. 

65. Respondent waives any right to contest the allegations and its right to appeal the proposed 
Final Order accompanying the Consent Agreement. 

66. Respondent waives its right to challenge the vaI'idity of this CAlFO and the settlement of the 
matters addressed in this CAiFO based on any issue related to the Paperwork Reduction Act 

67. Respondent \wives any right it may have pursuant to 40 C.F .R. § 22.& to be present during 
any discussions wi{h~ or to be served. with and reply to, any memorandum or communication 
addressed to EPA officials where the purpose of such discussion. memorandum. or 
communication is to persuade such of1iclaJ to accept and issue this CAlFO. 

68. The parties agree that the settlement of this matter is in the public interest and that this 
C.LVFO is consistent with the applicable requirements of RCRA. 

69. Respondenl. by signing this CAIFO, certifies that RC1:ipondcnt is cU1'rently -in -compliance with 
RCRA and the authorized Tennessee hazardous ' ....'aste program. 

70. The parties agree that compliance with the ternlS of this CA/FO shall teooJve all of 
Respondenfs liability for civil penalties for the violations alleged and facts stipulated in this 
CAITO. 

71. Each party win pay ils own costs and attomeys' fees. 

VI. PAYMENT OF CIVIL PENALTY 

72. Respondent consents to the payment ofa civil penalty in the amount nfEIGHTEEN 
THOUSAND SIX HUNDRED TWENTY AND 00100 DOLLARS ($18,620.00) payable within 
thirty (30) calendar days of the effective date of this CAJFO. 

73, Payment shall be made by cashier's check. certified check, by electronic funds transfer 
(EFl), or by Automated Clearinghouse (ACH) (also knoWll as REX or remittance express). 
If paying by check, the check shall be payable to: Trea:ftUrer, United States ojAmerica, and 
the facility name and docket number for this matter shall be referenced on the face uf the 
check. If the Respondent sends payment by lhe U.S. Postal Service, the payment shalJ be 
addressed to: 

United States Environmental Protection Agency 
Fines and Penalties 
Cincinnati Finance Center 
P.O. Dox 979077 
St Louis, Missouri 63197~9000 
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IfRespondem sends payment by non-V $, Postal express mail delivery, the payment shaH be 
st.'111 to: 

u.s, Bank 
Government Loekbox 979077 
lIS. EPA Fines & Penaities 
1005 CDnvention Phtza 
Mail Station SL-MO-C2-GL 
St Louis, Missouri 63101 
(314) 418-4087 

Ifpaying by EFT. Respondent shaH transfer the payment to: 

Fcdcrai Reserve Bank of New York 
ABA: 021030004 
Account Number: 680lOn7 
SWIFT address: FRNYUS33 
33 Uberty Street 
KewYork,NewYQrk 10045 
Field Tag 4200 of the Fedwire message should read: 
"D 68010727 Environmental Protection Agency" 

Tfpaying by ACH~ Respondent shall remit payment to: 

PNC Bank 
AHA: 051036706 
Account Number: 310006 
CTX Format Transaction Code 22 ~ checking 
Environmental Protection Agency 
808 17''' Street N W 
Washington, DC 20074 
Con!act: Jesse White, (301) 887·6548 

Respondent shall submit a copy of each payment to the following addressees: 

Regional Hearing Clerk 
U.S. EPA - Region 4 
61 Forsj1h Street, S. W. 
Atlanta, Georgia 30303-8690 

and to: 



Doug McCurry, Chief 
North Enforcement and Compliance Section 

. RCRA and OPA Enforcement and Compliance Branch 
ReRA Division 
US. Environmental Protection Agency, Region 4 
61 For>yth Stree~ S.W. 
Atlanta.• Georgia 30303-8960 

74. If Respondent falls to remit the civil penalty as agreed to herein. EPA is required to asse$;S 
interest and penalties on debts owed to the United States and a charge to covcr the costs of 
processing and handling the delinquent claim. Interest, at the statutory judgment rate 
provided for in 31 U.S.c' § 3717, will therefore begin to accrue on the civil penalty if not 
paid within 30 calendar days after the effective datc of this Consent Agreement. Pursuant to 
31 U.8.(', § 3717, Respondent must pay the foHmving amounts on any amount overdue: 

a. 	 Inreres;t. Any tmpaid pornon of a civil penalty or stipulaled penalty must bear 
inlerest at the rale established by the Secretary of the Treasury pur~ual1t to 
31 U.S.c. § 311 7(a)(1). Interest wiU therefore begin. to accrue on a civil penalty or 
:nipufated penalty if it is not paid by the last date required. Interest will be 
assessed at the rate of the United States Treasury tax and loan rate in ac-eordance 
"ith 4 C.F.R. § 102. B(c). 

h. 	 Monthly Handling Charge. Respondent must pay a lute payment handling eharge 
of fIfteen dollars (S15.00) on any late payment, with an additional charge of 
fifteen doHars ($15.00) for each subsequent thirty (30) calendar-day period over 
'''llich an unpaid balance remains. 

c, 	 NOD-Payment Penalty, On any portion of a civil penalty or a stipulated penalty 
more than ninety (90) calendar days past due, Respondent must pay a non­
payment penalty of six pen:cnl (6%) per annum, which will accrue from the date 
the penalty payment became due and is not paid. This non-pa)'Jl1ent is in addition 
to charges which accrue ot may accrue under subparagraphs (a) and (b). 

75. Penaltlc5 paid pursuant to this CAlf0 are noJ deductible for federal purposes under 
26l:.S.C, § 162(1), 

VII. PARTIES ROUND 

76. This CAiFO shaH be binding on Respondent and its SUCCCSSOI1l and assigns. Respondent shall 
cause its oi1icers, directors,. employees, agents, and all persons, including independent 
contractors, contractors, and consultll11ts acting under or tor Respondent, to comply with the 
provisionl:> hereof in connection whh any activity subject to this CAIFO. 

71. No change in ownership, partnership, corporate or legal status relating to the facility will in 
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any way alter Respondent);; obligations and responsibilities under !.his CAfFO. 

78, The undersigned representative ofRespondent hereby ccrtiiic5that she or he is fully 
authorized to I,.,"llter into this CAfFO and to execute and legally bind Respondent to it. 

VIII. RESERVATION OF RIGHTS 

79, Notwithstanding any other provision vrthis CAlFO, an enforcement action may be brought 
pursuant to Section 7(N)3 ofRCRA, 42 U.S.C § 6973. or other statutory authority, should the 
EPA find that the future handling, stor.ige. treatment, transportation, or disposal of solid 
waste Qf hazardous waste at the faciHty rnay present an imminent and substantial 
endangerment to human health and the environment 

80. Complainant reserves the right to take enlorcement aclion against Respondent for any future 
violations ofRCRA and its implementing regulations and to enforce the terms and conditions 
ofthis CAIFO. 

81. Except as expressly provided herein, nuthing in this CAlFO shall constitute or be construed 
as a reiease from any civil or criminal claim, cause of action, or demand in la\v or equity for 
any liability Respom.I~nt may have arising out of. or relating in any way to, the 
transportation! release, or difiposal of any hazardous constituents, hazardous substances, 
hazardou:-> waste~, pollutants, or contaminants found at, taken to, or taken from the facility. 

82, This CAJFO may be amended or modil1ed only by written agreement executed by both the 
EPA and Respondent. 

IX. OTHER APPLICABLE LAWS 

83, All actions required to be taken pursuant to this CAIFO shall be undertaken in accordance 
\vlth the requirements of aU appHcablc local, state, and Federal laws and regulations. 
Respondent shan obtain or cause its representatives to obtain all pennits and approvals 
necessary under such Jaws and regulations. 

X. SERVICE OF DOCUlI.1E;-;TS 

84. A copy of any documents that Respondent files in this action shall be sent to the following 
attorney who repre:-;cnu; the EPA in this matter and who is authorized to receive service for 
the EPA in the proceeding: 

Gregory D. Luetscher 
A~ociate Regional Counsel 
1 J $. Environmental ProtectiOfl Agency> Region 4 
61 Forsyth Street, S.W. 
Atlanta, Georgia 30303·8960 
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(404) 562-%77 

luetsc.her.greg@epa.gov 


85. A ropy of any document:-:; that Complainant fiJe~ in this action :)hall be scnt to the IbIJowing 
individual who represents Respondent in this matter and v,rho is auth0r17A!d to receive service 
for Respondent in this proceeding; 

Sid J. Trant 
Attomey 
Bradley Arant iloult Cummings LLP 
One Federal Place 
J819 rifth Avenue North 
Birmingham, Alabama 35203~2119 

XI. SEVERAIliUTY 

R6. It is the intent of the parties that the provisions of this CAiFO are severable. Ifany provision 
or authority of this CAlVO, or the application of this CAfFO to any party or circumstances, is 
held by any judicial or administrative authority to be invalid or unenforceable, the application 
or such provi~ions to other parties or circumstances and the remainder of the CA/PO shall 
remain in force and shall not be affected thereby. 

XII. t:I'FECTIYE DATE 

n 	The effective date ofthis CAfFO shall be the date un which the fully executed CAIFO is filed 
with the Regional Hearing Clerk. 
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in the matter ofBaptist Ho.tpital, Dncket No. RCRA-04~lttlZ-400()(b): ' 

AGREED AND CONSENTED TO: 

For the Rcspond~nt 

'f'~ Date:'-,4;;~;;;;; ...~~~~ 
1 

Attorney at Law 

For the V.S. Environmental Protection Agency 


Date: ~Oz.IBl 10'2.. 
Cesar Zapata, Chi 
ReRA and OP A Enforcement 

and Compliance Branc·h 
RCRA Division 
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UNITRJ) STATES ENVIRONMENTAL PROTECTION AGENCY 


IN TilE MATTER OF 

Baptist Hospital 
200 Church Street 
Nashville. Tennessee 37236 

EPA ID No.: TND 069 090 694 

RRGTON 4 


) DOCKET NO.: RCRA-Q4-2012-4QOO(b) 
) 
) 
) Proceeding {Jnder Section 3008(n) of the 
) R~;source Conservation and Recovery Act 
) 42 U.S.c. § 6928(3) 
) 
) 

----) 

FINALORUER 

The foregoing Consent Agreement is heteby approved, ratified and inoorporated by 

rt:lercnce into this Final Order in accordance with the Consolidafed Rules oIPrat,:!icc Governing 

Ihe Administrative Assessment a/Civil Penalties and the Revocatiun/Te:rmination or Suspension 

a/Permits. 40 c.f.R. Part 22. 11le Respondent is hereby ORDERED w comply with all of the 

t(~rms of the foregoing Consent Agreement effective irnmcdiatdy upon 1iling Qfthis Consent 

Agreemenl and Final Order with the Regional Hearing Clerk. TIlls Order disposes of this matter 

pw-suaa' to 40 C.P.R. §§ 22.18 and 22.31. 

I 'tj .A 

BEING AGREED, IT IS SO ORDERED 'his &_. day ofd....~ ,2012 

, 
flY ,J..,.,~ r:5, ~ 

Susan n. Schuh 
Regional Judicial Officer 
U.S. EPA, Region 4 



CERTIFICATE OF SERVICE 


I hereby certify that I have this day sl.~J'Vcd a tme and correct copy of the foregoing Consent 
Agreement and the llltached Final Order (eNrO), in the Matter of Baptist Hospital, Nashville, 
Tenru:ssee. D..,ket Number: RCRA.04-2012-4000(b) on the parties listed below in the manner 
indicated: 

Gregory D. Luet'iCher 
Associate Regional Counsel 

U,S, Environmental Protection Agency, 

Region 4 

61 Fors,th Street, S. W. 
Atlanta, Georgi. 30303-8960 
(404) 562-9677 

Quantindra Smith 
ReRA and OPA Enforcement 

and Compliance Branch 
u'S. Environmental Protection Agency 
61 Forsyth Street~ S.W, 
Atlanta, Georgia 30303 

Sid J. Trant 
Attorney 
Brndley Arant Bou11 (:urUJuings LLP 
One Federal Place 
1819 Fifth Avenue North 
Birmingham, Alabama 35203-2119 

J-l1o-J:)
Dale 

(Via EPA's internal mail) 

(Via EPA's internal mail) 

(Via Certified Mail - Return Receipt 
Requested) 

\~-c':-4,X".Jl,.J.4-c('-..:~~~~:S-.

Patricia ullock, Regional Hearing Clerk 
U.S. Environmental Protection Agency 

Atlanta Federal Center 

61 Fors}th Street, S.W. 

Atlanta, Georgia 30303 

(404) 562-9511 


