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DOCKET_NC_). ICWA-OG-ZO 17-4304
On: November 15, 2016

At: Pacer Enerpgy Marketing, LLC., Barnsdall LACT Unit
Off of County Koa: G ﬁarnsaall Osage County, OK,
74002. Owned or operated by:_Pacer Energy Marketing,
LLC, 823 South Detroit, Suite 300, Tulsa, OK 74120

jResp' ondent).

An authorized representative of the United States

Environmental Protection Agency (EPA) conducted an

inspection to determine compliance with the Sénll

Prevention, Control and Countermeasure SPCC)

gclg]u(%atlons promulgated at 40 CFR Part 112 under Section
d

7 0]

) of the Clean Water Act (33 USC § 1321(j)) (the Act),
and found that Respondent had violated regulations
imﬁ_llemenung Section 311(j) of the Act by failing to com&l&
with the regulations as noted on the attached SP
INSPECTION FINDINGS, ALLEGED VIOLATIONS AND
PROPOSED PENALTY FORM (Form), which is hereby
incorporated by reference.

The parties are authorized to enter into this Expedited
Settlement under the authontg vested in the Adminisfrator of
EPA by Section 311(b) (6) ( 3 EHJof the Act, 33 USC

§ 1321 (b3 E.,6) z{B) i), as amende _B/the Oil Pollution Act of
1990, and by 40 CER § 22.13(b). The parties enter into this
Expedited Settlement in order fo settle the civil violations
described in the Form for a penalty of $750.00.

This settlement is subject to
conditions:

EPA finds the Respondent is subject to the SPCC
regulations, which are published at 40 CFR Part 112, and has
violated the regulations as further described in the Form. The
Respondent admits he/she is subject to 40 CFR Part 112 and
that EPA has jurisdiction over the Respondent and the
Respondent’ s ~ conduct as described ~in__the
Respondent does not contest the Inspection Findings, and
waives any objections it may have to EPA’ s jurisdiction.
The Respondent consents to the assessment of the penalty
stated above. Respondent certifies, subject to civil and
criminal tpex'laltms for making a false submission to the
United States Government, that the violations have been
corrected and Respondent has sent a certified check in the
amount of . )

$'}’50.00§ ﬁayablc to the “Environmental Protection Agency,”
to: A, Fines & Penalties, P.O. Box 979077, St. Louis,
MO 63197-9000,”and Respondent has noted on the penalty
{Jaymcnt check “Spill Fund-311” and the docket number of
his case, “CWA-06-2017-4304.”

Upon signing and returning this Expedited Settlement to
EPA, Respondent waives the opgortumty for a hearing or
%}%Peal pursuant to Section 311 of the Act, and consents to

A’ s approval of the Expedited Settlement without further
notice. '

Failure by the Respondent to pay the penalty assessed by the
Final Order in full Hlts due date may subject Respondent to
a civil action to collect the assessed penalty, plus interest,

e following terms anis(

in the Form, -

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
' REGION 6, 1445 ROSS AVENUE, DALLAS, TEXAS 75202-2733

EXPEDITED SPCC SETTLEMENT AGREEMENT

attorney's fees, costs and an additional quarterly nonpayment

enalty pursuant to Section 31 I(lb)(ﬁ)(?-l) of the Act, 33 USC
81321 b (?(H). In any such collection action, the validity,
amount and appropriafeness of the penalty agreed to herein
shall not be subject to review.

If Respondent does not sign and return this Expedited
Settlement as presented within 30 daYs of the date of its

receipt, the proposed E)gi)edlted Settlement_is withdrawn
without prejudice to EPA's ability to file any other
enforcement action for the violations identified in the Form.,

After this Ex%edited Settlement becomes effective, EPA will
take no further action against the Respondent for the
violations of the SPCC regulations described in the Form.
However, EPA does not waive any rights to take any
enforcement action for any other past, present, or future
violations by the Respondent of the SPCC regulations or of
any other lederal statute or regulations. ~ By its first
signature, EPA ratifies the Inspection Findings and Alleged
Violations set forth in the Form.

This Expedited Settlement is binding on the parties signing
below, and is effective upon EPA’ s filing of the document
with the Regional Hearing Clerk.

APPROVED BY EPA:

%w%lﬁ&m_ Date: “l?-ﬂ /

R¥énald D. Crossland

Associate Director

Emergency Management Branch
Superfund Division

-APPROVED BY RESPONDENT:

Name (print): /Oé/ / gdf "614
Title (print):_/CE FRES 1 QEN 7~

%wL Date: %ﬂ?

Signature
Estimated cost for correcting the violation(s) is $

ITIS SO ORDERED:

;,

/ W)
1] IL\Q%»M o
Carl E. Edlund, P'?E.
Director

Superfund Division

S)(l(?* Date: Z/ZZ/ f7
(/.




These Findings, Alleged Violations and Penallies are issued by EPA Region 6 under the authority vested in the Adminisirator of EPA by

Spill Prevention Control and Countermeasure Inspection
Findings, Alleged Violations, and Propesed Penalty Form

(Note: Do not use this form if there is no secondary containment)

Section 31 1{BY6)(13X]) of the Clean Water Act, as amended by the Ofl Pollution Act of 1990,

Company Name Docket Number:
Pacer Fnergy Marketing, LLC - CWA-06-2017-4304
Facility Name ' Date

[1/15/2816
Address ' Inspection Number
Off of County Road 2401 SPCC-OK-2017-00023
City: Inspeetors Namc:
Barnsdali Tom Mckay
State: Zip Code: EPA Approving Official:
OK 74002 : Donald P. Smith
Contact: Enforceimeant Contacts:
Mr. Phil Valois, {918} 398-2739 Misly Ward (214) 065-6418

Summary of Findings
(Bulk Storage Facilities)

GENERAL TOPICS: 112.3(a), (d), (e); 112.5(a}, (b}, (c); 112.7 (a), (b}, (¢}, (d}
{When the SPCC Plan review penalty exceeds $1,500.00 enter only the maximum allowable of $1,500.00.)

o000 0000g 0o

Né Spill .T’revention Controb and Countcrm(_:asure PLAN-TI2.3 corciccrissrsseesernssersseeresessssstsssssnstssnsssserenssrerenes 31, 230G, 08
Plan not certified by a professional @ngineer- J72.3(a) ......ccooooeeeeev oo eeeeeeeeeeeeeeeeereevns e mncsnnerinenns. 450,00
Certification lacks one or more required loMOnis - T72.3(d 1) oo iasserss s sseraens 106.00
No management approval of plan- J72.7... ccoviirciiecniireeinisisrei et s ems e sesse s e nne e $30,60

Plan not maintained on site (if manned at least four (4) hrs/day) or not available for review - 112.31e(0) ............. 300.00
Ne evidence of five-year review of plan by OWNOK/OPEIALOT 112.5(B) .ol eveoereoeeereeseeesereesreoesesseseemeneeseeenesoessenstvess 75,00

No plan amendment(s) if the facility kas had a change in: design, construction, operation,

or mainfenance which affects the facility’s discharge potontial- J72.5(c) .cocceevniiieconin e ... 75.00
Amendment(s) not certified by a professional engineer- H25(<,) 150.00
Plan does not follow sequence of the rule and/or cross-reference not provided- 12,7 .o, 150.00
Pian does not discuss additionat procedures/methods/equipment not yet fully operational- F12.7.vvvicvniiiinnnen 75.00
Plan does not discuss alternative environmental protection to SPCC reguirements- /72. 7(a) (2) ............................. 200.00
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"Plan has inadequate or no facility diagram- 7/2.7(@)(3) ............... [ PP 75.00
.Enadequate or no listing of type of oil and storage capacity layout of containers- 712.7(a) (3) {7 ZT OO 50.00
Inadequate or no discharge prevention measures- J12.7(@(3}(F)  vovivriviiiiiir vt 30.00
Inadequate or no description of drainage controls- R T T i1 U 50.00

Inadequate or no description of countermcasures for discharge discovery, responsc and cleanup- 112.7¢a}(3)(iv) ... 50.00

Recovered mailerials not disposed of in accordance with legal requirements- 772.7()(3)(V) .covvvvrvecvorinvnciinociiinns 50.00
No contact list & phone numbers for response & reporting discharges- 112, 7(@} (3)(vi} covvivninniciriiriev e, 50.00
Pian has inadequate or no information and procedurcs for reporling a discharge- [72.7(@{4) ...ccovecornvcrrviviniiinns 108.00
Plan has inadequate or no description and procedures to use when a discharge may cceur- 7712.7(a}(5} ..o, 150.60
Inadequate or no prediction of equipment failure which could result in discharges- /12.7(8).....ocvenvviscernrennrns 150.00

Plan does not discuss and facility does not implement appropriate conlainment/diversionary :
SITUCIUrES/SQUIPINENT- 712, 7(0) ovecrers it s is bt bbbk e s eSS h e b s B d b e e rd bbb bbb bbb b bt 400.00

- [f claiming impracticability of appropriate containment/diversionary structures:

Impracticability has not been clearly denoted and demonstrated in plan- J12.7(d) .....cocccovnvvcrvicnnoneerccnnnnen 100,00
NO CORHAREACY PHAN- 272, (1) corireceersirecesasimesinssscssssoeesisassssssssssassnasasssnsecsasssnssasssecssssssanssessssemsasssssesssassssassssss 150.00
No written commitment of manpower, equipment, and materials- 1/ L/ 17 T prerranearas 15 0.00

No periodic inicgrity and leak testing , if impracticability is claimed - 172.7/8)  .150.00
Pian has no or inadequate discussion of general requirements not already specified-172.7() ..o, 75.00

QUALIFIED FACILITY REQUIREMENTS: 112.6

HiNENInEN

Qualified Facility: No Self certification- J112.6/0) ..o ittt airaa e e 450.00

Qualified Facility: Self certification lacks required elements- J72.6(a)... ..o vie e cee e s e 100.00
Qualified Facility; Technical amendmenlis not certified- F12.608).. ..o e 158.00
Qualified Facility: Un-allowed deviations from requirements- 772600 ... . oo ie v ven o s ver s s e v 100.00
Qualified Facility: Environmental Equivalence or Impracticability not certified by PE- 112.6(d}........... ... 350.60

WRITTEN PROCEDURES AND INSPECTION RECORDS 112.7(e)

m
D.
m

Pian does not include inspections and test procedures in accordance with 40 CFR Part 112 - 112.7(&) ccovcvvevenrinnn. 75.00

Inspections and tests required are not in accordance with written procedures developed for the facilily- 772.7(e) . 75.00

No Inspection records were available Tor reVIBW - T12.70€) 1. vovvirviiin i e ees 200.00
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- Written procedures and/or a record of inspections and/or customary business records:

“Aro not signed by appropriatc supervisor or inspector- H2.7(e) v, e mean e e b ban b e 75.00

Are not maintained for three years- 1/12.7(e} .......... e e esrtetekEr et e e S Lt eTRs e brrar e ees b e bbs beb AR AR eet e b beearbenbeenssrarettnntd 75.00

PERSONNEL TRAINING AND DISCHARGE PREVENTION PROCEDURES 112,7(f)

oo d .o

No training on the operation and maintenance of equipment to prevent discharges and or facility operations

S I T coreeosreeenes e ser sses s st seas et res ek S £ as SR b e st et et e st ar s e e rrennenre e 75.00
No training on discharge procedure protocols- 712, 7’-@(}) .................................................................. et 75.00
No training on the applicable poliution control laws, rules, and regulations and/or SPCC plan- J12.7(0¢ ) ...vcvn.., 75.00
Training records not maintained for 3 years- /72, 7(/‘)(1) 75.00
No designated person accountable for spill preventione J12.7(0(2) s s ns 75.00
Spill prevention briefings are not scheduled and conducted at least annually- 772.7()(3) oo, 75.00
Plan has inadequate or no discussion 6f personnel and spill prevention procedures-172.7(a} (1 .c...coureennnccnnennns 75.00

SECURITY {excluding Production Facilitics) 112.7(g)

I:IEIDDDD

Facility not faily fenced and entrance gates are not locked and/or
guarded when plant is unattended or not in produclion- JI2Z.7(2)1}. i ccasisee e arssseseieiess 150, 0{}

Master flow and drain valves that permit direct outward flow to the surface are nol securcd
in closed position when in a non-operating or standby status- 772.7(0(2). ...veveciroenvirnicinnceerescniresiseses 300.00

Starter controls on pumps are not locked in the “off” position or located at a site accessible
only 1o authorized personnel when pumps are not in a non-operating or standby status- 772.7(2)(3)...covveevcinivnernn 73.00

Loading and unloading connection(s) of p;pmg/p:peimes are not capped or blank- ﬂangcd

when not in service or standby status- 172.7(g)(4).... s crrrerrrns s s oreemsorresnnnes 1000
Facility lighting not adequate (o facilitate the discovery of spills during hours of darkness and

10 deler VANGUISIS LI2. 702105 oo cirrerirrrrrcnsres tisessaeas s s asaesessee sases sresaaest et assessnssnes ses sseseressssobtosssessensssmessasssasseins 150.00
Plan has inadequate or no discussion of facility SECUTTLY=F 1 2. 7(a) (1) .ovcreueeseereseeinsienssatsiereene e eeerereeees s esnen 75.00

FACILITY TANK CAR AND TANK TRUCK LOADING/UNLOADING 112.7(c) and/or (h-j)

DDDD

Inadequate containment for Loading Arca (not consistent with 112.7(c)} = 122.7¢0) oo o vvviv o v, 400,00

Inadequate secondary containment, and/or rack drainage does not flow to
catchiment basin, treatment system, or quick drainage system- 172 700(D) c..iiis s sismieiss st etsns 750.00

Containment system does not hold at least the maximum capacity of
the largest single compartment of any tank car of tanK truck- 1127001 .oveeeeorirerereereeiie e seroseresesasssssesanen 450.00

There are no interfocked warning lights, or physical barrier system, or warping signs, or vehicle brake
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intetlock system to prevent vehicular departure before complete disconnect from transfer lines- £/2.7()(2)....... 300.0¢

There is no inspection of lowermost drains and ali outlets prior to filling and departure
of any tank car of ANk trUCK= 772.707(3). covireeriieirccnierirree et e seesisrisnssaas s e sre s st s b san s aaseraesn e ronnasnesesnaresees 150,00

Plan has inadequate or no discussion of facility tank car and tank truck loading/unloading rack-7/2.7(a)(1}........... 75.00

QUALIFIED OIL OPERATIONAL EQUIPMENT 112.7 (k}

[]

1 L

Failure to establish and document procedures for inspections or a momtormg program to detect equipment failure

and/or a discharge- 112.7(k}(2)(})... et et oae te ae ven e tee ek rae es e see ere es bes ree 4y tes aat aes en ea senars nre vex en 150.00
Failure to provide an oil spill contingency plan- JI2.700(2) (A . oo oo i v s e i i e 150.00
No written commitment of manpower, equipment, and materials- J12. 7@ (2}(ED(B) . oo oo 150.00

FACILITY DRAINAGE 112.8(b) & (¢)

OO 00 O o>

Secondary Containment citcumvented due to containment bypass valves left open and/or pumps and ejectors not

manually activated to prevent a discharge- 712.8®)(1}&(2) and 112.8(c)3)(D. ........... e 600.00
Dike water is not inspecied prior to discharge and/or valves not opea & resealed under respousible supervision-
TI2.8E (DRI corrrvrriessrarersesensseesesssssssssmsssssossssssssssassssssssssanrsssnsssssnross e s s eeeeeeesene e 450.00
Adeguate records (or NPDES permit records) of drainage from diked areas not maintained- 7/2.8¢¢){3)(m) ..coune. 75.00
Drainage from undiked areas do not flow into catchment basins ponds, or lagoons, or

no diversion systems to retain or return a discharge to the facility- 112.8()(3)&(4). v, 450,00
Two “iift”.pumps ate not provided for more that one treatiment unit- 1128(&){5) 50.00
Plan has inadequate or no discussion of facility drainage-1/2.7(@){1) ..cccovveevvicvvirceiin i eriesnsissnssssninsnsnenns 19,00

BULK STORAGE CONTAINERS 112.8(c)

I I 0 Y I O

Plan has inadequate or no risk analysis and/or cvaluation of field-construcied aboveground

tanks for brittle frACHITE- T12.7(0) ..uovevvei i scrieess e eris s ens st e bests it snss s s ses s tssrosemsestssesbrmsnesssessssneniesneens 19200
Failure to conduct evaluation of field-constructed aboveground tanks for brittle fracture- HI2. {7/ R 300.00
Material and construction of tanks not compatible to the oil slored and the conditions of storage

such as pressure and temPeratiare- [12.8(C)(1). iciiinaiiisines s esss s snnseessssss e nsnnesoneo S 0,00
Scconldary containment appears to be iNadequate- 112.8(C){2) v irrrmiurrrmriiersiesssresssssearsssisss s sssessssseressssnssssssenssne 750,00
Containment systems, including walls and floors are not sufliciently impervious to contain cil- 112.8(c}(2)......... 375.00
Excessive vegetation which affects the IBUTHY Lo rnsisssarsersrss v vrresses e ressasess srsssses e 150.00
Walls of contaimment system siightly eroded or have low areas 300.60

Completely buried tanks are not protected from corrosion or are not subjected to
regular pressure testing- 112.8(c)(}............ PP PRI 150.00
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Partially buried tanks do not have buried sections protected from corrosion- J712.8(¢)(5). ovninnriniiinscsrinsinninnn, }SOI.()EJ

Aboveground lanks are not subject to visual insSpections- f12.8(H6) ..cocconieinirivnreniisreie s, IS 450,00

Aboveground tanks ate not subject to periodic integrity testing, such as hydrostatic,
nondestriuctive Methods, S0, JT2.87CH5). civrrrrrersrisrninsstrrien s vt isnsnees et e res 450.00

Records of inspections (or customary business records) do not include inspections of tank
supports/foundaiion, deterioration, discharges and/or accumulations of oil inside diked areas- 1/2.8(ci(6). ..ooovvnne 75.00

Steam return /exhaust of internal heating coils which discharge into an open water course are
not monitored, passed through a settling tank, skinuner, or other separation system- 772.8(c}{7}......cc...ovevrvnnn.. 150,00

Tank battery installations are not in accordance with good cngineering practice because none

of the following are present- J72.8(01(8) ...oec i e s aas b s an s ser s st e 450.00
No testing of liquid level sensing devices to ensure proper operation- 1 PRI 7 1) RV 75.00
Effivent reatment facilities which discharge directly to navigable waters are not observed

frequontly to detect oil spills= 112.8(0HT) o 150,00
Causes of leaks resulting in accumulations of oil in diked areas are not promptly corrected- 772.8(¢)(10) .............450.00

Mobile or portable storage containers are not posulonsd to prevent discharged oil from reaching

BAVIBADIE WaEE~ TIZ.8(0)(T1) caervrreieieeeiect s seesiee st ieerassasss sreesmssesanpasssssimassssassasras et ot aeseaanrassses o tesrnnas sases saameessesoreres 150.00
Secondary containment inadequate for mobile or portable storage tanks= 728761 1) c.cooovvievrnviiiiine e renirssennenens 500,60
Plan has inadequate or no discussion of buik storage tanks-J12.7(@(1) ccovveveivecrcvreriineccnicei i 19,00

FACILITY TRANSFER OPERATIONS, PUMPING, AND FACILITY PROCESS 112.8(d)

o000 oooog

Buried piping is not corrosion protected with protective wrapping, coating, or cathodic protection -772.8¢d)(i}... 150.00

Corrective action is not taken on exposed sections of buried piping when deterioration is found- 772.8¢0¢1) ...... 450.00

Not-in-service or standby piping arc not ;:appcd or blank-flanged and marked as o origin- J72.8(d}(2} .c.ovvennenne.. 75.00
Pipe supports are not properly designed to minimize abrasion and corrosion, and allow for

expansion and CONACHION- JI2.8{@H3). .o civireeciessisrrsresiess s revavises s ates s ssses e sene e seesesnsseess s e bara s assetensssns st atsssnies 75.00
Aboveground valves, piping and appurtenances arc not inspected regularly- T2 8(dH4) vvovonevreereeeeiieeeieran 300.060
Pericdic integrity and leak testing of buried piping is not conducted- 7I2.8(@)(4)..c..cvecccciimriirinrene e s 150.00
Vehicle traffic is not warned of aboveground piping or other. oil transfer operations- 172.8(d)(5). ....ccuvvcrvivnevinnne 150.00

Plan has inadcquate or no discussion of facility transfer o'perations, pumping, and facility process-712.7(a!). ..... 75.00

Plan does not include a signed copy of the Certification of the Applicability of the Substantial Harm Criteria
Per 40 CFR Part T12.20(L) covoeree ittt ee bt rm kbbb eeant e e seseemereas seeenn st e s v s s e vsareneens 150.00
(Do not use this if FRP subject, go to traditional enforcement) -

TOTAL §750.00 .

SPCC Insp.#: ¥Y-INSE- 5 of 5 versien 2, 1171672009




Docket No. CWA-06-2017-4304

CERTIFICATE OF SERVICE

I certlfy that the original and one copy of the foregoing “Consent Agreement and
Final Order,” issued pursuant to 40 C.F.R. 22.13(b), was filed on _/ .. ;277 2017, with
the Regional Hearing Clerk, U.S. EPA Region 6, 1445 Ross Avenue, Daitas TX 75202~
2733; and that on the same date a copy of the same was sent to the foltowing, in the
manner specified below:

" NAME: Phil Valois
ADDRESS: 823 South Detroit, Suite 300
Tulsa, OK 74120

-::/ f!ﬂ 5’%‘1/»’?—1;‘ 7[( l. e y’{.«g-—dﬂ,.}-k_ 2
Frankie Markham
OPA Enforcement Administrative Assistant




