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ENVIRCNMENTAL i?ROTE~¥rt)tr A~NCY 

HEARINGS ClE~K 
BEFORE THE ADMINI~.QREGION 18 

IN THE MATTER OF: } 

) 

MIKE VIERSTRA ) DOCKET NO. CWF. -_ - 20], 0 - 0018 
d/b/a VIERS'TRA DAIRY, ) 

) 

) 

RESPONDENT 

ORDER 01:!..~Q11J?_LA+.NMrI'.:_:L KQI.l"_QN_.xOR~PPI..l·JO~h:;'__J):SCOVERY 
QI'T 

( "Re +- II 'I 

..... " I 

(hO\,?"), 33 

0:1 

Section 

The Ur~ted St?tps En"i ron"'.F!nt~· Protect ~_O:1 Aneney, Region :L'J I 

Office of ~ja~c~ arlO Er::,::,r::er::e:1: {\\~ ia:~2:1~!!;J filed a 
Complaint aga:'nst if:::'>:e ~lerstr2. doing bu~-~ess 3S :'erstra ~alry 

':)ctcber 6 I 2C.A. 

3C:9 I g) (2);B he Clean Wat~r Act 
§ 1319(gi (2) (31. Tte Co~~laint alleges 

vio:'at.io:1s of Sectien 30} (a) of the r:.:,'JA, 33 U.S.C. § 1311\a), and 
seeks a civil ad~inistrative penal~y i, an a~ount no~ to exceed 
$16,000 .... cla:::i.c:-,~ f0~ ~~ac~ C21.j ~'ri Jl? T,A,~:r;~ rh :-2i~ "fliolati·:)n 
continues, ~p ~c ~te s~a~u~cry ~~ximu~ pe~aJ~y 2l1r~e~ bv Section 
309(g)(2)(3) of ':1-:'9 Cit"" 33 TJ S.C. '" 1319(:::;\!2)(5). '7rs Cc:nplainl 
further alleges that, based on the i~formatjon then available to 
Complainant, ResFo~dent appeared able to pay such a penalty. 

On December 15, 2009, ?esponden~ fi:~d an A~~~er ~o ain~ 

(UAnswer"), in whioh Respondent denies the allegations and cJ.ai~s 
that he lacks the ability to pay a c viI penalty. 

The ies subsequently filed their initial prehearing 
exchanges pursuant to a ?rehear Order issued bv the Honorable 
~'fil:iam B. :vIor2~ 0:-' 2'2::rt;2r~.f 13 i ':":-iereafter, 
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Complainant submi~ted 

Penal in 
penalty 
proposed 

of 
, 

financial infcrra~ 

lainant's Brie: Regarding Proposed 
ainant proposes the isposition of a civil 

Respond.ent, As S1.1pF0::-t for t1':is 
T"':':l .>_.£.. 
~.- ,.'\,. ~" . ~ , :-nE 

On f'lTay 2-1, 
fer AdditicTIal !::i~"'~-~'~~~l en ,Zj..c li ::c Pa~r \ \\;'v'joti8r~;'}. Conlp:ainar~t 
asseyts tha+- i 4- [>3.8 )'e"'"' .... 0 rE'C"'Ei\re a~l''' i.;:fc·:-:-~at.ic.i1 ~~cm ?.. esr~·or~dE:r1t 
support his claim t!:lat he lacKs the abii.:i ~.\- _~ i-dj a ci-;i::' 
penalty. t req~es~s t~a: Respondent 
provide in advance of the "all financla~ i~~crmation upon 
which [Respondent] intends =0 rely to show inability to pay the 
proposed per.altj' _" !\-~otion at_ 4. At a mini2t:7":1, Complainant 
requests that Re _ provide no later than 15 days prlcr to the 
hearing (1 1 of his federal 2lEd stale ': ax l-e~:urr.s for the 
last three years; :2) a::l:,r a1.~diter1 and 1!:·~3.}.'~:.~_~>--·<:: finar.:.cic.. l 
statemEr:~s for t~"~e ~ 21st tb..ree 'y'c:ars -1-:a~ ~e h.::ts fc-r [hE d3.lr:,{ ana 
other affilia:ec s5 Y'1e~ses ;;'e O\-\l~S 01~ ::-C!1r-_r()~_s' (3) cu::::rent:. 

balances in aJ 1 1>:1:,1';: ar.d in':estr:".ent accounts: i c±) a 1 \5::" of al: 
assets, i::1c"l1.cl~~=:'J ~::Jt:. ::.c ... ':.!;,:..~ec. t:.0, 1'-::'H~st~--;{'"'1':., ~[eGl Es:ate, 
equipment, stocks, tsnds, mutua~ fu~ds! mo~py marke~ a~co~ncs. or 
other f~nancial assets that he o~ns a~d the~y respect~¥e esti~ated 
market values; (5) ter~s and conditions of prln=ipal debts. 
including bank loans, lines of crpdit, personal notes. and the na7":1e 

each of the debts identified; and 
di-,cY"ce decree and associated court 

of mar~tal dss~ts_ 

,­On ?e :icn-
OpPQsitiO!1 tc; ~10;:': (,:.f) fOi" :8i8co",.re~-·/' r: \\~::r;·~_:"ce 0: Non-
Oppos i tionff'~ stri ~ .;:-: ~ha t he does :'"le'!": arpose t0e IV10~= :.-C":~:. 

This prcce ji~3 is gc·",}"e~-:;ed h".r ~~e Co:-,:sc~.idat.ej:i Rtlles of 
Practice Govern the Adminie~rative ASSEssment of Civil Penalties 
and the Revocation/Termi nation cr Susge:;.s ion of Permi ts (the "Rules 
of Practice"), 40 C.F.R. §§ 22.1-22.32. U:;.der th":: Ru2.es 0'" 

Practice, disc2l':ery c:,s i:::. is typica 11./ c::c\vjht ::;£ under thet 

January 12. 201~, Be::::ause cf Jtldgc..=; ?""~ClranJ s sl.lbsecr·)e?"1~4 

from the ~f£ic o! Administra':::i,-e La\", J\.~dges, tI-"is case was 
reass to tbe undersigned Ad~inistrative Law u on Nay 13, 
2010. 

PU1-Silal1t to tl"'ie Grdc:r S:.::hej:...::i~g Bea~:-ir::.'J issued ~he 

undersi on 20, 2010, t~e h~3rin3 is scheduled to com~ence 
on Ju 13,2'0. 

http:22.1-22.32
http:8i8co",.re
http:i.;:fc�:-:-~at.ic.i1
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5 E.A.D. at 542. 

and, thus, has ?~ ~tligatioG to provide i!'.form~::or: S'.lpporc ot 

hereby direc::ed to Drc',':' d.e 2.3. t"":: 
hearing the six se:":s of d::;::::~::nent:=:' e;:l;~"CY?i~e~ "'~~1;"' .. ShO\..,~d 
Respondent fail to submit these docu~e~t8. Re ::. ::cs ceerned to 
have waiv"'ed his r:lai::,: of i!~a~i~lt.y to ?C;~~,l .::t .. .i-'.! a~~/ l!::o:;:~utli::;:1 

offered by Respondent: at the hearing in support c~ this argument 
will be excluded ~r~~ evide~ce 

In li sitio!'. 
subm:' t ted b~/ T<e 
clairi':'ng in ~j s 1'-.::'-:3"'8:: -I'!,;. 
penalty i~ this ~ase. ~e L:1::; 1'" te; p:... v at issue 

L.:; 
.~ 7 'h 

Dated: June 2. 2010 
Nashington, :JC 
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In the \latter of' 1rif,e h'en·tra. (I/b/(I , 'iersfm Daln-. Hc',pu!Jdl'nL 
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I"x: :::OS.~7S.57V 

.1 Daniel Br.:cdl,)\ c. I~lj. 


Senior COllllsel 
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:\lIen B. L!li,. 1:-4 
Ellis. 131'(1\\11 & SI1I.'lb. Chclrt.:red 
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