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IN THE MATTER OF:

MIKE VIERSTRA
d/b/a VIERSTRA

DAzl

RESPONDENT

QRDER ON COMPLAINANT S

RY,

EPA OAL J hoo2

RECEIVED
0N -2, PY 10 22

NCY
HE ARINGS CLERK
BEFORE THE ADMINI$IBRIGREGION 18

UNITED ETAT
ENVIRCNMENTAL FROTE

CCKET NO. QOWA- L -2

R . I N R

ON_FOR ADDITIONAL DISCOVERY

ON A’ T OTO EAY

The Irited States Environmental Protectror Recion 172,
Cffice of C?TglﬁaﬁCQ and Enforcement {(YUomp i, filed a
Complaint against Mile Vierstra, doing business rstra Dalry
{*Respondent”!, on Octcbher 16, 2049, ours lainant’s
avthority undex Section 302(g}i2}iB} of =& Water Act
(“CWA”), 33 U.S.C. § 1319{g)(2)(D). The int alleges
vioilations of Secticn 201{a) of the TWA, 33 311{a), and
seexs a c¢ivil adrinistrative penalzy in an T Lo exceed
$16,000 per vwiclaticn fory =ach da, Iurirg e wiolation
continues, up to the sfa=murtory maximum penalry v Section
308{g) (2} (B} of the CWA, 233 1.8.C. $ 1319(z)/ = Complaint
further alleges that, based on the informati vailable to
Complainant, Pespondent appeared able to pay nalty.

On December 15, 2C09, Paspondent filed an Answer Lo Complainz
{("Answexr”), in which Respeondent denies the allegations and claims
that he lacks the ability fto pay a civili penalty

Thne parties subseguently f£iled their initial prehearing
exchanges pursuant t¢ a Prehearing Order 4seued bv tke Heonorable
William B. Moran or Joenuvary 13, 26192 Shartly thereafter,

< Judge Moven was Adssignated to preside in this case on

fcontainued. . L)
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Complainant submitted Complainant’s Brief Regarding Froposed

Penalty, in anCh Comc a" ant proposes the imposition of a civil

penalty of 33¢C Respondent . As support for this

proposed pe“a;ty, cis ¢ “he la of any
financial informetisr in | ondent's initial nreleas g e.change.

Complainant locion

ry on Rkhility 5 N clialnant

s vET o receive any informaticon from Resporndent

aim that he lacks the ability “¢ Lay a Ccivil

I v, Complainant rrq”es:sﬂ that Respondent

pYo ovide in advance of the hearing= “all cliai rnf tion upon

which [Respondent}! intends o rely to show abild pav the

proposed penaity.” Motion at 4. AL a minimum, Complainant

reguests that Respondent provide no later than 15 days pricr to the

hearing (1) coples nof his federal and state s for the
ilast three vears; (2 any audited  ang inancial

statements for th _ast e “*at he hs £ he dalry ana
other affiliated in owns or o 31 currentc
balances in all accounts k of all
assets, o, Live es5Tats

equipment, stock de, money nes

cther financial s 3 i
marke values; te d conditicns cebts,
including bank loans, lines of credit, personal notes, aruAthe name
and relationship of the lender of each ¢of the debts identified; and
(€) copies of Respondent’'s diveorce decree and asscociated court
rulings regardine distribution of marital assets

Ldated Rules of
Civil Pernalties
and the Revocation 1 1its {the “"Rules
of Practice®), 40 C.F.R, 2. Inder the Rules of
Practice, discovery, as 1t is vepically chought <of under the

This prccee
Practice Governi

= {...co d
January 12, 2 Because of Judges Moran’s subseguent departure
from the ©0£f £ . trative Law Judges, =Lnkis case Wwas
reassigned to the undersigred Administrative Law Judge on May 13,

201¢C.

= Pursua“* the , cheduling Hearing iss by the
undersigned on 1 i ‘ 1 commence
on July 13, 20:
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In light of thi A7 = yn and the Fotiece of n
subm.tted by Resn Ccwrlalinant’s mertiom e By
claiming in his Anzw ~harn ke lacks tthe civil
penalty in this Tage, Regpondent s issus
and, thus, has a» chligation to cort of
his ciaim irn adrancs of -2 hearing. cording. s L ient 13
hereby directad to provide no later Trhrr T2 uevs 20 iop Lo ths
hearing the six gelz of documents ennreraned ahove, Should
Respondent fail to submit these documents, Respondemt 18 Q

Ry

have waive o > F " i tlo
cffered by Respeondent at the hearing in sunpori of this argument
will be excludsd from evidence.

€ £,
Washington, 2C

8
o
S

ot
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I the Mutter of Vike Vierstra, «&/b/a Vierstra Dairy, Respondent,
Docket Noo W A-10-2070-0018

CRRIIICA T OF STRAICE

3

ihereby corify that the toreecome Order On Compliainant’s Motinn fop :\.dr“tkmu'

Discovery, dated June 20 20000 was sent tas Jav i the followimy manner to shepdeasasey e

beloy
/J/W P
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Origmal and Oce Copy b Paosapio and Pooch Mad v

Seattie. WA YSTOT

N 2065550105
Copy by Facsinle and Do Madd o

Mark AL Roor By
Assisla i oo L ouneg
ORCUS, LPA M N 19U
1435 .\\‘1‘(?\. Ohrobing - Sre
Boise. 1 83760

s 208 3785744

B Danmel Breediove, sy,
Semor C‘(\u el

ORC.US, P Region VI
Q01 _\mz.. SUOSIrect

Kansas Cite, K 00

Py 013551 792

Copy by Faesimile and legadar Marl o
Allen B Biis b,

IElis. Brown & Sheits. s Charteyed

707 North 8% \ll‘\,d

Hm\u 1y K370

Fa: 208345 9564

Dated: dune 2. 2o
Washinuton, 1200



